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Foreword

The series Sammlung auslindischer Strafgesetzbiicher [Collection of Foreign
Criminal Laws] dates back to 1882 and the supplement to the first volume of the
renowned German law journal Zeitschrift fiir die gesamte Strafrechtswissenschaft,
in which the editors Adolf Dochow and Franz von Liszt published translations of
three foreign criminal laws. Following the publication of seven such supplements,
subsequent translations — beginning with volume 8 in 1894 — appeared as Samm-
lung auferdeutscher Strafgesetzbiicher in deutscher Ubersetzung [Collection of
Extra-German Criminal Laws in German Translation]. In 1997 — beginning with
volume 106 — the series was continued by the Max Planck Institute for Foreign and
International Criminal Law in Freiburg as the Sammliung auslindischer Straf-
gesetzbiicher in deutscher Ubersetzung [Collection of Foreign Criminal Laws in
German Translation] (for more on the historical development of the series, see the
foreword to volume G 115). With volume G 124, the series presents for the first
time a criminal code in English translation. Thus, beginning with the publication of
this volume, the series will be known as Sammlung auslindischer Strafgesetz-
biicher in Ubersetzung [Collection of Foreign Criminal Laws in Translation], a title
that leaves open the possibility of presenting translations in other widely-spoken
languages as well.

With this most recent change, the tradition-steeped series remains true to the
original intent of Adolf Dochow and Franz von Liszt, who wished to make foreign
legislation accessible to criminal law comparativists in a language they understood.
The opening of the series to English-language translations takes account of changes
in overall conditions attributable to internationalization. Today, progress in the area
of criminal law takes place more and more frequently by way of European regula-
tions and international discourse. Consequently, knowledge of foreign legal sys-
tems is necessary not only for criminal law scholarship and practice in the German-
speaking world but also for international criminal law scholarship and practice on
the international level, where much of the comparative legal discourse currently
takes place in English.

This does not mean that the series will continue exclusively in English. The
translation of statutes is an extremely difficult and time-consuming task and one
that requires in-depth knowledge of both the source and the target languages as
well as extensive experience in comparative legal research. Translators with this
level of expertise are few and far between. While the opening of this series to Eng-
lish-language translations improves the chances of finding such academically-
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qualified translators, it does not mean dispensing entirely with translations into
German.

Access to foreign criminal laws as facilitated by the translations presented in this
series is an indispensable prerequisite for a successful encounter with the laws of
another jurisdiction, but it is not sufficient. Consequently, over time, the introduc-
tions provided in all volumes have become more and more important. Moreover, in
recent years the Max Planck Institute for Foreign and International Criminal Law in
Freiburg has invested in the development of another medium that promotes access
to foreign criminal law: in the meantime, the International Max Planck Information
System for Comparative Criminal Law offers a systematic presentation of the gen-
eral part of criminal law of numerous legal systems in German and/or English. This
information is available both in print form (five German-language and eight Eng-
lish-language volumes, with additional volumes published at regular intervals) and
electronically. Access to these data via the internet is free of charge: users can easi-
ly find the information they need via an innovative database and expert system and
can view information concerning several systems simultaneously on their computer
screens (http://infocrim.org). Additional comparative legal scholarship appears in
the Max Planck Institute series Strafrechtliche Forschungsberichte [Reports on
Research in Criminal Law], in which studies on cutting-edge issues as well as
comparative analyses of the general part of criminal law are published.

My sincere thanks are due to my collaborator Dr. Emmanouil Billis, editor of this
volume, who is the author of both the introduction to Greek criminal law published
here and of the country report on Greece for the aforementioned International
Max Planck Information System for Comparative Criminal Law. For the outstand-
ing translation of the Greek Penal Code, I would like to thank Dr. Billis and
Dr. Vasiliki Chalkiadaki, who also worked as a researcher for a significant period
of time at the Max Planck Institute for Foreign and International Criminal Law. I
am grateful as well to Robert Packer for the linguistic revision of the translation
and my collaborator Ines Hofmann for the layout of the text and for preparing it for
publication.

In the tradition of Franz von Liszt, the great criminal law scholar, my hope for
this book is for it to enhance the understanding of the Greek Penal Code in both
scholarship and in practice and for it to make positive contributions to the devel-
opment of European criminal law and to international cooperation in the field of
criminal law!

Freiburg i.Br., February 2017 Prof. Dr. Dr. h.c. mult. Ulrich Sieber,
Director at the Max Planck Institute for
Foreign and International Criminal Law
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Introduction to the basic characteristics and fundamental
principles of the criminal law and Penal Code of Greece

Emmanouil Billis

I. General characteristics of the Greek criminal justice system
1. Constitutional framework and fundamental rights

The Hellenic Republic (EAAnviksy Anuoxpatia) is located in southeast Europe
(Mediterranean region). It is a Member State of the European Union and a Euro-
zone country with the Euro as its official currency. The usual resident population
amounts to around 11,000,000 people and the official language is Standard Modern
Greek. The prevailing religion is that of the Eastern Orthodox Church of Christ
(art. 3(1) of the Greek Constitution, Syntagma, Stvtayua, Const.).! However, free-
dom of religious conscience is inviolable; all known religions are free, and their
rites of worship may be performed unhindered and under the protection of the law
(art. 13 Const.).?

The form of government of Greece is that of a parliamentary republic (art. 1(1)
Const.).> The Constitution regulates the system of government on the basis of the
separation of powers principle. According to art. 26 Const., legislative powers shall
be exercised by the Parliament and the President of the Republic, executive powers
shall be exercised by the President of the Republic and the Government (i.e., the
Prime Minister and the Ministers), and judicial powers shall be exercised by the
courts, the decisions of which shall be executed in the name of the Greek people.*

Courts are composed of regular judges who enjoy functional and personal inde-
pendence; in the discharge of their duties, judges are subject only to the Constitu-
tion and the laws. All courts are bound not to apply a law whose content is contrary
to the Constitution. The Special Highest Court, a form of constitutional court with

! The English translation of the Greek Constitution of 1975/1986/2001/2008 is available
on the website of the Hellenic Parliament (http://www .hellenicparliament.gr/en/Vouli-ton-
Ellinon/To-Politevma/Syntagma/, last visited February 2017).

2 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 189-192.
3 See also Dagtoglou, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 26.

4 See with further references Billis, in: Sieber et al. (eds.), National Criminal Law,
pp. 192-195.
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limited jurisdiction,’ settles, among other things, controversies about whether the
provisions of a law enacted by Parliament are contrary to the Constitution (uncon-
stitutionall).6 The ordinary courts are divided between administrative, civil, and
criminal courts. The jurisdiction of ordinary criminal courts comprises the punish-
ment of criminal offences and the imposition of all measures provided by criminal
laws.” Finally, the Supreme Court Areios Pagos (Apeioc ITayoc) is a cassation court
in civil and criminal matters competent to give rulings on specific legal issues.®

Every court as well as all state, law enforcement, and judicial organs are directly
bound by the Constitution of the Hellenic Republic, which is the fundamental law
of Greece and the most important source of supra-statutory rules.” By treating the
individual as a citizen and bearer of rights and obligations vis-a-vis the state, the
Constitution of 1975/1986/2001/2008 establishes the elements that are necessary
for a legal system to function in an effective, protective, and fair way. These ele-
ments are: the democratic, representative, and parliamentary form of government;'°
the state’s primary obligation to respect and protect human dignity by guaranteeing
equality, personal freedom, and the protection of fundamental rights;'' the princi-
ples of the rule of law and of proportionality;'? and the principle of the welfare
state."?

Fundamental constitutional rights, freedoms, principles, and rules that are relat-
ed, directly or indirectly, to the criminal law and procedure of Greece, include in
particular:

— the right of all persons to develop their personality freely and to participate in the
social, economic, and political life of the country (art. 5(1) Const.);

— the right of all persons living within the Greek territory to enjoy the full protec-
tion of their life, honour, and liberty irrespective of nationality, race or language,
and of religious or political beliefs (art. 5(2) Const.);

— the prohibition of the extradition of foreigners who are being prosecuted for their
actions as freedom fighters (art. 5(2) Const.);

— the inviolability of personal liberty; no one shall be prosecuted, arrested, impris-
oned, or otherwise confined except according to law (art. 5(3) Const.);

5> Dagtoglou, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 33.
¢ Arts. 87(1-2), 90(5), 93(4), 100(1, 4) Const.
7 Arts. 93(1), 96(1) Const.

8 For more details, see Dagroglou, in: Kerameus/Kozyris (eds.), Introduction to Greek
Law, pp. 31-33.

9 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 222-228.
10 Arts. 1, 26, 37, 51(2), 52, 84, 120 Const.

1 Arts. 1(3), 2(1), 4-25, 29, 51, 55 Const.

12 Art. 25(1) as well as arts. 7, 8, 10, 20, 26, 93, 95 Const.

13 Art. 25(1, 2) as well as arts. 16, 17(1), 21, 22, 24, 106, 108 Const.
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— the right of every Greek citizen to free movement or free domicile in the country,
and to free exit from, and entry into, Greek territory. Measures restrictive of
these rights may only be imposed as a supplementary punishment by a criminal
court in exceptional emergency cases and only in order to prevent the commis-
sion of punishable acts, as specified by law (art. 5(4) Const.);

— the right of all persons to the protection of their health and genetic identity
(art. 5(5) Const.);

— the right to information; restrictions to this right may be imposed by law only
insofar as they are absolutely necessary and justified for reasons of national secu-
rity, combating crime, or protecting the rights and interests of third parties
(art. SA(1) Const.);

— the right to participate in the “information society” (art. SA(2) Const.);

— due process guarantees in the context of deprivation of liberty and illegal deten-
tion (art. 6 Const.);

— the principle of nullum crimen nulla poena sine lege (art. 7(1) Const.);

— the prohibition of torture and of general confiscation of property (art. 7(2, 3)
Const.);

— the prohibition of the death penalty, except in cases provided for by law for felo-
nies perpetrated in war time and related thereto (art. 7(3) Const.);

— the right to a “natural judge” (art. 8 Const.);

— the inviolability of the home and of the individual’s private and family life; no
home search shall be made, except when and as specified by law, and always in the
presence of representatives of the state who have judicial power (art. 9(1) Const.);

— the right of every person to the protection of personal data (art. 9A Const.);

— the right of Greek persons to peaceful and unarmed assembly (art. 11 Const.);

— freedom of religious conscience (art. 13 Const.);

— freedom of personal expression and freedom of the press; art. 14 Const. also in-

cludes provisions relating to the civil and criminal liability of the press, for ex-
ample, in the case of inaccurate and offensive publications;

— freedom of art and science, research and teaching, and the right of all Greeks to
free education (art. 16 Const.);

— the right to the protection of property (art. 17 Const.);

— the absolute inviolability of the secrecy of letters and all other forms of free cor-
respondence or communication. The circumstances under which the judicial au-
thorities are not bound by this provision for reasons of national security or for
the investigation of especially serious criminal offences, must be specified by
law. In any case, the use of evidence acquired in violation of art. 19 as well as
arts. 9 and 9A Const. is prohibited;



4 Introduction

— the right of every person to legal protection by the courts and to a prior hearing
(art. 20 Const.);

— the prohibition of any form of compulsory work (art. 22(4) Const.);

— the right of the President of the Republic to grant a pardon (art. 47(1, 2) Const.);
— provisions relating to amnesty for political crimes (art. 47(3, 4) Const.);

— provisions relating to a state of siege (art. 48 Const.);

— provisions relating to the criminal liability and immunity of the President of the
Republic (art. 49 Const.);

— the prohibition to prosecute or interrogate a Member of Parliament for an opin-
ion expressed or a vote cast by him or her in the discharge of his or her parlia-
mentary duties, and, respectively, the right of Members of Parliament to refuse to
give evidence (art. 61 Const.);

— parliamentary immunity (art. 62 Const.);

— the exclusive power of the Parliament to prosecute serving or former Ministers
for criminal offences committed during the discharge of their duties, and the
prohibition on establishing specific ministerial offences (art. 86 Const.);

— the guarantees of judicial independence (arts. 87-90 Const.); and

— the publicity of court hearings, and the obligation to render specifically and thor-
oughly reasoned judgments (art. 93(2, 3) Const.).

2. International ties

Rules of international origin are, at the supra-statutory level, part of the Greek
legal order. In particular, according to the Constitution, generally recognized rules
of international law, as well as international conventions as of the time they are
ratified by law (act of Parliament) and become operative according to their respec-
tive conditions, are an integral part of domestic law and prevail over any contrary
provision of law (art. 28(1) Const.)."* Hence, these kinds of norms are located in
the hierarchy between the Constitution and ordinary acts of Parliament.

This means, for example, that, with regard to principles of criminal law and pro-
cedure and to human rights guarantees, the provisions of the European Convention
for the Protection of Human Rights and Fundamental Freedoms of 1950 (ECHR)"
must — like all international convention rules ratified by law — always be applied
directly by the domestic courts in a way that prevails over any possible contrary
statutory provision.'® Thus, Greece, as a Member State of the Council of Europe
since 1949, is bound by decisions of the European Court of Human Rights that de-

14 See also art. 36 Const.
15 .. 2329/1953 and L.D. 53/1974.
16 See also art. 1| ECHR.
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clare state violations of the rights provided in the Convention.'” In the same con-
text, the provisions of the International Covenant on Civil and Political Rights of
1966 (ICCPR)'® are also an integral part of the Greek legal system."’

Furthermore, art. 28(2-3) Const. provides that, under strict conditions, powers
granted by the Constitution may be vested, by treaty or agreement, in agencies of
international organizations when this serves an important national interest and
promotes cooperation with other states; Greece can also limit the exercise of na-
tional sovereignty, insofar as this is dictated by an important national interest. As a
whole, art. 28 Const. establishes a national legal basis for Greece’s participation in
the European integration process and determines, at the same time, the supremacy
of European law over domestic statutory law.?

In this context, Greece has already become a Member State of the European
Community (1981) and the European Union (EU, 1992)*' that succeeded and re-
placed the European Community in 2009.>> Greece is, hence, subject to the rules,
rights, freedoms, and principles set out in the Treaty on the European Union, the
Treaty on the Functioning of the European Union, and the secondary legal acts of
the Union,” as well as in the Charter of Fundamental Rights of the EU (2000,
2007).%* The supranational legal acts of the Community and the third pillar EU in-
struments have had an important impact on re-shaping and harmonizing Greek
criminal law and procedure. With the entry into force of the Lisbon Treaty in 2009,
it remains to be seen how and to what extent Greece, together with other Member
States, will implement future binding EU penal rules.

Finally, Greece is one of the 51 founding members of the United Nations (UN).
It has ratified and implemented into national criminal law most of the important
UN legal instruments and international conventions regarding contemporary social
problems such as transnational organized crime and corruption. Greece joined the

17" See in that respect the ECHR-Protocol Nr. 11, ratified by Greece, and art. 525(1)
CCP; also, art. 46 ECHR.

18 1..2462/1997.
19 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 216—
217,226-228.

20 On the controversy relating to the question of supremacy of European laws over the
Constitution, see Christianos, in: Kerameus/Kozyris (eds.), Introduction to Greek Law,
pp- 66-68; see further Kanellopoulos, To Dikaio tis Europaikis Enosis, pp. 340-343 and
Spyropoulos/Fortsakis, Constitutional Law, pp. 63, 79-80.

21 For more details and references, see Dagtoglou, in: Kerameus/Kozyris (eds.), Intro-
duction to Greek Law, pp. 25-26.

22 See L. 3671/2008 ratifying the Treaty of Lisbon (2007, in force since 1 December
2009), which amended the former European Union and European Community Treaties;
also art. 1 of the current Treaty on European Union.

23 See especially arts. 2, 4, 6 Treaty on European Union and arts. 82-89, 288, 291 Trea-
ty on the Functioning of the European Union.

24 See art. 6(1) Treaty on European Union.
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North Atlantic Treaty Organization (NATO) in 1952 and the Organization for
Security and Cooperation in Europe (OSCE, former CSCE) in 1973. Since 1961,
the country has also been a member of the Organization for Economic Cooperation
and Development (OECD).?

3. Comparative legal classification and sources of criminal law

The Greek legal system is generally regarded as a member of the Romano-
Germanic family of law, although it is also claimed that it is a hybrid or mixed ju-
risdiction and is therefore difficult to classify.?® In any case, the main influences on
the modern Greek criminal justice system are entrenched in the continental legal
tradition.

In short, modern Greek law has its principle roots in Roman law, which was in-
fluenced itself in its origins by ancient Greek legal and philosophical thought.?’
During the Greek Revolution against the Ottoman Empire (1821 to 1830), which
led to the establishment of the modern Greek state in 1830, the main influences on
the first Greek legislatures were the laws of the Byzantine Emperors (who restated
and codified ancient Roman law), the Enlightenment, the spirit and ideas of the
French Revolution, and the post-revolutionary French codifications of the Napole-
onic years. In the field of criminal justice, the influence of the French and, later, the
German codifications was — and still is — of great importance.

The contemporary criminal law and criminal justice system of Greece belongs to
the civil law family. The criminal process, overseen by the competent state authori-
ties (prosecutors and judges as objective and impartial judicial officials), is mainly
“inquisitorial”®® and its central objective is the search for the substantive truth. As
in most other continental European systems, jury trials in their pure form do not
exist (any more) in Greece. The participation of lay judges in “mixed jury courts”
is, in practice, limited to specific cases of serious offences, and always involves the
co-participation of professional judges. Moreover, according to the Constitution, all
judgments (judicial decisions), including those of the mixed jury courts, must al-
ways be specifically and thoroughly reasoned.”

25 For an overview of the international legal acts ratified by Greece, see Billis, in: Sieber
et al. (eds.), National Criminal Law, pp. 215-219.

26 Grammaticaki-Alexiou, in: Kerameus/Kozyris (eds.), Introduction to Greek Law,
p- 13. See with further references Billis, in: Sieber et al. (eds.), National Criminal Law,
pp. 213-215.

27 See, e.g., Yiannopoulos, in: Kerameus/Kozyris (eds.), Introduction to Greek Law,
pp. 2-5. See also Charalambakis, Synopsi, p. 69.

28 On this term, see, e.g., Billis, Die Rolle des Richters, pp. 13-140.
29 Art. 93(3) Const.
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The main characteristic that permits classification of the Greek criminal legal or-
der as a civil law system concerns the sources of law. Notwithstanding the on-
going controversy surrounding the supremacy of European Union law over consti-
tutional provisions, the Greek Constitution sits at the top of the hierarchy of all
national legal norms. Rules of international origin, which can also affect national
criminal law and procedure, are placed below the Constitution and enjoy, under
specific conditions, supra-statutory force.>® At a lower — but in practice, the most
important — level stand the legal norms with ordinary force. The principle ordinary
source of law in criminal matters is the legislation, i.e., written laws enacted by
Parliament and/or by the executive by virtue of delegation granted by an act of Par-
liament. Custom cannot repeal legislation and plays only a very limited role in the
field of substantive criminal law. Specifically, customary rules may only be applied
in bonam partem, for example, as grounds for excluding criminal liability; in some
cases custom may also have an interpretative function and serve, thus, as an in-
direct source of law.’!

The heart of Greek criminal law is the systematic codification of written norms
with ordinary force concerning central matters of crime and procedure in the Penal
Code (ITowixéc Kddikag, Poinikos Kodikas, PC)** and the Code of Criminal Pro-
cedure (Kddwac Howikic Auovouias, Kodikas Poinikis Dikonomias, CCP)* re-
spectively. Specific issues of criminal procedure and administration of justice are
further regulated in the Code for the Organization of Courts (L. 1756/1988). Mili-
tary criminal law is found in the Military Penal Code (L. 2287/1995), and prison
law in the Penitentiary Code (L. 2776/1999). Matters of substantive and procedural
law are to a large extent also addressed through legislation provided in special
laws. Examples of these laws are: the Law on Narcotics (L. 4139/2013), the Law
on Weapons (L. 2168/1993), and the Law on Prevention and Suppression of Mon-
ey Laundering and Terrorist Financing (L. 3691/2008). Finally, a large number of
penal provisions are situated in laws that primarily regulate subjects outside the
criminal law area (e.g., statutes relating to the protection of private electronic data
or to market and fiscal issues).>*

The special laws and major codifications are drafted and revised with the partici-
pation and under the supervision of legal scholars and academics. Although legal
doctrine is in itself not a source of law, it is very often taken into account by the
courts for the systematic interpretation and implementation of legal norms. Further-

30" See art. 28 Const.

31 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 254—
260 with further references.

32 L. 1492/1950 (in conjunction with P.D. 283/1985).

3 L. 1493/1950 (in conjunction with P.D. 258/1986).

3 For more details, also with respect to the modern developments in Greek criminal

law, criminal procedure, and the execution of punishment, see Billis, in: Sieber et al. (eds.),
National Criminal Law, pp. 245-247, 256-259, 265-284.
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more, according to the principle of separation of the state powers, legislative com-
petence mainly belongs to Parliament. Judges are subject to the Constitution and
he penal laws and must apply them as legislated, especially under consideration of
the nullum crimen nulla poena sine lege scripta et stricta principle. Ordinary judi-
cial decisions do not constitute a formal and direct source of abstract legal norms.
Case law as binding judge-made law is not acknowledged in the Greek legal sys-
tem. Previous judgments and precedents are, in principle, not binding in new cases,
although they may be (and are in fact) used, especially by the lower courts, as in-
terpretation tools.*

4. Stages and organs of criminal prosecution and trial

Criminal proceedings may be initiated by complaint by the harmed person, de-
nouncement by a citizen, a denunciatory report of an authority, or any other possi-
ble notice of a criminal offence. The ordinary Greek criminal process is divided
into a pre-trial and a trial phase. Apart from the ordinary process, special forms of
proceedings are also provided for in the Code of Criminal Procedure. These (sim-
plified) proceedings exclude either the extended pre-trial investigatory phase or the
trial phase (fully or partially). Such proceedings include: “summary proceedings”
(e.g., for perpetrators caught in the act); extradition proceedings; proceedings of
“penal mediation” in domestic violence cases, and “penal conciliation” (i.e., a
mixed kind of plea-bargaining and mediation process) in economic crimes.

In the ordinary proceedings the pre-trial mainly consists of the prosecution and
investigation of criminal offences. The prosecutor — in most cases the prosecutor
assigned to the competent misdemeanours court — is responsible for the prosecution
of crimes in the name of the Greek state, but also has a central role as an investigat-
ing authority. As in the case of professional judges, prosecutors are appointed for
life as judicial officials. The prosecutor’s office is, however, a judicial authority
independent of the courts and the executive authority. Every prosecutor represents
not themselves, but, at all times, the prosecutorial authority as a whole. All prose-
cution officials are related through hierarchical dependence. In judicial practice,
namely in the execution of his/her duties and the expression of his/her opinion, the
prosecutor must only obey the law and his/her conscience.*

Before a criminal prosecution is commenced, it is possible, and for serious of-
fences mandatory, for the prosecutor to order and supervise investigative actions
(“preliminary inquiries”) conducted by magistrates (i.e., professional judges of a
lower rank) or police officers in order to establish whether or not there are suffi-

35 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 260—
262.

36 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 199—
200 with further references.
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cient grounds to prosecute in the first place. Moreover, preliminary investigations
(known as “police pre-investigations”) may be carried out by investigating officers
— mainly magistrates or police officers — alone and without prior order of the prose-
cutor when necessary, due to the urgency of the situation, to secure evidence im-
mediately, or when the offender was apprehended during the commission of the
offence.’’

Notice of a criminal offence or the conduct of preliminary inquiries (when/if
ordered) is followed by the prosecution phase which is initiated by the prosecutor
when legal and substantial grounds for doing so exist. The prosecution is com-
menced, under specific conditions, either by referring the case directly to trial (e.g.,
with respect to minor misdemeanours) or by ordering the further conduct of inves-
tigations. The latter are divided into “pre-investigations” (mainly with respect to
misdemeanours of major importance) conducted by general and special investigat-
ing officers under the immediate supervision and direction of the prosecutor, and
“investigations” (mainly with respect to felonies) conducted exclusively by ordi-
nary professional judges upon written order of the prosecutor. Moreover, these in-
vestigating judges are, in cases of serious offences, responsible for: issuing arrest
warrants; ordering restrictive conditions (e.g., bail); and for issuing, under specific
conditions, namely, only with the agreement of the public prosecutor and — almost
— only in felony cases, a pre-trial detention warrant.*®

The pre-trial phase also includes the intermediate in camera proceedings held be-
fore judicial councils composed of professional judges. The latter are competent to
decide, on the basis of the investigation results, whether or not a felony case should
be referred to trial or dismissed; for minor offences, however, the case is dismissed
or referred directly to trial by the prosecutor. The trial phase before the criminal
courts consists of the “preparatory proceedings” (e.g., summoning of witnesses)
and the “main court proceedings” (i.e., first-instance evidentiary trial and appeal
proceedings) which take place under the direction of a presiding professional judge.
In the intermediate and the trial stage, although the prosecutor represents the prose-
cution, as a judicial authority he/she is not a party to proceedings in the strict sense:
he or she may also plead for an acquittal, must summon all necessary prosecution
and defence witnesses, and may lodge appeals in favour of, or against, the de-
fendant.*

37 See Billis, in: Sieber et al. (eds.), National Criminal Law, p. 197.

3 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 197-198 with further
references.

39 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 196, 200 with further
references. For more details on the pre-trial and trial proceedings, see Anagnostopoulos/
Magliveras, Criminal Law in Greece, pp. 131-191; Mylonopoulos, in: Van den Wyngaert
(ed.), Criminal Procedure Systems, pp. 163—183; Spinellis/Spinellis, in: HEUNI (Publ.),
Criminal Justice Systems, pp. 18-35.



10 Introduction

5. Criminal courts

Depending on the type and gravity of the offence as well as other conditions, the
following trial courts have ordinary jurisdiction in criminal matters in the first in-
stance:

— the “petty violations courts” (composed of one magistrate);
— the “misdemeanours courts” (composed of one or three professional judges);

— the “mixed jury courts” (felony courts composed of three professional judges and
four jurors, i.e., lay judges selected by lot — all members of the mixed courts de-
cide jointly and equally by majority vote on all basic matters of fact and law in-
cluding the question of sentence);

— the Efeteia (“courts of appeal”) acting as first instance felony or misdemeanours
courts (composed of one or three professional judges); and

— the “juvenile courts” (composed of one or three professional judges).

The courts of second instance are usually composed of more experienced or
qualified judges. They have jurisdiction to decide both on the merits (facts) and the
law that was applied by the first instance courts, provided that an appeal is statuto-
rily permitted and formally submitted. Depending on the court that decided in the
first instance, the courts with jurisdiction to hear an appeal are:

— the “misdemeanours courts” (composed of one or three professional judges);

— the Efeteia (“courts of appeal”) acting as second instance courts (composed of
three or five professional judges);

— the “mixed jury courts of appeal” (composed of three professional judges and
four jurors);

— the “juvenile courts” (composed of one professional judge); and

— the “juvenile courts of appeal” (composed of three professional judges).

The Supreme Court Areios Pagos only assesses and decides upon the substan-
tive and procedural law applied in criminal proceedings before the lower courts.
The decisions of the Areios Pagos must relate to specific grounds for appeal
(cassation), and can ultimately lead to the complete re-trial of a case by the trial
court. Cassation grounds comprise, for example, the erroneous interpretation and
application of the substantive law by the trial court, the violation of the rights of
a defendant, or the disregard of the principle of double jeopardy. Areios Pagos is
composed of 5, or in the case of (ordinary) plenary hearings, at least 17 higher
judges.

Finally, special criminal courts with limited jurisdiction include military courts
and the Special Court, which, under specific conditions, deals with offences com-
mitted by Members of the Government or the President of the Republic. Extraordi-
nary courts can be established during a state of siege, namely, in the case of war, an
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imminent threat to national security, or an armed coup aimed at overthrowing the
democratic regime.*’

6. Principles of criminal procedure

In the Greek criminal process the accusatory principle (i.e., accusation and trial
in the hands of separate judicial authorities) governs the prosecution of every
crime. Investigation of crimes, prosecution, and the continuation of fact-finding
procedures belong, as a rule, to the ex officio competences of state officials. Fur-
thermore, the prosecutor is bound by the principle of mandatory prosecution so
long as the legal and substantive grounds for initiating a prosecution exist; whilst
on the other hand, the provisions in favour of discretionary prosecution are limited.

Structurally, the criminal process is mainly “inquisitorial” and governed by the
principle of the search for the substantive truth. The institutions vested with the
competence for this purpose are the state authorities, that is, the prosecutors and
judges, as objective and impartial judicial officials. Pre-trial inquiries, particularly
in cases of serious offences, are extensive, judge-ruled, in camera, and basically
non-adversarial. The pre-trial evidentiary results are documented and gathered into
a dossier (principle of written proceedings), which may be used by the trial court.

During both the pre-trial and the trial phase, the accused has the right to a de-
fence counsel and to unlimited communication with him/her, to legal representa-
tion, to appoint an expert advisor, as well as (if needed) to the free assistance of an
interpreter. Possibilities for an ex officio appointment of counsel and free legal as-
sistance are also provided. The accused and his/her defender have the right, not
only in court, but during the pre-trial investigations as well to: be informed of the
nature and cause of the accusations; acquire knowledge of the case dossier before
stating (orally and/or in writing) the defence arguments and prepare the defence; be
present at most proceedings; (be called to) address questions and submit comments
regarding the investigation material; as well as present or suggest further defence
strategies and evidence. During all proceedings, the accused is also free not to an-
swer any accusations and to remain silent (nemo tenetur se ipsum accusare princi-
ple). The accused must be informed promptly and explicitly of his or her rights by
the state officials.

The trial process is controlled by, and under the direction of, the presiding judge.
Judges are not bound in their rulings by formal rules (on the exclusion) of evi-
dence; on the contrary, the principle of free evaluation of evidence prevails, with
the exception of illegally gathered evidence material. Every criminal court has,
nevertheless, a constitutional obligation to give specific and full reasons for every

40 For more details and references, see Billis, in: Sieber et al. (eds.), National Criminal
Law, pp. 201-203.
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judgment. In any case, adversarial elements are also known to the Greek criminal
trial: the trial hearings are, as a rule, oral and public, while the defence enjoys, in
accordance with the principle of equality of arms or opportunities, the right to par-
ticipate actively in the evidentiary process, and especially the right to be heard, to
comment on all the evidence, to make arguments, and to present evidence of its
choice and in its favour. The principle of immediacy in its substantive sense (i.e.,
the preference for direct evidence), however, is not absolutely guaranteed.

The fundamental principles and safeguards shaping criminal procedure are locat-
ed for the most part in the Constitution, in other supra-statutory rules such as the
ECHR, and in the Code of Criminal Procedure. Most of the principles and rights
stem directly from the constitutional obligation of the state to respect and protect
human dignity (art. 2(1) Const.), as well as from the principle of equality (art. 4(1—
2) Const.), the rule of law, and the principle of proportionality (art. 25(1) Const.).
Of particular significance in this context are also the fair trial principle and the spe-
cial due process, procedural, and defence guarantees expressly provided in arts. 5 and
6 ECHR. Of equal importance is the right to a judicial hearing, which is enshrined in
art. 20(1) Const. and in various provisions of the Code of Criminal Procedure, as well
as the guarantees of “natural judge” (i.c., the law establishes a priori, according to
general and abstract criteria, which judges and courts are competent to try the various
kinds of offences) and of judicial impartiality and independence.*!

II. Historical and theoretical foundations of the Penal Code

In general, the history of the law and legal systems (Ancient, Hellenistic, Byzan-
tine, and Post-Byzantine) of Greece goes back many centuries.*” With respect to
modern Greece, the first (provisional) Greek penal law entered into force in 1824
during the Revolution against the Ottoman Empire and was modelled on the French
Penal Code of 1810.* After liberation and the establishment of the modern Greek
state in 1830, the first criminal law codifications of the new state were introduced
during the reign of King Otto of the Bavarian Wittelsbach dynasty (1832—-1862)
and under the supervision of the legal scholar Ludwig von Maurer.

Among these codifications was the “Penal Law of 1834,” which remained in
force, with several amendments, until 1950. This law was mainly based on the
French Penal Code of 1810 and the Bavarian Penal Code of 1813 along with its

41 For a more detailed overview, see Billis, in: Sieber et al. (eds.), National Criminal
Law, pp. 237-241 with further references. For an introduction to Greek proceedings, see
also Anagnostopoulos/Magliveras, Criminal Law in Greece, pp. 131-191.

42 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 265-267.

43 See Courakis, Poiniki Katastoli, pp. 200-202.
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reformatory works.** From the former it mainly borrowed the classification of
criminal offences into three categories, while the choice for clarity, precision, and
legality in the adoption and implementation of legal terms and norms stemmed
from the Bavarian Penal Code and the criminal law theories of Anselm von Feuer-
bach.* The Penal Law of 1834 was promulgated both in German and in Greek.
Although it enshrined the liberal principle nulla poena sine lege, it was also charac-
terized by a propensity to “central and extensive control of all aspects of public and
private life,” as well as to the exhaustive regulation of matters even of mostly mi-
nor importance.*® The provisions of the Penal Law basically aimed for general pre-
vention.*’” With the beginning of the era of the Penal Law of 1834, German legal
thought has arguably determined all major developments in Greek legal science
and legislation.*®

The Penal Law of 1834 was finally succeeded in 1951 by the Greek Penal Code
of 1950* which reformed and adapted the legal models of its predecessors to the
needs of modern reality. It was influenced primarily by the more contemporary
legislative works of Germany and secondarily by Italian and Swiss legislation.™
The Penal Code of 1950, which is still in force, is characterized by its liberal foun-
dation, the systematic consistency in the provisions of the general part, especially
regarding the definition of the criminal offence, as well as a mixed protective sys-
tem which simultaneously promotes both general and special prevention and adopts
a “multi-track” model of traditional punishments, measures of security, and special
treatment measures.”!

Changes in the general part of the Penal Code of 1950 that have taken place in
the past 65 years have focused mainly on the sentencing provisions, the execution
of punishments, and the rules referring to juvenile offenders. Overall, the basic
principles governing the substantive criminal law and the provisions on the general
structure of the criminal offence have remained, for the most part, unaltered. In
contrast, the special part of the Code, which consists of the individual definitions of
criminal offences, has been widely amended several times. Efforts have always
been made to adapt the Code to modern socio-ethical, political, economic, and in-

4 For more details, see Samios, in: Kotsalis/Kioupis (eds.), Istoria, pp. 125-133, 140-149.

4 See Samios, in: Kotsalis/Kioupis (eds.), Istoria, pp. 140—-174.

46 Courakis, Poiniki Katastoli, pp. 210-211.

47 Charalambakis, Synopsi, p. 102; see, however, for the provisions on sentencing
Samios, in: Kotsalis/Kioupis (eds.), Istoria, pp. 244-248.

48 See Billis, in: Sieber et al. (eds.), National Criminal Law, p. 270 with further refer-
ences.

49 1. 1492/1950. The translation from the Katharevusa into the Demotic Greek language
(Standard Modern Greek) was enacted by P.D. 283/1985.

30 See Mangakis, in: Mezger et al. (eds.), Das auslidndische Strafrecht, pp. 262-264.

31 See also Mangakis, in: Lolis (transl.)/Mangakis (introd.), The Greek Penal Code,
pp- 4-8.
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ternational developments, particularly in the fields of terrorism, corruption, and
organized, white-collar, and sexual crime, as well as to address the problems of an
overloaded and dysfunctional criminal justice system.*

In turn, the first Criminal Procedure Code of 1834 of the modern Greek state was
based on provisions and principles of the French Code d’Instruction Criminelle
(1808).* The Criminal Procedure Code of 1834 was succeeded in 1951 by the
Code of Criminal Procedure of 1950°* which remained loyal to the institutions of
the former code; however, it also took into account the provisions of the German
Code of Criminal Procedure of 1877 and the Italian Code of Criminal Procedure of
1930.%° The Code of Criminal Procedure of 1950 remains in force today, although
many changes in its corpus have taken place over the years, mainly in order to im-
prove methods for the administration of justice, as well as the speed and effective-
ness of an extremely overloaded judicial system.’® Unfortunately, the many major
and minor amendments and re-amendments have led in many cases to an incon-
sistent, unsystematic, and unclear “patchwork” of procedural provisions.

Overall, although the codes of 1950 were, generally speaking, a step towards a
more liberal, scientific, and humanitarian administration of criminal justice, the
(national and international) political and social instability of the 1950s and 1960s,
which ultimately led to the military coup d’état of 1967, permitted the parallel ex-
istence, for over 20 years, of a illiberal and authoritarian criminal law.>” Arbitrari-
ness and absoluteness in the Greek criminal justice system reached their peak dur-
ing the era of the military dictatorship (1967 to 1974). Crucial developments during
this period included, among other things, the declaration of martial law, the adop-
tion of pseudo-constitutions, and the suspension of human rights guarantees, as
well as the temporary “withdrawal” of Greece from the Council of Europe in 1969
and the denunciation of the ECHR in effect from 1970 up to the restoration of
democracy in 1974. The adoption of the new Constitution in 1975 — which, in
response to the atrocities of the previous regime, among other things, identified

52 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 271-273 with further
references. For more on developments and reforms of the Penal Code, see Anagnostopou-
los, ZStW 98 (1986), 542-570, 720-742; Catsantonis, ZStW 70 (1958), 537-541; Char-
alambakis, Synopsi, pp. 104—115; Livos, JZ 1984, 82-83; Spinellis, ZStW 95 (1983), 459—
482.

53 See Spinellis/Spinellis, in: HEUNI (Publ.), Criminal Justice Systems, p. 10.

34 L. 1493/1950. The translation from the Katharevusa into the Demotic Greek language
(Standard Modern Greek) was enacted by P.D. 258/1986.

3 For more details, see Spinellis/Spinellis, in: HEUNI (Publ.), Criminal Justice Sys-
tems, pp. 9-11.

% For a detailed overview, see Billis, in: Sieber et al. (eds.), National Criminal Law,
pp- 273-278.

37 See, with examples, Livos, Grundlagen, pp. 22-25; Livos, JZ 1984, 82-83; Spinellis,
ZStW 95 (1983), 461-467.
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torture as a punishable act (art. 7) and reformed the provisions on high treason
(art. 120) — initiated a broad liberal reform of the criminal justice system on the
basis of human rights and rule of law guarantees.’® The question of whether or not,
and when, the contemporary legal reform movement will lead to completely new,
truly modern codifications of criminal law remains, however, uncertain due to the
major political, social, and economic transitions Greece is currently experiencing.

II1. Structure of the Penal Code: general and special part

The Penal Code of 1950 is the principle codification of the Greek substantive
criminal law, that is, the set of rules determining the elements that constitute crimi-
nal behaviour (offence definition) and the appropriate sanctions that should be im-
posed.”” The Code is divided into three “books.” The eight chapters of the first
book encompass the “general part” (arts. 1-133), the twenty-seven chapters of the
second book, the “special part” (arts. 134-459), while the third book consists of
“transitional provisions” (arts. 460—473). The general part of the Penal Code refers
to the general principles and rules of substantive criminal law, especially to the
general conditions of criminal liability that apply to all criminal offences. It in-
cludes provisions on the principle of legality of crimes and punishments, the time
and territorial limits of force of the penal laws, the concept of the punishable act,
the internal structure (objective and subjective aspects) of the criminal offence, the
grounds for excluding and expunging criminal liability, attempt liability, criminal
participation, the imposition and execution of punishments and measures of securi-
ty, as well as the liability of minors. According to art. 12 PC, the provisions of the
general part of the Penal Code apply, as a rule, to punishable acts that are defined
not only in the special part of the Code but also in special laws.

In the special part of the Penal Code are defined the exact elements of the core
offences under Greek criminal law and the corresponding punishment limits. With
regard to its primary function, criminal law is an ultima ratio instrument of state
social regulation and control. It protects the fundamental values of the person and
society, which, at any given time, are considered critical for the peaceful coexist-
ence, prosperity, and development of the community. The fundamental values rec-
ognized and protected in the Greek legal system are referred to as “legal interests”

38 For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, p. 269. See
also Anagnostopoulos, ZStW 98 (1986), 542-545; Spinellis, ZStW 95 (1983), 467-475.
%9 On the nature and form of criminal law in Greece as well as on the boundaries be-

tween criminal law and other areas of law, see Billis, in: Sieber et al. (eds.), National Crim-
inal Law, pp. 245-249.
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or “legal values.”® Examples of such legal interests include life, health, personal
freedom, and property. Every penal provision of the special part of the Penal Code
protects legal interests.®!

The different chapters of the special part schematically divide criminal acts into
the following larger groups primarily in accordance with the various interests that
are, at each instance, under protection: 1) offences against the system of govern-
ment (e.g., high treason); 2) treason against the country (e.g., espionage); 3) crimi-
nal offences against foreign states (e.g., insult to the honour of diplomatic repre-
sentatives); 4) criminal offences against the free exercise of political rights (e.g.,
deception of voters); 5) offences against state authorities (e.g., resistance); 6) viola-
tion of public order (e.g., terrorist acts); 7) violation of the religious peace (e.g.,
denigration of religion); 8) criminal offences concerning military service and the
obligation to join the army (e.g., artificially causing incapacity for military service);
9) currency-related criminal offences (e.g., counterfeiting); 10) document-related
criminal offences (e.g., forgery of documents); 11) criminal offences related to the
administration of justice (e.g., perjury); 12) service-related criminal offences (e.g.,
passive bribery); 13) criminal offences endangering the general public (e.g., arson);
14) criminal offences against the safety of transport and telephone communica-
tions, and against public utilities (e.g., obstruction of transport); 15) criminal
offences against life (e.g., intentional homicide); 16) bodily harm (e.g., dangerous
bodily harm); 17) duelling; 18) criminal offences against personal freedom (e.g.,
unlawful detention of a person); 19) criminal offences against sexual freedom and
criminal offences related to commercial sexual exploitation (e.g., rape, child por-
nography); 20) criminal offences related to marriage and family (e.g., bigamy);
21) criminal offences against honour (e.g., defamation); 22) breaches of confidenti-
ality (e.g., breach of the confidentiality of letters); 23) criminal offences against
property (e.g., theft); 24) criminal offences against assets (e.g., fraud); 25) begging
and vagrancy; 26) petty violations (e.g., illegal practice of a profession); 27) final
provisions (e.g., violation of administrative provisions).

IV. General principles and rules of the Penal Code
1. Principle of legality and principle of guilt

The principle of legality of crimes and punishments is a fundamental cornerstone
of the Greek penal system which is democratically organized around the principle

0 Mylonopoulos, Poiniko Dikaio I, p. 6. See also Manoledakis, Poiniko Dikaio, p. 13.
On the different Greek terms used in this respect, see Androulakis, Poiniko Dikaio I,
pp. 65-68. See also Anagnostopoulos/Magliveras, Criminal Law in Greece, p. 46.

¢l For more details, see Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 231-232.
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of the rule of law.®* According to the principle of legality as enshrined in art. 7(1)
Const.®® and in art. 1 PC, the creation of a criminal offence and the corresponding
punishment must be specified by law, this law must be in force prior to the perpe-
tration of the act in question, and it must define the elements of the offence.*
Moreover, art. 2 PC expressly regulates the retroactive effect of the most lenient
law.

The principle of legality applies with regard to all legal acts and judicial deci-
sions and interpretations® that create or establish criminal offences or that (can)
lead to the imposition of (more severe) punishments in malam partem.®® What is
important, in accordance with art. 7(1) Synt. and art. 7(1) ECHR, is the substantive
penal nature of the legal act, the legality of which is in dispute. The focus is entire-
ly on the substantive criminal law; this also includes general issues of substantive
law, such as the regulation of attempt liability, participation in the commission of a
crime, grounds for excluding or expunging criminal liability, and sentencing condi-
tions and results.®” The principle of legality and its guarantees and prohibitions do
not directly apply with regard to “true” administrative offences and sanctions that
are clearly (not just seemingly) distinguishable from criminal unlawfulness.®® Nei-
ther does the principle of legality apply to provisions of a procedural nature (e.g., to
the regulation of the procedural stages or to the trial rules of evidence). There are
some exceptions, however (at least according to academic opinion), primarily in-
volving the prohibition of retroactive application of specific procedural rules (e.g.,
laws that abolish the right of a defendant to appeal or provide for severe coercive
and investigative measures may not have retroactive effect).®”

02 See, e.g., Anagnostopoulos/Magliveras, Criminal Law in Greece, p. 33; Bathiotis,
Stoicheia Poinikou Dikaiou, pp. 24-25; Mangakis, in: Spinellis (ed.), Systematiki Ermineia
PK, pp. 12—-14; Spinellis, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 460.

6 Art. 7(1) Const.: “There shall be no crime, nor shall punishment be imposed unless
specified by law, which is in force prior to the perpetration of the act, and which defines
the constitutive elements of the act. In no case shall punishment more severe than that
specified at the time of the perpetration of the act be inflicted.”

64 See also art. 7 ECHR and art. 15 ICCPR.

% On the separate issue (of minor practical importance in Greece) of the stability and
consistency of the (not generally binding) judicial practice with regard to the retroactive
interpretation of legal rules, see Mangakis, in: Spinellis (ed.), Systematiki Ermineia PK,
pp- 38-39.

% See Androulakis, Poiniko Dikaio I, pp. 94-95, 121.

7 Androulakis, Poiniko Dikaio I, p. 121; Mangakis, in: Mezger et al. (eds.), Das aus-
landische Strafrecht, p.276; Mangakis, in: Spinellis (ed.), Systematiki Ermineia PK,
pp. 36-37.

8 Androulakis, Poiniko Dikaio I, p. 95. On tax law issues, see art. 78 Const.

9 See Charalambakis, Synopsi, pp. 165-167; Mangakis, in: Spinellis (ed.), Systematiki
Ermineia PK, pp. 37-38 with further references; Mylonopoulos, Poiniko Dikaio I, p. 80.
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The following aspects of the principle of legality can be deduced directly from
the provisions of art. 7(1) Const. and arts. 1-2 PC:”

— Lex scripta: The definition of an act as a criminal offence and the imposition of
punishment must be based on written legislation, not on customary rules or judi-
cial precedent. However, custom in bonam partem may constitute a source of le-
gal norms, even in the area of substantive criminal law. Specifically, customary
rules may apply as grounds for excluding criminal liability as well as for estab-
lishing extra-statutory circumstances that lead to the mitigation of punishment.”’

— Lex certa: Imprecise legal offence definitions (particularly those that are difficult
to interpret and/or apply) and imprecise punishments are prohibited. Clarity is
required in the legal description of the prohibited conduct and in the prescription
of the applicable penal sanctions, with special regard to the establishment of spe-
cific punishment ranges.”

— Lex stricta: The judicial filling of “real” legal gaps in malam partem by way of
teleological interpretation as well as the creation of new offences and the imposi-
tion of (higher) punishments by analogy are forbidden. In contrast, the interpreta-
tion by analogy in bonam partem (e.g., to expand the applicability of grounds of
justification) is always permitted.”

— Lex praevia: A person cannot be found guilty of an offence and punishment can-
not be imposed unless offence and punishment were defined by a law prior to the
commission of the act. Also, in no case may punishment that is more severe than
that specified at the time of perpetration of the act be imposed. The prohibition
of the retroactive application of substantive criminal law provisions applies only
with regard to their use in malam partem. According to the rule of retroactive ef-
fect of the most lenient law, if, between the commission of the act and the

70 See, e.g., Anagnostopoulos/Magliveras, Criminal Law in Greece, pp. 33-36; Man-
gakis, in: Lolis (transl.)/Mangakis (introd.), The Greek Penal Code, p. 5; Spinellis, in: Ker-
ameus/Kozyris (eds.), Introduction to Greek Law, pp. 460—461.

7V Mangakis, in: Mezger et al. (eds.), Das auslandische Strafrecht, pp. 274-275; Manga-
kis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 22-24. See also Anagnostopoulos/
Magliveras, Criminal Law in Greece, pp. 33-35; Androulakis, Poiniko Dikaio I, pp. 97—
99; Charalambakis, Synopsi, pp. 128—130; Mylonopoulos, Poiniko Dikaio I, pp. 62—65.

2 Mangakis, in: Mezger et al. (eds.), Das ausldndische Strafrecht, p. 275; Mangakis, in:
Spinellis (ed.), Systematiki Ermineia PK, pp.24-28; Spinellis, in: Kerameus/Kozyris
(eds.), Introduction to Greek Law, p.461. See further Androulakis, Poiniko Dikaio I,
pp. 131-137; Charalambakis, Synopsi, pp. 125-128; Kioupis, PoinChr 2000, 193-203;
Mylonopoulos, Poiniko Dikaio I, pp. 81-86.

73 See Anagnostopoulos/Magliveras, Criminal Law in Greece, pp. 35-36; Chorafas,
Poinikon Dikaion, pp. 60-65; Mangakis, in: Spinellis (ed.), Systematiki Ermineia PK,
pp. 28-34; Mangakis, in: Mezger et al. (eds.), Das ausldndische Strafrecht, p. 275; Spinel-
lis, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 461. See also Androulakis,
Poiniko Dikaio I, pp. 103—120; Charalambakis, Synopsi, pp. 198-206; Mylonopoulos,
Poiniko Dikaio I, pp. 66-71.
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irrevocable adjudication, two or more laws were in force, the law that has in con-
creto the most favourable results for each individual defendant applies (e.g., pro-
visions that define lighter penalties, new grounds of justification, or a limitation
period of shorter duration).”* The time of commission of the act is defined as the
time at which each perpetrator (or participant) acted or — with regard to offences
of omission — should have acted, regardless of when the result occurred, unless
otherwise provided (art. 17 PC).

The prohibition of retroactive application and the rule of retroactive effect of the
most lenient law do not, however, apply to the measures of security provided for in
the Penal Code. These penal sanctions, which are not punishments in the narrow
sense, are — according to the heavily criticised art. 4(1) PC — always imposed in
accordance with the law in force at the time of adjudication.”” Furthermore, so-
called “temporary laws” — laws that are enacted, for example, only with regard to
specific cases of emergency — are applicable, even after the cessation of their valid-
ity, to acts that were committed while they were in force; at the same time, the rule
of retroactive effect of the most lenient law applies (art. 3 PC).

Finally, the nullum crimen nulla poena sine lege principle is also connected to
the principle of guilt.”® According to art. 14(1) PC in conjunction with art. 2(1)
Const., imposition of punishment presupposes the personal responsibility of the
actor, which is normatively expressed in the element of imputability, “namely the
element of personal disapprobation of the perpetrator”.”” Furthermore, an imposed
punishment may not exceed the level of personal guilt of the perpetrator.”® Personal
responsibility presupposes, in turn, inter alia, prior knowledge of the wrongful na-
ture of the act or at least the possibility for the actor to be informed thereof through
the legal description of the constitutive elements of the crime.”

74 See Androulakis, Poiniko Dikaio I, pp. 120-126; Mangakis, in: Mezger et al. (eds.),
Das ausldndische Strafrecht, pp.276-278; Mangakis, in: Spinellis (ed.), Systematiki
Ermineia PK, pp. 35-37, 40—46; Mylonopoulos, Poiniko Dikaio I, pp. 71-77.

5 See more in Androulakis, Poiniko Dikaio I, pp. 130-131; Mangakis, in: Spinellis
(ed.), Systematiki Ermineia PK, pp. 56-59; Mylonopoulos, Poiniko Dikaio I, p. 78.

76 On the principle of guilt, see Mylonopoulos, Poiniko Dikaio I, pp. 576-586.

7T Mangakis, in: Lolis (transl.)/Mangakis (introd.), The Greek Penal Code, p. 15. See al-
so Spinellis/Spinellis, in: HEUNI (Publ.), Criminal Justice Systems, p. 14.

78 See Billis, in: Sieber et al. (eds.), National Criminal Law, pp. 232-235. See also An-
agnostopoulos/Magliveras, Criminal Law in Greece, pp. 36-37; Giannidis, in: Spinellis
(ed.), Systematiki Ermineia PK, pp. 171-177; Mangakis, in: Mezger et al. (eds.), Das
ausldndische Strafrecht, pp. 267-268; Mangakis, in: Lolis (transl.)/Mangakis (introd.), The
Greek Penal Code, pp. 7, 12, 15-21; Spinellis, in: Kerameus/Kozyris (eds.), Introduction to
Greek Law, pp. 464-467.

7 Kioupis, PoinChr 2000, 196. See also Anagnostopoulos/Magliveras, Criminal Law in
Greece, p. 36; Mangakis, in: Mezger et al. (eds.), Das ausldndische Strafrecht, pp. 265—
268; Mangakis, ZStW 81 (1969), 997-998; Spinellis, in: Kerameus/Kozyris (eds.), Intro-
duction to Greek Law, pp. 464—467.
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2. Territorial limits of force of the penal laws

The offence definitions and punishment provisions of Greek substantive criminal
law are aimed at the protection of (individual and collective) legal interests that
have a domestic, foreign, and/or universal nexus. The principles and legal norms
regulating the “territorial limits of applicability” of the criminal law of Greece and
the (extraterritorial) criminal jurisdiction of its justice system are mainly located in
arts. 511 PC.®° Of general importance with respect to the examination of issues of
extraterritorial jurisdiction is also art. 16 PC which defines the place of commission
of the act as the place where the responsible person carried out the punishable ac-
tivity or omission in whole or in part, as well as the place where the punishable
result occurred, or, in the case of attempt, where the punishable result should have
occurred according to the intention of the responsible person.®!

Among the rules of the Penal Code defining the territorial limits of force of penal
laws, the central — and in practice, most relevant — is that of art. 5 PC which en-
shrines the principle of territoriality and the flag principle. These principles focus
on the locus of commission of the offence, expressing the applicability of Greek
penal laws to all criminal acts committed in Greek territories and on Greek ships or
aircraft, irrespective of the nationality of the perpetrator.

The principle of active personality focuses on the nationality of the offender and
stipulates that, under specific conditions, Greek penal laws are applicable to Greek
nationals for crimes they commit abroad (art. 6 PC). The passive personality (or
individual protective) principle protects the individual legal interests of Greek na-
tionals by rendering applicable, under specific conditions, the Greek penal laws to
crimes committed against them by foreign perpetrators abroad (art. 7 PC). With
respect to the implementation of both principles, the double criminality require-
ment applies.

According to the state protective principle, Greek penal laws are always applica-
ble, irrespective of the nationality of the offender and regardless of the laws of the

80 For some individual offence definitions with a foreign nexus, a prior request of the
appropriate foreign government is an additional prerequisite for the initiation of national
criminal proceedings, see, e.g., arts. 153—155 PC and art. 41 CCP. Furthermore, according
to art. 2 CCP, the Greek criminal courts have no jurisdiction to try persons such as leaders
of foreign countries, diplomats, or other persons who enjoy legal privileges of state and
diplomatic immunity, even with regard to offences to which Greek penal laws would oth-
erwise apply according to their territorial limits of force. On the power of the Minister of
Justice to postpone or suspend a prosecution that could disturb the international relations of
Greece, see also art. 30(2) CCP. Special rules of applicability and extraterritorial jurisdic-
tion are included in arts.2, 17 L.3948/2011 on the implementation of the provisions
of the Rome Statute of the ICC. See also art. 5 of the UN Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment of 1984 ratified by L. 1782/
1988.

81 See also art. 5(3) PC with regard to internet criminality.
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place of commission, with respect to crimes (e.g., high treason) committed abroad
that injure specific fundamental legal interests of the state and society (art. 8(a', f',
v, &', €, ') PC). In turn, the principle of universality protects, by means of Greek
law, specific legal interests of universal importance against offences committed
abroad (e.g., piracy; art. 8(ot'—1a') PC); in such cases, the nationality of both the
offender and the victim is irrelevant. Furthermore, according to the representation
principle (which is not regulated in the Penal Code), Greek penal laws are applica-
ble to cases in which a foreigner has committed a crime abroad but, due to legal or
factual reasons, is not extradited from Greece to the foreign state with territorial
jurisdiction over the crime in question; the legal basis for the application of the
representation principle is mainly the special norms that regulate Greece’s interna-
tional obligations with regard to the protection of legal interests of high (interna-
tional) importance.®?

Finally, Greek courts trying criminal cases and applying provisions of substan-
tive criminal law must sometimes take into account judgments of foreign courts
referring to the same facts.*®> The provisions of art. 9 PC refer to crimes committed
abroad, the prosecution of which is, under specific conditions, prohibited. Further-
more, in cases to which the ne bis in idem prohibition does not apply and a second
trial in Greece for the same acts is possible, art. 10 PC provides credit for sentence
already served abroad. In any case, following a foreign criminal judgment, the
Greek courts may impose supplementary punishments and measures of security
provided for in Greek law in accordance with art. 11 PC.* In addition to these pro-
visions, art. 90(2) PC refers to previous punishments imposed and served abroad
that must be taken into account by the Greek courts when they examine a new case
and have to decide whether or not to impose the increased punishment of incarcera-
tion for an indefinite period of time on habitual or professional offenders who pose
a danger to public safety.®

8 For more detailed overviews, see Anagnostopoulos/Magliveras, Criminal Law in
Greece, pp.40-44; Mangakis, in: Mezger et al. (eds.), Das ausldndische Strafrecht,
pp- 278-280; Manoledakis, Poiniko Dikaio, pp. 127-136; Mylonopoulos, in: Spinellis
(ed.), Systematiki Ermineia PK, pp. 62—64; Spinellis, in: Kerameus/Kozyris (eds.), Intro-
duction to Greek Law, pp. 461-462. See also Charalambakis, Synopsi, pp. 140-144; Cho-
rafas, Poinikon Dikaion, pp. 449-454.

83 On issues of the ne bis in idem principle, see in particular art. 57 CCP, art. 4 of Proto-
col No. 7 to the ECHR, art. 14(7) ICCPR, art. 54 of the Convention Implementing the
Schengen Agreement of 14 June 1985 (1990), and arts. 50, 52 of the Charter of Fundamen-
tal Rights of the European Union.

84 For more details, see Mylonopoulos, in: Spinellis (ed.), Systematiki Ermineia PK,
pp- 95-101.

85 See also art. 92 PC. See also art. 574 CCP regarding the inclusion of foreign criminal
judgments in the national register of criminal records.
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3. Classification of criminal offences and the system of penal sanctions

Criminal acts are classified, according to the threatened punishment, into three
categories: felonies, misdemeanours, and petty violations (arts. 18—19 PC). Accord-
ing to arts. 50-58 PC, the “main punishments” are: the death penalty;*® incarcera-
tion; imprisonment; detention; confinement in a special detention facility for young
offenders who have reached the fifteenth year of age (minors up to the age of 15
are subject only to educational and therapeutic measures);*’ confinement in a psy-
chiatric facility for offenders with diminished criminal responsibility who pose a
danger to public safety;*® pecuniary punishment; and fine. In accordance with the
categorization described in the aforementioned provisions, the criminal offences
known to the Greek penal order, together with their abstract punishment ranges,
descending from the more severe to those of minor importance, are:

— felonies, which are acts punishable by death, or by lifelong or temporary (from
five years to twenty years) incarceration. Special punishments — which are, how-
ever, not of real importance for judicial practice — such as incarceration for an
indefinite period of time,* are provided for habitual or professional offenders
and habitual or professional recidivists who pose a danger to public safety;

— misdemeanours, which are acts punishable by imprisonment from ten days to
five years, by pecuniary punishment from EUR 150 to EUR 15,000 unless spe-
cially provided otherwise, or by confinement in a special detention facility for
young offenders; and

— petty violations, which are acts punishable by detention from one day to one
month unless the law specially provides otherwise, or by fine from EUR 29 to
EUR 590 unless specially provided otherwise.

The Penal Code identifies certain conditions and circumstances, such as the per-
sonality of the perpetrator and the perpetrator’s previous record of convictions that
the court must take into account when deciding upon the punishment and its (actual
or alternative) method of execution.” Under specific conditions a “conversion” of a
minor or medium sentence may be possible, that is, the trial court may (and some-
times must) convert the custodial punishment into a pecuniary punishment, a fine,

86 The death penalty was abolished in 1993. In provisions, which for a specific punisha-
ble act provide for as punishment only the death penalty, lifelong incarceration shall
be regarded as the threatened punishment; if the death penalty or another punishment are
alternatively provided, only the latter shall be regarded as the threatened punishment
(see art. 33 para. 1 L. 2172/1993, art. 1 para. 12 L. 2207/1994, see also L. 2610/1998 and
L. 3289/2004, as well as art. 7 para. 3 Const.).

87 See arts. 121-133 PC.

88 See arts. 3841 PC.

8 See arts. 90-92 PC.

9% See especially arts. 79-87 PC.
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or community service.”' In extenuating circumstances, such as where there is no
prior criminal record, or a relatively minor record, the court may also order a “con-
ditional suspension” of the execution of minor and medium custodial punishments,
with or without the supervision of a social assistance supervisor, depending on the
seriousness of the offence.”” In addition, the Penal Code also recognizes the prac-
tice of “conditional release,” which, under certain circumstances including the pris-
on time already served and the offenders behaviour in prison, allows the prisoner to
serve the remainder of his or her sentence outside of prison.”> Due to these provi-
sions, with the exception of punishments imposed for the most serious felonies,
most custodial punishments are, in practice, not served, either wholly or partially,
in prison.

Furthermore, “supplementary punishments” are imposed under specific condi-
tions and in accordance with the content and gravity of the main punishment im-
posed by the court. These punishments are mainly, though without prejudice to
those provided by special laws: permanent or temporary deprivation of political
rights; prohibition of the practice of a profession; publication of judgments of con-
viction; and confiscation of the proceeds and instruments of the crime.”

Finally, in addition to (main and supplementary) punishments, the system of
sanctions in the Greek Penal Code also includes so-called “measures of security.”
The principle aim of these measures is the protection of society against further
dangers that may arise from special categories of offenders.” The measures of se-
curity may (and in some cases must) be ordered by the court, under specific condi-
tions, in cases involving criminally irresponsible persons, as a substitute for, or, if
criminally responsible persons are involved, as a supplement to, the main punish-
ments. Some measures of security can even be ordered for an indefinite period
(arts. 69—70 PC). Measures of security include:

— custody of non-imputable offenders in a public therapeutic facility;

— commitment of alcohol and drug addicted persons to special therapeutic facili-
ties;

— referral to a correctional labour facility;

— prohibition on a convicted offender from residing in certain areas;

— the deportation of convicted foreigners upon their release from prison; and

91 See art. 82 PC.

92 See arts. 99—104 PC.

93 See arts. 105-110T" PC.
94 Arts. 59-68, 76(1) PC.

% On the purposes of punishment, of the measures of security, and of other measures of
treatment provided for in the Penal Code, see Billis, in: Sieber et al. (eds.), National Crimi-
nal Law, pp. 235-237, 249-251 with further references.
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— the mandatory confiscation of the proceeds and instruments of a crime that are
considered to pose a danger to public order.”®

4. Concept and internal structure of the criminal offence
a) Definition and structure of the criminal offence

The Greek Penal Code provides the legal definitions of the concept of the “crim-
inal offence” and of the term “act” in an abstract and general way in order to set
clear limits to law enforcement officials, the judiciary, and the legislature, as well
as to enhance the protective function of the principle of legality.”” According to
art. 14 PC, a criminal offence is a wrongful act imputable to the perpetrator and
punishable by law; the term “act” in the provisions of the penal laws also includes
omissions. Consequently, the imposition of a legally prescribed punishment always
presupposes the commission of a legally defined act (therein included are also
omissions), which is wrongful and imputable (i.e., can be attributed) to the perpe-
trator.”®

For the analysis of the internal structure of each criminal offence, a tripartite sys-
tem — three consecutive levels corresponding, to some extent, to the core offence
elements prescribed in art. 14 PC — is mainly used. The three levels consist of the
level of the “specific constituent aspects” of the criminal offence, the level of
“wrongfulness”, and the level of “imputability.” Before examining these three lev-
els, however, consideration must first be given in each individual case and to
whether or not an act (inclusive of omissions) exists at all.

The first level of the tripartite system concerns the conduct fulfilling the legally
and specifically defined elements of criminal behaviour, i.e., the specific constitu-
ent aspects of the criminal offence.”” Of central importance thereby are the individ-
ual objective-external crime descriptions, i.e., the objective constituent aspects, in

% Arts. 6976 PC. For more on penal sanctions, see Anagnostopoulos/Magliveras, Crimi-
nal Law in Greece, pp. 103-130; Courakis, in: Spinellis (ed.), Systematiki Ermineia PK,
pp- 831-841; Spinellis/Spinellis, in: HEUNI (Publ.), Criminal Justice Systems, pp. 35-42.

97 See Mangakis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 17-18. See also Bil-
lis, in: Sieber et al. (eds.), National Criminal Law, pp. 232-235.

9% See Mylonopoulos, Poiniko Dikaio I, pp. 87-89. On terminology issues, see Fletcher,
Basic Concepts, pp. 77-85. See also with variations regarding the exact theoretical identi-
fication of the core elements of the crime, among others, Anagnostopoulos/Magliveras,
Criminal Law in Greece, pp. 46-47; Androulakis, Poiniko Dikaio I, pp. 68—69; Giannidis,
in: Spinellis (ed.), Systematiki Ermineia PK, pp. 140-141; Mangakis, in: Lolis (transl.)/
Mangakis (introd.), The Greek Penal Code, pp. 11-13.

9 See on the specific (objective and subjective) constituent aspects of the criminal of-
fence Androulakis, Poiniko Dikaio I, pp. 138—144, 253-265; Giannidis, in: Spinellis (ed.),
Systematiki Ermineia PK, pp. 140-143, 150-152; Mylonopoulos, Poiniko Dikaio I, pp. 89—
94, 117-121.
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the special part of the substantive criminal law. The objective constituent aspects
include: the subject and (where appropriate) the object of a crime; the exact de-
scription of the criminal conduct; with regard to some crimes, the result of the con-
duct and the causation requirement, and; in some cases, the elements of time, place,
modus, and means of commission.'?

In addition to the objective constituent aspects, the subjective constituent aspects
of the criminal offence must also be considered; the appropriate level for their ex-
amination, however, is not an undisputed issue. Subjective aspects of the criminal
offence are, for all offences, the requirements of intent and negligence, as well as,
for some offences, the so-called “subjective elements of wrongfulness.” The sub-
jective elements of wrongfulness (e.g., the purpose of acquiring an unlawful benefit
in the form of assets as a prerequisite of fraud, art. 386 PC) are examined at the
first level of the internal structure system as specific constituent aspects. Intent and
negligence as the two forms of culpability (arts. 26-28 PC) set the starting point for
evaluating the imputability of the act to the perpetrator. Intent and negligence are to
this extent, according to the prevailing opinion, directly connected with the third
level of the internal structure system. According, however, to some parts of the
doctrine, the existence of intent or negligence as legally required subjective con-
stituent aspects must be initially examined at the first level together with the con-
sideration of the objective constituent aspects of the criminal offence.'?!

On the whole, the fulfilment of the constituent elements — i.e., according to the
prevailing opinion, the objective constituent aspects and, if necessary, the subjec-
tive elements of wrongfulness — of a legally defined criminal behaviour indicates,
as a rule, the existence of a wrongful act. That does not mean, however, that in all
cases such a conduct constitutes a “definitively” wrongful and imputable act: in
order to definitively determine whether or not a punishable criminal offence was
committed, the second and third levels of the internal structure system must be ex-
amined.

The second level concerns the exceptional abolition of the wrongfulness of the
act: it refers to the negative examination of the existence and applicability of
grounds of justification,'" classic examples of which are those of self-defence and
defence of others (art. 22 PC). In a case to which such a ground applies, the con-
duct that fulfils the constituent aspects of a criminal behaviour, is in concreto ex-
ceptionally allowed: it does not constitute a (“definitively”) wrongful act, and thus,

10 Androulakis, Poiniko Dikaio I, p. 165; Giannidis, in: Spinellis (ed.), Systematiki
Ermineia PK, p. 150.

101 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 150-151 with fur-
ther references. See also Androulakis, Poiniko Dikaio I, pp.253-254; Mylonopoulos,
Poiniko Dikaio I, pp. 119-121, 221-229.

102 See Androulakis, Poiniko Dikaio I, pp. 142—-143; Giannidis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, pp. 140-141.
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in accordance with art. 14 PC, it is not to be regarded as a criminal offence. On the
other hand, if the existence of a ground of justification cannot be established, the
act is (“definitively”) wrongful and the examination must proceed to the third level
of the internal structure system.

The third level refers to the personal disapprobation of the actor and, more con-
cretely, to the imputability of the wrongful act to the perpetrator; in this context,
what needs to be taken into special consideration is the in concreto existence of
grounds for the exclusion of imputability and excuses.'”® The existence of the cul-
pability element due to the presence of intent or negligence indicates the possibility
of attributing the act to its perpetrator at an internal-mental level. The prerequisite
for this is that the person can be held criminally responsible according to the law,
and, in particular, that imputability is not excluded on the basis of his/her mental
and physical state (personal capacity). Furthermore, the consciousness of wrongdo-
ing of the perpetrator as a ground for the exclusion of imputability and the volition-
al possibility to comply must be examined in concreto. Regarding the volitional
possibility to comply, there can be exceptional grounds whose presence can lead to
an excuse. Such a ground is, for example, that of necessity (choice of evils) provid-
ed for in art. 32 PC, which applies as a kind of subjective-mental excuse for the
conduct.

Overall, if a wrongful act is not imputable to the perpetrator, there is no criminal
offence. On the other hand, a criminal offence exists, if the conduct corresponds to
an act specifically defined by law as punishable, and that conduct constitutes a
wrongful act as well as an imputable act. The perpetrator of this offence shall then
be punished in accordance with the provisions on the punishability of the particular
criminal behaviour, unless there are grounds for the in concreto preclusion of pun-
ishment (e.g., expunging punishability due to expiration of the limitation period;
personal grounds for the exemption from punishment) or other procedural obstacles
to prosecuting and ruling on the offence.

b) Objective side of the criminal offence
aa) General remarks

The objective side of the criminal offence consists of its principle and most im-
portant constituent aspects: these are the elements that concretely and clearly dif-
ferentiate one legally defined offence from another. The objective constituent as-
pects include: the criminal conduct (for all crimes); the subject of the criminal
conduct (for all crimes); the object of the conduct (only with regard to some
crimes); the results of the conduct and, implicitly, the causation requirement (only

103 See Androulakis, Poiniko Dikaio I, pp. 142-143; Giannidis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, pp. 140-141.
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for result offences); as well as situation-related elements such as the time, place,
modus and means of commission (not for all crimes).!® Additional objective re-
quirements for the punishability of an already wrongful and imputable act consti-
tute the so-called “external conditions of punishability.”' Intent or negligence as
forms of culpability do not need to extend to these objective conditions of punisha-
bility. External conditions of punishability are to be found only in some criminal
offence definitions. For example, the actual commission of a felony constitutes an
extra objective condition for punishing the wrongful and imputable behaviour of
failing to report in good time the planned commission of a felony by another per-
son (art. 232 PC).

bb) Offender

Criminal offenders can only be, in accordance with the principle of guilt, natural
persons; criminal liability of non-natural (legal) persons is at present not known to
the Greek penal law system.'® Initially, every human being can be a criminally
responsible offender of an act legally defined as a common offence, with the excep-
tion of persons under the age of 8 years; the misconduct of persons under the age of
8 years is not addressed by means of criminal law (art. 121 PC). The common of-
fences make up the majority of punishable behaviours. There also exist, however,
offence definitions that refer only to specific types of offenders, the so-called spe-
cial offences. These are divided into authentic special offences (e.g., the crime of
breaching professional confidentiality according to art. 371 PC can be committed
only by specific professionals such as lawyers and medical doctors) and inauthentic
special offences (e.g., the perpetrator of misappropriation is more severely pun-
ished if he/she is a public employee, arts. 258, 375 PC).!"’

cc) Act

The act, which is a specific human conduct (commission or omission), is a “sine
qua non element” of the criminal offence.'® There can be no wrongfulness, no
blameworthiness, and no punishment without an act; punishment can only be im-
posed due to acts, not due to mere personal thoughts and beliefs.!” In any case,

104 Androulakis, Poiniko Dikaio I, p. 165; Giannidis, in: Spinellis (ed.), Systematiki
Ermineia PK, p. 150; Mylonopoulos, Poiniko Dikaio I, pp. 121-122.
105 See Mylonopoulos, Poiniko Dikaio I, pp. 132—138.

106 See Anagnostopoulos/Magliveras, Criminal Law in Greece, p.49; Mylonopoulos,
Poiniko Dikaio I, pp. 110-112.

107 See Androulakis, Poiniko Dikaio I, pp. 166—167; Giannidis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, p. 152; Mylonopoulos, Poiniko Dikaio I, pp. 143—145.

108 Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 143.
109" Mylonopoulos, Poiniko Dikaio I, p. 95.
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according to Greek penal theory, conduct that is not human, that is not of external-
social importance, and that does not constitute an expression of the internal world
(consciousness) of the actor are irrelevant for purposes of the criminal law and may
be referred to as “non-acts.”''” Consequently, the following forms of “conduct”
must be excluded, from the outset, from any criminal law consideration:

— the “conduct” of animals;
— the “conduct” of legal persons;

— internal thoughts and beliefs that are not associated with a direct and socially
important change in the external world,

— conduct that is the result of a vis absoluta (i.e., a force that exerts absolute physi-
cal control over a person). On the other hand, conduct that is the result of a vis
compulsiva (i.e., a compulsory force that does not entirely override a person’s
volition) is an “act” that, at least initially, is relevant for purposes of the criminal
law;

— behaviour that is performed in a state of sleep or narcosis; and

— reflex movements.

In contrast, impulsive behaviour, “in the heat of the moment” behaviour, and au-
tomatism (e.g., driving automatism) are considered acts relevant for the purposes of
the criminal law.'!!

dd) Crimes of omission

A criminal behaviour can be not only a positive action, but also an omission.
According to art. 14(2) PC, the term “act” in the provisions of the penal laws also
includes omissions. There are criminal offences in the special part of the Penal
Code whose constituent elements expressly define an omission — i.e., put simply,
abstention from an obligatory “positive” conduct — as the respective form of crimi-
nal behaviour. These offences are called “authentic crimes of omission” (e.g.,
art. 307 PC).!"?

Crimes of omission are possible, however, even if there is no express statutory
reference to an omission. These are the so-called “inauthentic crimes of omission”
or “crimes of commission committed by omission.”'"® In such cases, a result legal-
ly prescribed as an objective constituent aspect of a crime of commission is not

10" Androulakis, Poiniko Dikaio I, p. 147-158; Mpylonopoulos, Poiniko Dikaio I,
pp- 100-113. See also Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 147—
150; Mangakis, in: Lolis (transl.)/Mangakis (introd.), The Greek Penal Code, pp. 11-12.

" Androulakis, Poiniko Dikaio I, pp. 155-157.

112 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 180; Mylonopoulos,
Poiniko Dikaio I, pp. 153—154.

3 Androulakis, Poiniko Dikaio I, p. 179.
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prevented by means of the respective obligatory (appropriate) positive conduct.''*
According to art. 15 PC, for the omitting person to be held criminally liable in such
situations it is presupposed that he/she was under a special legal obligation — estab-
lished by law, contract, or previous objectively dangerous conduct — to actively
prevent the occurrence of the result.'’> For example, a parent who fails to feed his
or her child may be liable for intentional homicide (arts. 15, 299 PC).

ee) Object of the act

The tangible object that is described as an objective constituent aspect of a crim-
inal offence and on which the respective criminal conduct has its effect in concreto
is the object of the act. For example, in the case of theft, the object of the act is the
stolen moveable object itself; in the case of intentional homicide, the material ob-
ject is the specific person killed. While all criminal offence definitions protect in
abstracto legal interests that can be harmed by the prohibited criminal behaviour,
not all offence definitions include a material object as an objective constituent as-
pect. For example, offences such as bigamy (art. 356 PC) and perjury (art. 224 PC)
have no object of the act.''® Even if it has no material object, every crime has a
“victim” in the broad sense or, more precisely, a harmed person. The harmed per-
son, that is, the “holder” of the harmed legal interest, can be a natural person, a
legal person, or even society as a whole (as represented by the state).'!’

ff) Result of the offence

Offence definitions according to which the criminal behaviour is inseparably
connected with a change that affects the object of the act are known as “conduct
offences” (e.g., forgery, art. 216 PC). Conduct offences also include most offences
in which there is no object of the act at all (e.g., perjury, art. 224 PC).!'® The con-
sequence (result) of a crime, however, may be distinguishable from the prohibited

114 See Charalambakis, Synopsi, pp. 305-306; Giannidis, in: Spinellis (ed.), Systema-
tiki Ermineia PK, p. 180; Mylonopoulos, Poiniko Dikaio I, p. 154. See also Anagnosto-
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115 See Mylonopoulos, Poiniko Dikaio I, pp.358-365. See also Anagnostopoulos/
Magliveras, Criminal Law in Greece, pp. 50-52; Androulakis, Poiniko Dikaio I, pp. 230—
234; Bathiotis, Stoicheia Poinikou Dikaiou, pp. 71-80; Charalambakis, Synopsi, pp. 307—
317; Papacharalampous, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 193—-197 with
further references.

116 See Androulakis, Poiniko Dikaio I, p. 168

117 See Androulakis, Poiniko Dikaio I, pp. 168-169; Chorafas, Poinikon Dikaion,
pp. 151-152; Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 139-140.

118 See for more Androulakis, Poiniko Dikaio I, pp. 170-171; Charalambakis, Synopsi,
pp- 228-229; Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 152-153; Man-
gakis, Poiniko Dikaio, pp. 133-135; Mylonopoulos, Poiniko Dikaio I, pp. 145-148.
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conduct in that the conduct can lead to further (temporally and spatially separate)
changes in the physical world. This is the case with regard to the so-called “result
offences.” Physically measurable results that are included in the objective constitu-
ent aspects of offences in the special part of the Greek Penal Code include, for ex-
ample, death (intentional homicide, art. 299 PC) and assets damage (fraud, art. 386
PC). A special category of result offences constitutes the so-called “offences char-
acterized by their result” (offences with unintendedly serious results).'!’ These are,
in accordance with art. 29 PC, offences in which an (intentional) act that is already
punishable is more severely punished if the act causes certain unintended conse-
quences as well (e.g., robbery resulting in death, arts. 29, 380(2) PC).

In general, a criminal result may correspond to actual harm, as in the case of
harm offences (e.g., art. 299 PC, where the death of a person is an element of the
offence of intentional homicide). A result can also constitute a change in the physi-
cal world in the form of a mere endangerment of a legal interest.'?’ This is the case
with regard to (concrete) endangerment offences, where the offence definition re-
quires the causing of a dangerous situation. The danger referred to in this context is
any unusual situation that leaves open the possible occurrence of harm to a legal
interest and that facilitates uncertainty and insecurity.'!

In the case of concrete endangerment offences, the danger is an element of the
offence’s objective constituent aspects (e.g., art. 286 PC).'?? In contrast, concrete
danger is not an objective constituent aspect of abstract endangerment offences.
Such offences are completed not with the in concreto occurrence of danger but
simply when a criminal behaviour takes place that has been a priori abstractly re-
garded by the legislature as dangerous (e.g., art. 313 PC or drunk driving). Finally,
with regard to the intermediate category of concrete-abstract endangerment offenc-
es, what must be examined as an element of the objective constituent aspects is
whether or not the criminal behaviour is capable of causing danger to the legal in-
terest.'”® The essential issue is whether or not a danger can be caused, not whether
or not an actual danger in concreto has been caused (e.g., intentionally setting fire
to a usually inhabited building, conduct potentially dangerous to human beings,
art. 264(p) PC).

119 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK , p. 153.
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gg) Causation requirement

In the context of result offences, the objective constituent aspects are only ful-
filled if it can be established that the conduct at issue caused the result that is an
element of the crime. The causation requirement constitutes, thus, an (unwritten)
specific constituent aspect of the result offences. Various theories have applied
different criteria for the establishment of the objective causal connection between
conduct and result.

In the Greek penal system, the prevailing theory today is the “theory of the
equivalence of conditions,” which relies primarily on the conditio sine qua non
formula.'** According to this theory, there is a causal connection between conduct
and result if the conduct constitutes a necessary condition of the result. A necessary
condition is one without which the specific result would not have occurred in its
concrete form; there can be many such conditions that are equivalent to each other,
and each of them may constitute a cause of the same result.'”> Another diagnostic
formula sometimes applied on the basis of the theory of the equivalence of condi-
tions is the “condition complying with natural law.” According to this test, the
causal condition of a result is every previous fact inseparably connected with that
result in accordance with some known natural law. '

The strict application of the theory of the equivalence of conditions leads to a
significant broadening of the spectrum of the objective constituent aspects of result
offences with regard to the attribution of the criminal result to specific subjects;
hence, the attribution of criminal liability solely on the basis of this theory can of-
ten go too far.'*” For example, pursuant to the conditio sine qua non formula, not
only the person who bought a box of matches and started a fire in a building, but
even the manufacturer of the matches “causes” the burning of the building. Aside
from the opinion that such paradoxes should be corrected at the subjective level of
culpability (especially: existence or not of intent), the theories of causation, which
may be applied complementarily and in a corrective manner regarding the broad
liability limits established by the pure theory of the equivalence of conditions, in-
clude the following: the theory of adequate cause; the theory of legally relevant
causation; and the theory of objective imputation.'” In particular, the theory of

124 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 157 with further ref-
erences. See also Anagnostopoulos/Magliveras, Criminal Law in Greece, pp. 52-53.

125 Androulakis, Poiniko Dikaio I, pp.212-213; Giannidis, in: Spinellis (ed.), Sys-
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126 See Androulakis, Poiniko Dikaio I, pp. 213-215; Giannidis, in: Spinellis (ed.), Sys-
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details on the various theories as well as for examples on the special forms of the “hypo-
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objective imputation focuses on the question of whether or not the result can be
objectively attributed to the perpetrator as the actual product of his/her work (and
not a product of chance), especially whether or not it constitutes the realization of a
legally relevant (impermissible) risk taken by the perpetrator. This theory is con-
tinually gaining in importance in Greek penal doctrine in the context of evaluative
criteria of attribution that limit criminal liability.

¢) Subjective side of the criminal offence
aa) General remarks

The subjective side of the criminal offence involves the “mental connection” be-
tween the fulfilment of the objective constituent aspects of a legally defined crime
and the internal world of the perpetrator: such a mental connection must exist in
order for conduct to be punishable.'® The subjective side consists of:

— The mental element of culpability (intent and negligence). The existence of cul-
pability is examined, as mentioned above, according to the prevailing opinion, at
the third level (imputability) of the internal offence structure, while, according to
another opinion, it must also be examined at the first level (specific constituent
aspects of the crime). In any case, intent or negligence must “cover” (i.e., corre-
spond at a subjective-internal level to) the various types of external criminal be-
haviour in accordance with the relevant legal provisions and differentiations. In
order to establish if conduct constitutes a punishable criminal offence, what
must, inter alia, be examined in each case is whether or not the appropriate (le-
gally required) form of culpability exactly extends to all of the objective-external
elements of a legally defined criminal behaviour (including the causal connection
in result offences). Exceptions to the principle of full concordance between the
objective and the subjective aspects consist in particular regarding the offence
definitions that include, as discussed above, external conditions of punishability
or subjective elements of wrongfulness.'*® Overall, the fundamental provision of
art. 26 PC requires the existence of culpability (intent or negligence) for the pun-
ishment of all criminal behaviour.'*! Hence, Greek criminal law does not recog-
nize offences of strict liability.'*?

— The subjective elements of wrongfulness. These elements are examined, as ex-
plained above, at the first level of the internal structure system. Their main char-
acteristic is that they do not refer to any objective-external element included in

129 Androulakis, Poiniko Dikaio I, p. 253.
130 See Androulakis, Poiniko Dikaio I, pp. 253-264.
131 See also arts. 14, 29-31 PC.

132 See Anagnostopoulos/Magliveras, Criminal Law in Greece, p. 36; Mangakis, in:
Mezger et al. (eds.), Das ausldndische Strafrecht, p. 267; Mylonopoulos, Poiniko Dikaio I,
p. 229; Spinellis, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 464.
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the legal description of the criminal behaviour. In this context, the existence of
an additional purpose (direct intent of the first degree) is a prerequisite for
wrongfulness and, hence, the punishability of the respective conduct; this addi-
tional internal purpose (pursuance of a certain result) of the perpetrator does not
need, however, to have actually materialized.'>® These subjective elements are
found in the legal description of crimes with “overabundant subjective constituent
aspects” and especially in the so-called “purpose offences” (e.g., the extra purpose
of acquiring an unlawful benefit in the form of assets in fraud, art. 386 PC).

The Penal Code determines in general the required form of culpability for all of
the three main offence categories (felonies, misdemeanours, petty violations). Ac-
cording to art. 26 PC, felonies and misdemeanours are punished only if committed
with intent. In exceptional cases specified by law, misdemeanours are also pun-
ished when committed negligently. Petty violations are always punished, even if
committed negligently, except in cases where the law expressly requires intent.'>*

bb) Intent

In penal theory and practice intent is usually defined as the knowledge of, and
the will to realize, the objective constituent aspects of a criminal offence; more
precisely, intent is “the will to commit a criminal act in the knowledge of its objec-
tive circumstances.”'*® According to art. 27 PC, a person who acts with intent
either wills the production of the circumstances which constitute, according to the
law, the concept of a punishable act, or knows and accepts that due to his actions
these circumstances may be produced. Where the law requires that the act be com-
mitted in the knowledge of a particular circumstance, dolus eventualis does not
suffice. Where the law requires that the act be committed with the purpose of caus-
ing a specific result, it is required that the perpetrator has strived to cause that
result.'?

Intent has a cognitive component and a volitional component. On the one hand,
the cognitive component concerns the prerequisite of knowledge (including predic-
tion) of the situation (acts, circumstances, and their future progression); the
knowledge (or prediction) of the perpetrator may refer to the certain, or just the
possible, fulfilment of the objective constituent aspects. On the other hand, the vo-
litional component can include the will to achieve a result as well as the simple

133 See Mylonopoulos, Poiniko Dikaio I, pp. 239-240. See also Androulakis, Poiniko
Dikaio I, pp. 254, 261.

134 For more details, see Androulakis, Poiniko Dikaio I, pp. 253-265; Charalambakis,
Synopsi, pp. 321-322.
135 Mylonopoulos, Poiniko Dikaio I, pp. 232-233.

136 See also Anagnostopoulos/Magliveras, Criminal Law in Greece, p. 54; Spinellis, in:
Kerameus/Kozyris (eds.), Introduction to Greek Law, p. 465.
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acceptance of the result (as necessary or as possible)."”” Intent must, in general,
exist at the time of the physical commission of the conduct.'*® Marginal or sublim-
inal knowledge of the elements of the offence during the commission of the act or,
more concretely, the possibility to comprehend their social meaning at any time'®
is sufficient.'*

In art. 27(1-2) PC are defined the different types of intent: direct intent (dolus
directus) of the first degree, direct intent (dolus directus) of the second degree (or
“necessary intent”), and eventual or conditional intent (dolus eventualis). In gen-
eral, in order to punish offences of intent, the existence of any type of intent is
normally sufficient as long as the individual crime definitions do not specially pro-
vide otherwise, or if they simply include words like “wilfully,” “intentionally,” or
“decision.”"! For example, with regard to the felony of intentional homicide

(art. 299 PC) not only dolus directus, but also dolus eventualis is sufficient.

In cases of direct intent of the first degree, the perpetrator strives (acts in order)
to fulfil the objective constituent aspects and to cause a particular criminal result.
Here, the presence of the volitional component (pursuance) is strong, even in cases
where the cognitive component refers only to an eventuality.'*? If an offence defi-
nition explicitly (or implicitly through words like “try” and “achieve”) requires the
pursuance of a particular result, then, according to art. 27(2) PC, direct intent of the
first degree is required (e.g., art. 310(3) PC).'*

In cases of direct intent of the second degree, the perpetrator does not directly
pursue the fulfilment of the objective constituent aspects of the criminal offence at
issue. The perpetrator predicts the realization of the offence elements as a certain
(necessary) consequence of his/her conduct, although his/her basic aim is not the
commission of the criminal offence under consideration; nevertheless he/she de-
cides to act, accepting the realization of the criminal offence.'** For example, a
man who decides to burn down his house in order to collect insurance money alt-
hough he knows that his old bedridden grandfather lies inside it, accepts the “nec-
essary” occurrence of his grandfather’s death; he has direct intent of the second

137 Androulakis, Poiniko Dikaio I, pp. 266-267; Bathiotis, Stoicheia Poinikou Dikaiou,
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degree with regard to the result of death (art. 299 PC), even if he did not pursue it
or if it was, in reality, undesirable to him.'"* According to art. 27(2) PC, where the
law requires that the act be committed “in the knowledge of” a particular circum-
stance, dolus eventualis does not suffice (e.g., in art. 323A(3) PC or in art. 386 PC
with regard to the presentation of false facts as true).'*®

In cases of dolus eventualis the perpetrator foresees the realization of the objec-
tive constituent aspects of a criminal offence as merely possible; nevertheless
he/she accepts this possibility and continues to act (art. 27(1) PC).""” For example,
a man aims with his gun at the feet of another man just in order to injure him; alt-
hough the perpetrator predicts that the victim could also die because of the shooting
due to possible complications, he nevertheless accepts the possibility of the occur-
rence of that result, and shoots the victim, who then actually dies (intentional hom-
icide, art. 299 PC).

Sometimes the issue of distinguishing between dolus eventualis and conscious
negligence may arise. This (theoretically and empirically) very difficult distinction
has recently been of practical importance in major cases of road traffic, sea traffic,
and building construction accidents that resulted in many deaths. The main ques-
tion in such cases is whether or not intentional homicides (felonies) or negligent
homicides (misdemeanours) were committed.'*® Dolus eventualis and conscious
negligence seem to have the same cognitive component but different volitional
components.'*’ In brief, a perpetrator acts with dolus eventualis if he/she knows
that due to his/her act the circumstances that, according to the law, fulfil the defini-
tion of a criminal offence may occur, and he/she accepts (the possibility of) their
occurrence (art. 27(1) PC). In cases of conscious negligence, the person foresees
the possibility of the occurrence of the criminal result, but he or she believes that,
nonetheless, the result will not occur (art. 28 PC). In some borderline cases the dis-
tinction in accordance with the above definitions may face significant theoretical
and evidentiary difficulties. Theory and court practice have applied, in this regard,
various (cognitive and volitional) theories and have used many differentiating indi-
cators (e.g., the real aim and criminal determination of the perpetrator, “ac-
ceptance” and “hope” versus “belief” that the result will not occur, dangerousness
of the conduct, behaviour after the conduct).'’
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cc) Consciousness of wrongdoing and dolus malus

Intent as a form of culpability only needs to cover the objective constituent as-
pects of a legally defined criminal offence — absence of knowledge with regard to
an objective element of a crime may be considered a mistake of fact (art. 30 PC).
Intent does not need to be dolus malus."' This means that in the Greek legal order
the perpetrator does not need to know that his/her act is illegal in order to act inten-
tionally in legal terms; consciousness of wrongdoing is not a condition of intent.

In cases of serious crimes (homicide, fraud, theft), a perpetrator who acts inten-
tionally is, logically, also conscious of his wrongdoing. In other less clear-cut cases
however, the perpetrator may not know of the illegal nature of the act; nevertheless
he/she can act with intent, i.e., with the knowledge and will to produce circum-
stances that are objective constituent aspects of a legally defined crime. For exam-
ple, a schoolteacher who lightly hits a disruptive student acts with intent to cause
very light bodily harm to the student, but he may not know that his/her act is
forbidden.'*> The consciousness of wrongdoing is, however, of importance with
regard to the establishment of excusable mistakes of law and to the exclusion
therefore (not due to the lack of intent per se) of the element of imputability
(art. 31 PC).

dd) Mistakes of fact and law

The provision on mistakes of fact refers in essence to the existence or not of in-
tent. In contrast, the provision on mistakes of law does not refer directly to the ele-
ment of intent sensu stricto; rather, it is related to the actor’s awareness that in the
concrete case he/she is doing something against the law, i.e., to the person’s con-
sciousness of wrongdoing as necessary prerequisite for imputability.

A mistake of fact is the absence of knowledge (or the misapprehension) with re-
gard to circumstances that fulfil the objective constituent aspects of a legally de-
fined offence. According to art. 30 PC, a mistake of fact during the commission of
an act leads to the exclusion of imputability. For example, a hunter who does not
know that he or she is firing at a human being is not criminally liable for intention-
al homicide (art. 299 PC). More concretely, the absence of knowledge excludes
intent. The wrongful act cannot, therefore, be attributed to its perpetrator as a crime
of intent. In cases, however, in which it can be established that the absence of
knowledge was negligent and the penal laws define a corresponding crime of neg-
ligence, the act may be attributed to the perpetrator as a crime of (unconscious)

151 See also Anagnostopoulos/Magliveras, Criminal Law in Greece, p. 54.

152 See Mylonopoulos, Poiniko Dikaio I, pp. 283-285. See also Androulakis, Poiniko
Dikaio I, pp. 305-306.
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negligence (e.g., negligent homicide, art. 302 PC).">* Art. 30(2) PC also includes a
provision referring to mistakes of fact with regard to aggravating circumstances.

In turn, mistakes of law are directly related to the concrete consciousness of
wrongdoing of the perpetrator as an independent prerequisite for guilt. Conscious-
ness of wrongdoing means that the person under consideration knows (or has the
possibility of knowing) that his/her behaviour violates some legal norm. Detailed
legal knowledge is not required, but rather only knowledge of the unlawfulness
(not just of the unethical nature) of the act in accordance with the standards of a lay
person.>* According to art. 31(1) PC, ignorance of the fact that the act is punisha-
ble under criminal law (ignorance of punishability) does not suffice for the exclu-
sion of imputability. If, however, the perpetrator mistakenly believed that he/she
had the right to commit the act, and this mistake was excusable, the act shall not be
imputed to him/her (art. 31(2) PC); criminal responsibility is, hence, excluded.

A mistake of law is excusable if the perpetrator could not have known the
wrongful character of his/her act regardless of the amount of care taken.'** In order
to conclude in concreto if a mistake was unavoidable in this regard, factors such as
the concrete circumstances of each case, the age, the personal (mental and profes-
sional) abilities of the actor, and the attempts made to obtain relevant (objectively
accessible and sound) information from other responsible agencies or experts must
be taken into account. If the mistake of law was avoidable and, thus, not excusable,
imputability is not excluded; however, in cases of non-excusable mistakes of law
the court may, according to the prevailing opinion, decide upon a lighter punish-
ment. '3

ee) Offences of negligence

According to art. 26 PC, offences of negligence cannot be felonies, but only spe-
cific misdemeanours (if a legal norm explicitly establishes a misdemeanour of neg-
ligence, e.g., negligent homicide, art. 302 PC) and petty violations (as long as the
law does not exclusively require, for specific petty violations, intent). The existence
of negligence is primarily examined as a form of culpability at the subjective levels
of the internal structure of the criminal offence; the wording of the Penal Code,
which defines only the subjective characteristics of negligence, concurs, at least at

153 For more details, see Androulakis, Poiniko Dikaio I, pp. 303-305; Charalambakis,
Synopsi, pp. 584-589; Chorafas, Poinikon Dikaion, pp. 291-294. See also Mangakis, in:
Lolis (transl.)/Mangakis (introd.), The Greek Penal Code, pp. 17-18.

134 See Mylonopoulos, Poiniko Dikaio I, pp. 632—-634.
155 See Mylonopoulos, Poiniko Dikaio I, p. 653 with reference to court decisions.

136 For more details and examples, see Androulakis, Poiniko Dikaio I, pp. 530-536;
Mpylonopoulos, Poiniko Dikaio I, pp. 653-669.
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first sight, with this position."”” According to art. 28 PC, a person who acts negli-
gently is he/she who, due to lack of care, which he/she was able and bound to exer-
cise under the circumstances, did not foresee the punishable result caused by
his/her act, or, although he/she did foresee it as possible, believed that it would not
occur. Negligence must, in general, exist at the time of the physical commission of
the conduct.'™®

Today the opinion that prevails in the doctrine is that offences of negligence also
have a purely objective side; this opinion can be found only partially and implicitly
in court practice, where even issues of objective negligence are often formally ad-
dressed at the level of culpability. The examination of the objective side, however,
must precede the examination of the subjective side. For example, in the context of
a misdemeanour offence of negligence (e.g., negligent homicide, art. 302 PC; neg-
ligent bodily harm, art. 314 PC), what must first be examined is whether or not the
behaviour of the suspect constitutes an external mistake, i.c., a breach of an objec-
tive duty of diligence. This breach is called “external negligence.”'* Only once the
existence of a non-diligent behaviour causally connected to the criminal result has
been established, may the internal world of the person under consideration be fur-
ther examined in accordance with art. 28 PC.'®

The objective constituent aspects of offences of negligence include therefore, at
least according to some scholars, the following elements:'®'

— the occurrence of the result. Almost all legally defined offences of negligence are
result offences,'®* specifically, harm or concrete endangerment offences;

— the objective breach of a duty of diligence (external negligence), for example: a
surgeon who does not operate in accordance with the commonly known rules of
medicine or a driver who violates road traffic provisions;

— the objective possibility to foresee the result (adequacy of the act with regard to
the result). An example is a parent who gives his or her 12-year old child a fully
loaded gun, and the child finds it “funny” to shoot a neighbour. In contrast, the
death of a haemophiliac after a light injury is not objectively foreseeable accord-
ing to the reasonable person standard;

157 See also Anagnostopoulos/Magliveras, Criminal Law in Greece, pp. 56-58; Spinel-
lis, in: Kerameus/Kozyris (eds.), Introduction to Greek Law, pp. 465—466.

158 See also Androulakis, Poiniko Dikaio I, p. 246.

159 See Androulakis, Poiniko Dikaio I, pp. 309-316. See also Anagnostopoulos/Magli-
veras, Criminal Law in Greece, pp. 56-58.

160 See Mylonopoulos, Poiniko Dikaio I, pp. 301-302 with further references.

161 Mylonopoulos, Poiniko Dikaio I, pp.303-327 with details, examples, and court
judgment references. See also, with variations regarding especially the problems of causa-

tion, of objective imputation, and of the objective possibility to foresee the result, Androu-
lakis, Poiniko Dikaio I, pp. 309-324; Kaiafa-Gbandi, Eksoteriki, pp. 5-115.

162 Androulakis, Poiniko Dikaio I, p. 312.
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— the general objective causal connection between act and result; and

— the risk relationship between the breach of the duty of diligence (non-diligent
behaviour) and the result (e.g., cases of lawful alternative behaviour).

At the subjective level (internal negligence) there are, according to art. 28 PC,
two types of negligence: unconscious negligence and conscious negligence. In cas-
es of unconscious negligence, the subjective constituent aspects of the offence of
negligence consist of the subjective breach of a duty of diligence and the subjective
possibility of foreseeing the result. A person with the personal abilities to foresee
and avoid the criminal result subjectively breaches a duty of care and consequently
fails to foresee the result. In cases of conscious negligence, the subjective offence
side consists of the subjective breach of a duty of diligence and the belief that the
result, although considered possible, would not occur.'® The person foresees the
possibility of the occurrence of the criminal result but does not actually accept it;
he or she believes out of carelessness that the result can ultimately be prevented.

The care that the average reasonable and conscientious person must exercise un-
der the same circumstances serves as a standard against which the subjective care
owed by the perpetrator under consideration can be measured. The subjective
breach of a duty of diligence is excluded, i.e., the person under consideration is not
negligently liable according to art. 28 PC, if, due to personal circumstances, insuf-
ficient knowledge, or inadequate abilities, he/she was unable to exercise in concre-
to the generally (objectively) required care. Likewise, the subjective possibility to
foresee the result and the causal connection are excluded if the person under con-
sideration was, due to personal circumstances, knowledge, or abilities, unable to
foresee the result and the manner in which it occurred.'®* Nevertheless, even in
such cases, a person can be negligently liable with regard to the undertaking itself,
i.e., with regard to the adoption of a concrete activity that (he/she knew) he/she
should not have adopted due, for example, to a physical inability. This is the case
of the so-called “activity-adoption negligence” (e.g., an elderly man decides to
drive despite knowing that he has diminished reflexes).'®>

5. Grounds for excluding criminal liability
a) Introductory remarks

In accordance with the abstract definition of the criminal offence in art. 14 PC,
criminal liability for an act that initially fulfils the specific constituent aspects of a
legally defined crime is excluded due to the following grounds: when the (initial)

163 Mylonopoulos, Poiniko Dikaio I, p. 328. See also Androulakis, Poiniko Dikaio I,
pp. 324-332.

164 See, with examples, Mylonopoulos, Poiniko Dikaio I, pp. 329-331.
165 For more details, see Mylonopoulos, Poiniko Dikaio I, pp. 331-333.
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wrongfulness of the act is abolished (justification) and when the imputability of the
act to the perpetrator is excluded (exclusion of imputability ab initio or excuse of
the act). More precisely, an act fulfilling the definitional elements of an offence
may not be, on specific occasions due to the existence of grounds of justification,
wrongful; criminal liability is, hence, excluded. If, in contrast, there are no grounds
of justification, the act is unquestionably wrongful. It may be, however, not imput-
able to the perpetrator. As mentioned previously, the existence of culpability (intent
or negligence) enables, in most cases directly, the personal disapprobation of the
perpetrator, i.e., the attribution of the wrongful act at the internal-mental level. Un-
der specific circumstances, however, the existence of grounds for excluding imput-
ability in a broad sense may be taken into consideration. On a theoretical level, one
can distinguish in this context between grounds for excluding imputability in the
strict sense (i.e., exclusion ab initio) and excuses.'®® Anyhow, in all of these cases
the element of imputability as a necessary condition of the criminal offence is miss-
ing, and, thus, criminal liability is excluded.

Neither punishments nor measures of security may be imposed if a ground of
justification exists of which the actor under consideration is aware. Intentionally
exceeding the legal limits of self-defence and the legal limits of necessity as
grounds of justification leads, however, to the imposition of a mitigated punish-
ment (in accordance with art. 83 PC); exceeding the same limits because of fear or
distress constitutes an excuse (arts. 23, 25 PC). Furthermore, no person has a legal
right to defend himself/herself against an act of another person that is justified due
to a ground of justification, and equally, no person can rightfully obstruct the justi-
fied act of another person. Conversely, a person may lawfully defend him-
self/herself against an act that is wrongful but not imputable.'®’

With regard to a wrongful act, no punishment may be imposed if a ground for
excluding imputability ab initio or an excuse applies. However, a mitigated pun-
ishment is to be imposed if the prerequisites for specific grounds for excluding im-
putability in cases of deaf-mutes and mentally disturbed perpetrators are only par-
tially fulfilled, especially if the personal capacity for imputability of mentally
disturbed persons is considerably diminished but not completely absent (arts. 33,
34, 36 PC). Moreover, if the conditions for excluding imputability due to the com-
plete lack of personal capacity in cases of deaf-mutes and mentally disturbed perpe-
trators are fulfilled, only measures of security, rather than a punishment, may be
imposed (arts. 33, 34, 69 PC).

In the Greek penal system, the commission of a crime must be proved in public
trial before an objective and impartial criminal court. The defendant is, at least

166 See, e.g., Chorafas, Poinikon Dikaion, p.301; Spinellis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, p. 510. See also Androulakis, Poiniko Dikaio I, p. 418.

167 Mylonopoulos, Poiniko Dikaio I, p. 379; Spinellis, in: Spinellis (ed.), Systematiki
Ermineia PK, p. 248.
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normatively, in accordance with the presumption of innocence, not obligated to
prove actively that he/she did not commit the offence. As a rule, the court must
examine ex officio whether all basic elements of the charged criminal offence — i.e.,
specific constituent aspects; wrongfulness; and imputability — are present or if for
some reason, ¢.g., due to a ground of justification or a ground for excluding imput-
ability, the respective offence elements are not fulfilled. If the judge-driven eviden-
tiary proceedings regarding the fulfilment of the elements of the crime are incon-
clusive, for example, if there is doubt about the existence of a ground for excluding
criminal liability (e.g., self-defence, incapacity for imputability, or mistake of law),
the court must reach a verdict of not guilty in accordance with the principle in
dubio pro reo. Nevertheless, in some cases it may make strategic sense for the
defence to provide the court with specific written and oral arguments including the
details of the possible existence of grounds for excluding criminal liability. If the
defence fails to give such arguments, the court is not obliged to give ex officio full
reasons or even to make an express comment in that regard, in the case that it holds
that no ground for excluding criminal liability exists. In any case, if the court de-
cides to convict the defendant, it must always (explicitly or implicitly) be sure that
no such ground exists, while the reverse of the burden of proof to the disadvantage
of the defendant shall never be allowed.'®® The practice of the Greek courts seems
to be, in this context, especially problematic in cases of mistakes of law with regard
to which the Supreme Court actually demands specific arguments about the exist-
ence of the mistake and the facts that make it excusable for the defendants.'®’

b) Grounds of justification

The grounds of justification are not exclusively listed in the Penal Code. They
are founded upon norms of all legal fields: upon provisions of the general and the
special part of the Penal Code, upon provisions of the Code of Criminal Procedure,
and, for example, also upon provisions of private law. The source of grounds of
justification, which apply in bonam partem, can also be customary law. In this con-
text one may consider, for example, the abolition of wrongfulness of negligently
caused injuries during sport activities or the custom of extensive use of fireworks
during the Easter celebrations.'”® Apart from the general grounds of justification,
which are applicable to all offences (e.g., self-defence, art. 22 PC), there are also
specific grounds, which are applicable only to certain offences (e.g., art. 371(4)
PC). Nevertheless, some specific grounds of justification, such as the consent of the

168 See Androulakis, Poiniko Dikaio I, pp. 142-144, 535-536; Mylonopoulos, Poiniko
Dikaio I, pp. 381-382, 613614, 651-652; Spinellis, in: Spinellis (ed.), Systematiki Ermi-
neia PK, p. 234.

169 See, with references to the judicial practice, Mylonopoulos, Poiniko Dikaio I,
pp. 651-652.

170 See Mylonopoulos, Poiniko Dikaio I, pp. 382-383.
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victim with regard to the offence of bodily harm (art. 308(2) PC), may, under spe-
cific conditions, also apply by analogy to other offences.'”!

In accordance with art. 20 PC, the basic grounds of justification include:

— Superior orders (art. 21 PC). In order for art. 21 PC to apply, a hierarchical rela-
tionship under public law between the competent superior public authority (e.g.,
the army, police, public administration, or judiciary) giving the order for an ac-
tion or omission and the person executing this order in accordance with his/her
duty to obey is presupposed.'”? For the justification of the act of the person act-
ing under orders it is presupposed that, although formally lawful (i.e., issued ac-
cording to the proper procedures), the order is unlawful in its essence and that
the person acting under orders is not allowed to examine the essential lawfulness
of the order, i.e., whether or not it contradicts substantive legal rules enshrined in
the Constitution or other laws. It is then the person (superior) who gave the un-
lawful order who shall be punished, according to art. 21 PC, as (indirect) perpe-
trator.'”® The ground of justification of art. 21 PC never applies to the use by
state officials of “investigative” practices and unlawful coercive measures that
constitute torture and inhuman treatment (art. 137A PC). Special provisions pre-
clude justification and set strict limits to the exclusion of imputability in cases of
grave crimes under international criminal law.!”*

— Self-defence and defence of others (arts. 22—-24 PC). According to art. 22(2) PC,
the objective prerequisites for (the right to) self-defence and defence of others
are the defensive situation (wrongful and present attack of a human being) and
the defensive act (necessary active assault on the aggressor). The necessary ex-
tent of self-defence and defence of others is measured by the degree of danger-
ousness of the attack, the type of harm threatened by the attack, the manner and
the intensity of the attack, and all other surrounding circumstances (art. 22(3)
PC); excessive defence does not constitute a lawful act (art. 23 PC). The subjec-
tive prerequisites for self-defence and defence of others are, in accordance with
art. 22(2) PC, the knowledge of the objective defensive situation and the will of
the person under consideration to defend himself/herself or others against the at-
tack (subjective elements of justification).'”® In a situation where the perpetrator
of an (intentional) act is not aware of the existence of a defensive situation, but
such a situation objectively exists, the consequence is, according to the prevail-

171 See Mylonopoulos, Poiniko Dikaio I, pp. 383-384.
172 See  Mylonopoulos, Poiniko Dikaio I, p. 414; Spinellis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, pp. 267-268.

173 See Spinellis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 269-270. See also
Mangakis, Poiniko Dikaio, pp. 221-223; Mylonopoulos, Poiniko Dikaio I, pp. 415-417.

174 See art. 5 L. 3948/2011.

175 Mylonopoulos, Poiniko Dikaio I, p. 462; Spinellis, in: Spinellis (ed.), Systematiki
Ermineia PK, pp. 289-290.
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ing opinion of today, the application of art. 43 PC (inadequate attempt). In the
context of a putative defence the actor believes erroneously that the situation
calls for a defensive action, i.e., that the factual conditions of self-defence and
defence of others exist, which justify the commission of an initially wrongful act
(supposed defence). The prevailing opinion accepts in such cases the analogous
application of art. 30(1) PC (mistakes of fact). In contrast, if the person is mis-
taken with regard to the limits (legal conditions) of the right to defence, e.g.,
with regard to the time limits defining that the attack must be present, art. 31(2)
PC on mistakes of law applies. Finally, art. 24 PC refers to a defensive situation
which is actually provoked by the person defending himself/herself; the “defend-
ing act” remains in such cases fully punishable.

— Necessity as ground of justification (art. 25 PC). An objective prerequisite for
necessity as ground of justification is any danger which is inherent in a choice-
of-evils-type situation involving the person or the assets of the actor responding
to the dangerous situation or of another (third) actor. The danger must be present
and unavoidable by other means. The person responding to the dangerous situa-
tion must not be responsible for having caused the danger. Furthermore, accord-
ing to art. 25(2) PC, the justifying necessity does not apply to someone who has
a duty to expose himself to the (concrete) danger (e.g., police officers, firefight-
ers, ship captains, etc.). A further objective prerequisite for necessity is the action
taken in order to avoid the danger, which is only justified if the harm caused to
the other actor is significantly less than the harm threatened by the danger, espe-
cially in terms of type and importance.!”® The subjective prerequisites for neces-
sity as ground of justification are the knowledge that there is a state of necessity
and the will of the actor under consideration to prevent the respective danger (the
potential harm).!”” Regarding the subjective elements of justification and the is-
sues of mistakes of fact and law, the above remarks on self-defence apply respec-
tively. Concerning excessive necessity, art. 25(3) PC refers to art. 23 PC on ex-
cessive self-defence and defence of others.

— Consent, proper medical care, and other relevant conditions with regard to the
offence of technical termination of pregnancy (art. 304(4, 5) PC).

— Consent of the harmed person (victim) with regard to the offence of simple bodi-
ly harm, provided that the consensually committed act is not contrary to good
morals (art. 308(2) PC). The other prerequisites for justifying consent are the
cognitive capacity to consent, the serious and voluntary nature of the consent, the
a priori express declaration of the consent or a clear allusion to it, the specific
object and the specific recipient of the consent, and the perpetrator’s knowledge

176 According to art. 137A PC, the justification of torture conducted by state or military
officials on grounds for necessity is expressly excluded.

177 Mylonopoulos, Poiniko Dikaio I, pp.494-495; Spinellis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, pp. 310-311.
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of the actual existence of consent prior to the act.!”® Consent as ground of justifi-

cation may also apply by analogy to other offence definitions protecting disposa-

ble legal interests, such as destruction of property or minor violations of hon-
179

our.

— Protection of justified interests with regard to offences against honour
(art. 367 PC).!%

— Fulfilling a duty or protecting legal or other justified interests with regard to the
offence of breach of professional confidentiality (art. 371(4) PC).

— Exercising a right or fulfilling a duty imposed by (any) law. This is a general
category of grounds of justification provided for in accordance with the principle
of unlimited grounds of justification and the principle of unity of the legal or-
der."®" The most common examples establishing such grounds are: the official
(e.g., arrest and investigating) duties of law enforcement officials (as well as the
respective rights of citizens);'® the private right of the rightful possessor to pro-
tect and recover possession by force (art. 985 Civil Code); the private right to
rightfully take the law into one’s own hands (legitimate self-redress, art. 282
Civil Code); the necessity as provided for in art. 285 Civil Code; and the disci-
plinary rights of parents and other persons according to family law'®® (today,
physical violence against a minor as disciplinary action is, in any case, strictly
forbidden).

¢) Grounds for excluding imputability

With regard to the grounds for the exclusion of the element of imputability as a
condition of criminal liability, one can theoretically distinguish between grounds
that lead, from the beginning, to the exclusion of imputability, and excuses. In ad-
dition to the rules of culpability (existence of intent/negligence), the basic grounds
that exclude imputability ab initio are:

— Specific conditions referring to the mental and physical state of the person under
consideration. These mainly concern issues surrounding the age of the actor
(arts. 121, 126 PC) as well as issues of intellectual and physical disability, men-
tal illness, and intoxication (arts. 33-36 PC) which are relevant to establishing

178 See Mylonopoulos, Poiniko Dikaio I, pp. 511-535; Spinellis, in: Spinellis (ed.), Sys-
tematiki Ermineia PK, pp. 241-248.

179 On the consent in cases of medical intervention, see arts. 11-12 L. 3418/2005.

180 See also arts. 14, 16 Const.

181 On these principles, see Mylonopoulos, Poiniko Dikaio I, pp. 382-391, 536537,
Spinellis, in: Spinellis (ed.), Systematiki Ermineia PK, pp. 234-236.

182 See especially arts. 253-259, 275(1), 276(1), 282-284, 549, 552 CCP. On the use of
weapons by police officers, see art. 3 L. 3169/2003.

183 See in particular art. 1518 Civil Code. See also arts. 2, 4 L. 3500/2006.
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the personal capacity of the person to be held criminally responsible according to
the law (“capacity for imputability”). Art. 35 PC regulates issues of responsibil-
ity in cases of the so-called actio libera in causa.'®*

— Mistakes of law, which are directly linked to the consciousness of wrongdoing as
a prerequisite for imputability (art. 31 PC).

The excuses recognized in the Greek penal system, which refer to the volitional
possibility of a person to comply with the law as prerequisite for imputability and
criminal liability, are:

— Exceeding the legal limits of self-defence and defence of others due to fear or
distress (art. 23 PC) as well as exceeding the limits of necessity (as ground of
justification) due to fear or distress (art. 25(3) PC).

— Necessity as excuse and exceeding the legal limits of necessity (as excuse) due to
fear or distress (art. 32 PC). Situations that do not fulfil the prerequisites of ne-
cessity as ground of justification (art. 25 PC) may be covered by the provisions
on necessity as excuse. In such cases the act remains wrongful, but imputability
is excluded due to heavy internal pressure on the perpetrator and the absence of
the volitional possibility to comply. The two main differences between necessity
as ground of justification and necessity as excuse refer to: the harm caused by
the action taken in order to avoid the danger, which according to art. 32(1) PC
must be proportional to the harm threatened (and not significantly less, as
art. 25(1) PC requires); and those to whom the protection of art. 32 PC applies.

— Other (extra-legal) excuses, not specifically regulated by written provisions,
which refer primarily to situations of heavy “internal” conflict of duties beyond
the scope of arts. 25 and 32 PC (e.g., in the case of a man who, out of necessity,
kills a number of persons who are complete strangers to him in order to save the
lives of a greater number of persons)'®* and to situations of coercion'* (e.g., the
perpetrator commits robbery or rape whilst threatened with a gun).'®’

6. Grounds for expunging criminal liability
a) Overview

If a wrongful act is imputable and constitutes, according to a (prior) law, a crim-
inally punishable behaviour, the general structural conditions of the criminal of-
fence are fulfilled and the respective prescribed punishment must be imposed. In

184 See also arts. 3741, 69-71, 193, 303 PC.

185 For more theoretical details, examples, and relevant decisions of the Greek courts,
see Mylonopoulos, Poiniko Dikaio I, pp. 670-674, 688—700; Spinellis, in: Spinellis (ed.),
Systematiki Ermineia PK, pp. 316-317, 513-514.

186 See Mylonopoulos, Poiniko Dikaio I, pp. 497-498, 695 with further references.

187 See also arts. 84(2B), 84(2y), and 299(2) PC.
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exceptional occasions punishment, nevertheless, may be precluded due to “grounds
for expunging punishability,” e.g., in cases of amnesty concerning political offenc-
es (art. 47(3—4) Const.)'® or expiration of the limitation period. In such cases,
criminal liability is expunged or terminated.'® Relevant in this context is also the
institution of pardon, which refers to the withdrawal of an already imposed pun-
ishment (art. 47(1-2) Const.)."”® The punishability of specific acts and the imposi-
tion of punishment may also be affected by the active repentance of the perpetra-
tor."”" A ground for expunging punishability constitutes, moreover, the failure to
file in due time, or the withdrawal of, a criminal complaint by the victim with re-
gard to specific crimes of minor importance for the prosecution of which a criminal
complaint is a necessary condition. Furthermore, the criminal liability of an offend-
er is obviously terminated with his/her death; the court must then, as in the case of
other grounds for expunging punishability, permanently terminate prosecution.'*?

Punishment may also be precluded due to “personal grounds for the exemption
from punishment,” for example: in cases of immunity of the Head of State and
Members of Parliament,'”® with regard to the conduct of protecting and hiding a
criminal who is a family member (art. 231(2) PC), or with regard to the offences of
minor theft and minor fraud committed out of the need to immediately use or con-
sume an object (arts. 377, 387 PC).'** Exemption from punishment also applies in
cases of inadequate attempt committed due to naivety (art. 43(2) PC). Furthermore,
the voluntary withdrawal from an incomplete attempt (art. 44(1) PC) constitutes,
according to at least one opinion, a ground for expunging punishability; according
to another opinion, in such cases a personal ground for the exemption from pun-
ishment applies.'” According to the latter opinion, an (optional) personal ground
for the exemption from punishment also applies in cases of voluntary withdrawal
from a complete attempt that occurs by preventing its result (art. 44(2) PC). Ac-
cording to another opinion, however, the withdrawal from a complete attempt con-
stitutes a “ground for (optional) forgiveness of the punishability through the

188 See also arts. 310(1), 370(B), 568, 578(1y) CCP.
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298, 384, and 406A PC. See also art. 84(28) PC on punishment mitigation and art. 308B
CCP on penal conciliation. See also art. 187B PC on cooperative witnesses in cases of
criminal or terrorist organizations.

192 See arts. 309(1B), 310(1), 370(B), 567 CCP.

193 See arts. 49, 61 Const.

194 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 178 with further ref-
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judge.”'?® Forgiveness of the punishability through the judge is further possible, for
example, in cases of attempt of minor misdemeanours (art. 42(3) PC),"’ as well as
with regard to the offence of non-disclosing to the authorities in due time the find-
ing of a lost object of insignificant value (art. 376 PC)."”® In all these cases the
wrongful and imputable act will or may remain unpunished by the courts.

b) Limitation periods

The Greek judicial authorities must always take into account ex officio specific
legally prescribed limitation periods for the prosecution of, and ruling on, offences
as well as for the execution of punishments. These limitation periods (statutes of
limitation) are, according to the prevailing opinion, a legal institution of substantive
criminal law, and only secondarily of the law of criminal procedure.'*’ Specifically,
arts. 111-113 PC refer to the limitation periods after the expiration of which the
punishability of offences is expunged (limitation periods as ground for expunging
punishability). The limitation periods after the expiration of which imposed but not
yet executed punishments can no longer be executed are regulated, on the other
hand, in arts. 114-116 PC. Overall, the limitation periods for the prosecution of all
offences and the execution of all punishments expire in accordance with these gen-
eral provisions of the Penal Code taking into account the type and gravity of the
respective offence or punishment. However, there can also be found, to a limited
extent, special provisions on limitation periods with regard to specific offences.*”’

According to art. 111(1) PC, the punishability of offences is expunged with the
expiration of specific limitation periods and prosecution may not be commenced; in
case of already initiated (yet not irrevocably concluded) criminal proceedings, the
judicial authorities must permanently terminate prosecution.”! The limitation peri-
ods for the prosecution of, and ruling on, crimes begin to run on the day of the
commission of the punishable act, unless other special provisions in this regard
exist (art. 112 PC). According to art. 111 PC, the punishability of felonies is ex-
punged after 20 years with regard to acts for which the law imposes lifelong incar-
ceration, and after 15 years in all other cases. The punishability of misdemeanours
is expunged after five years. The punishability of petty violations is expunged after

196 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 178.

197 See Mylonopoulos, Poiniko Dikaio II, p. 14.

198 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 178.

199 See Giannidis, in: Spinellis (ed.), Systematiki Ermineia PK, p. 179 with further ref-
erences. See also Androulakis, Poiniko Dikaio III, pp. 89-95.

200 See in particular art. 187A(1) PC with regard to terrorist acts. See also art.3
L. 3948/2011, which refers to the prosecution and execution of punishments in the context
of felonies under international criminal law (i.e., genocide, crimes against humanity, and
war crimes), with regard to which no limitation periods apply.

201 See arts. 43, 310(1), 370(B) CCP; art. 113(5) PC.
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two years. These general limitation periods are, nevertheless, suspended for as long
as criminal prosecution cannot begin or cannot be continued according to law.
They are also suspended for the entire duration of the trial proceedings up to the
point at which the convicting judgment of the court becomes irrevocable
(art. 113(1-2) PC). However, there are, with some exceptions (art. 113(3, 6) PC),
absolute limitation periods, after the expiration of which punishability is always
expunged. According to art. 113(3) PC, the suspension of limitation periods cannot
last longer than five years with regard to felonies (absolute time limit: 25 and
20 years respectively), three years with regard to misdemeanours (absolute time
limit: eight years), and one year with regard to petty violations (absolute time limit:
three years).

According to art. 114 PC, the limitation periods for the execution of irrevocably
imposed punishments that have not been executed are: 30 years in the case of life-
long incarceration; 20 years in the case of temporary incarceration and of confine-
ment in a psychiatric facility; 10 years in the case of imprisonment, pecuniary pun-
ishment, or confinement in a special detention facility for young offenders; and two
years in the case of any other lesser punishment. These time limits begin running
on the day the respective judgment became irrevocable (art. 115 PC). Limitation
periods are suspended, according to art. 116 PC, for as long as the execution of the
punishment cannot commence or continue due to a provision of the law, for as long
as the execution of the punishment has been suspended in accordance with
art. 99 PC, and for as long as one of the measures of security defined in arts. 71 and
72 is being executed. With the expiration of the above limitation periods the im-
posed punishment, which remained unexecuted, is expunged and can no longer be
executed.”” Finally, the execution of the measures of security defined in arts. 69,
71, 72, and 74 PC has its own limitation period in accordance with art. 75 PC.

¢) Criminal complaint by the victim

The criminal prosecution of specific offences of minor or medium gravity pre-
supposes the filing of a criminal complaint (e.g., arts. 308 and 315, 362 and 368,
381 and 383 PC). Criminal complaint is primarily an institution of substantive
criminal law that takes directly into account the interests of victims in the prosecu-
tion of crimes, although it is also partly regulated by the law of criminal proce-
dure.”™ With respect to the prosecution of offences that presuppose a criminal
complaint, the victim, i.e., the person immediately harmed by the punishable act —
and in the case of minors or the case of death, the legal representatives and close
relatives respectively — must file the complaint to the competent authorities within

202 See art. 568 CCP.

203 See Charalambakis, Synopsi 11, pp. 165-171; Giannidis, in: Spinellis (ed.), Syste-
matiki Ermineia PK, p. 179.
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three months from the day on which the committed act and the person who com-
mitted it, or one of the participants, became known (arts. 117, 118 PC).>*

If the person having the right to file such a complaint does not do so on time,
punishability is expunged. The explicit statement of the person entitled to a crimi-
nal complaint before the competent authority that he/she waives the right of crimi-
nal complaint also leads to the same outcome (art. 117(2) PC). In proceedings that
begun in absence of a complaint, the court must permanently terminate prosecution
in the case of a waiver (arts. 310(1), 370(B) CCP). Altogether, in absence of a nec-
essary criminal complaint, prosecution shall not be commenced at all. If the prose-
cution was, nevertheless, initiated in absence of such a complaint, the criminal
complaint can be lawfully filed later, up until the beginning of the evidentiary court
proceedings, provided that there was no waiver of the respective right and that the
three-month period has not expired (arts. 50(2), 51 CCP). In any other case, prose-
cution shall be regarded by the courts as inadmissible (art. 370(y) CCP).

In criminal proceedings that began after the necessary criminal complaint had
been lawfully submitted, the person that filed the complaint can withdraw it any
time up until the publication of the judgment of the court of second instance (a later
withdrawal is inadmissible). The result of such a withdrawal is that the court must
permanently terminate prosecution (arts. 52, 310(1), 370(B) CCP). According to
art. 120(2) PC, a withdrawal referring to one of the participants also results in the
termination of criminal prosecution with respect to the other participants, provided
that for their prosecution a criminal complaint is also required. However, with-
drawal has no result with regard to the defendant who declares to the authorities
that he does not accept the withdrawal. Finally, following withdrawal of a filed
criminal complaint, a new complaint cannot be filed (art. 120(3) PC).

7. Attempt

Liability for inchoate criminal offences, i.e., conduct prior to the completion of
the target offence, is a special manifestation of criminal liability. In the Greek legal
order the establishment of such liability is relevant for the most part in the context
of attempt, which is regulated abstractly for all crimes through provisions of the
general part of the Penal Code (arts. 42—44 PC).*® According to art. 42(1) PC,
whoever, having decided to commit a felony or a misdemeanour, carries out an act
that constitutes at least the initiation of the commission of the offence shall be pun-
ished with a mitigated punishment (in accordance with art. 83 PC) if the felony or

204 On the procedural aspects of filing a complaint, see arts. 46-53 CCP.

205 Exceptionally, Greek law defines as autonomous criminal offences specific particu-
larly dangerous preparatory acts committed prior to attempt and completion of the target
offence, see, e.g., arts. 135 and 211 PC.
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the misdemeanour is not completed.”® The basic aspects of a punishable attempt,
which in any case must also encompass the general elements of the crime (includ-

ing wrongfulness and imputability), are:*"’

— The decision to commit a felony or a misdemeanour (e.g., homicide or bodily
harm). Only the attempt of crimes of intent (including dolus eventualis) is pun-
ishable. The attempt to commit a petty violation is not punishable at all.

— The initiation of the commission of the felony or the misdemeanour. In the
Greek legal order prevails the opinion that the commission of a criminal offence
has started when the conduct in question constitutes part of the objective constit-
uent aspects of the offence under consideration or when the conduct is necessari-
ly and directly linked to the objective constituent aspects insofar as it can be
commonly recognized as a part thereof.**®

— The non-completion of the offence. A criminal offence is only completed once
all specific constituent aspects are fulfilled.*”’

According to art. 43(1) PC, whoever attempts the commission of a felony or
misdemeanour through the use of, or against, such an object that the actual com-
mission of these criminal offences is rendered absolutely impossible, shall be pun-
ished in accordance with art. 83 PC but the punishment shall be mitigated by one
half. In order for this provision to apply, the fulfillment of the objective constituent
aspects of the crime in question must be logically and ab initio excluded due to the
particular characteristics of the means used to commit the crime (e.g., an unloaded
gun) or of the object of the crime (e.g., firing a gun against someone who is already
dead due to another cause). Such an attempt constitutes a case of so-called inade-
quate attempt. Furthermore, according to art. 43(2) PC, no punishment shall be
imposed for such an inadequate attempt when it is carried out due to “naivety,” that
is, total ignorance of the basic rules of empirical reality (e.g., a person participates
in voodoo ceremonies in order to cause the death of another person). The attempt
that is objectively inadequate for the completion of the crime due to the particular
characteristics of the perpetrator (subject of the crime) is not regulated in the Penal
Code and remains, in accordance with the principle of legality, unpunished.?'’

Finally, according to art. 44(1) PC, the attempt remains unpunished if the perpe-
trator initiated the commission of the felony or misdemeanour but did not complete

206 On further issues related to punishment, see art. 42(2-3) PC.

207 See Mylonopoulos, Poiniko Dikaio II, pp. 3-5, 12-13. See also Anagnostopoulos/
Magliveras, Criminal Law in Greece, pp. 75-77; Mangakis, in: Lolis (transl.)/Mangakis
(introd.), The Greek Penal Code, pp. 21-22.

208 For more details, see Mylonopoulos, Poiniko Dikaio II, pp. 26-48 with further refer-
ences.

209 See Mylonopoulos, Poiniko Dikaio II, pp. 9-11 with further references.

210 For more details and theoretical considerations, see Mylonopoulos, Poiniko Dikaio II,
pp. 48-65.
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it — he/she abstained from continuing the action he/she initiated — through his/her
own (free) volition and not due to external obstacles. This is the case regarding the
voluntary withdrawal from an incomplete attempt; an attempt is incomplete when,
according to the plan of the perpetrator, the continuation of his/her action is neces-
sary in order to fulfil the objective constituent aspects. On the other hand, accord-
ing to art. 44(2) PC, if the perpetrator, after completing his/her action, (actively)
prevented, through his/her own volition, the result which could have occurred due
to his action and which was necessary for the commission of the felony or mis-
demeanour, he/she shall be punished with a mitigated punishment, in accordance
with art. 83 PC, that is further mitigated by one half; the court may decide, howev-
er, upon free consideration of all the circumstances, to leave the attempt unpun-
ished. This is the case regarding the voluntary withdrawal from a complete attempt;
an attempt is complete when the perpetrator believes that he/she has taken any ac-
tion necessary, according to plan, in order to fulfil the objective constituent aspects
of the criminal offence under consideration. For the application of art. 44 PC, the
existence of a punishable attempt and especially the non-completion of the target
offence is presupposed.?!!

8. Participation

Liability for participation in the commission of a criminal offence is a special
manifestation of criminal liability. Liability for the various forms of criminal par-
ticipation is regulated abstractly for all crimes in the general part of the Penal Code
(arts. 45—49 PC). The legal and theoretical issues surrounding participation are, in
general, highly complex and their analysis consists of numerous levels. Here we
briefly examine only the basic structures and rules of the Penal Code governing
liability for criminal participation.’'?

In addition to the (physical) perpetrator, i.e., the person himself/herself fulfilling
the objective constituent aspects of a crime, participants in a criminal offence (in a
broad sense) encompass:

— The (physical) co-perpetrators (art. 45 PC): two or more persons who have joint-
ly committed a punishable act. Presupposed are a common decision for the
commission of the criminal offence and the fulfilment by each of the persons in-
volved of at least a part of the objective constituent aspects. Each of these per-
sons shall then be punished as a (physical) perpetrator of the act.

— The indirect perpetrator: a person not himself/herself directly fulfilling the objec-
tive constituent aspects of the criminal offence but only through the act of anoth-
er person whom he/she uses as his/her “instrument” for the commission of the

211 See Mylonopoulos, Poiniko Dikaio 11, pp. 65-67, 84-120.

212 See also the overviews in Anagnostopoulos/Magliveras, Criminal Law in Greece,
pp. 78-81; Mangakis, in: Lolis (transl.)/Mangakis (introd.), The Greek Penal Code, pp. 22-24.
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offence. For example, someone persuading a (mentally ill) person to harm him-
self/herself with a knife is the indirect perpetrator of severe bodily harm (art. 310
PC); and someone persuading another person to destroy something that belongs
to the latter by falsely telling him/her that it belongs to someone else is the indi-
rect perpetrator of damage to the property of another (art. 381 PC). The behav-
iour of the person hurting himself/herself or destroying his/her own property
does not fulfil the objective constituent aspects of a criminal offence. Hence, in
such cases, as well as in similar cases where a ground of justification applies, the
conduct of the person (“instrument”) committing the main act does not constitute
a wrongful act. Therefore, the provisions on participation in the narrow sense
(e.g., the provisions on instigation) cannot apply. The actors using other persons
as their “instruments” shall hence be punished as perpetrators of the act in ques-
tion.”"* The Greek Penal Code does not include an autonomous provision regard-
ing indirect perpetration as a form of participation.

The instigator (art. 46(1ca) PC): a person intentionally inducing (in any way) an-
other person’s decision to commit a wrongful act>'* The instigator must have
“double intent” referring both to the inducement of the decision and to the com-
mission of the act by the perpetrator. The instigator shall then receive the pun-
ishment that is stipulated in the law with respect to the perpetrator, i.e., not nec-
essarily the exact same punishment, but certainly a punishment within the same
punishment range. Instigation, as form of participation in the narrow sense, pre-
supposes the existence of a main wrongful act; that is, an act which fulfills the
objective constituent aspects of a legally defined criminal offence and which is
not justified by a ground of justification.?'> In order for art. 46 PC to apply, the
main act must be wrongful, but does not need to also be imputable to the perpe-
trator.?'

The direct accomplice (art. 46(1p) PC): a person intentionally providing direct
(physical) aid to the perpetrator during the commission and in the execution of
the main wrongful act. The direct accomplice shall also receive the punishment
that is stipulated in the law with respect to the perpetrator, i.e., not necessarily
the exact same punishment, but certainly a punishment within the same punish-
ment range. As with instigation, direct complicity as a form of participation in
the narrow sense presupposes the existence of at least a wrongful (but not neces-
sarily imputable) main act.

The simple accomplice (art. 47 PC): a person (not including the direct accom-
plice) intentionally providing any kind of aid (i.e., physical or mental) to another

213 See Charalambakis, Synopsi, pp. 765-788; Mylonopoulos, Poiniko Dikaio II,

pp. 277-292.

214 On the so-called “attempt of instigation,” see art. 186 PC.
215 For more details, see Mylonopoulos, Poiniko Dikaio II, pp. 132—135.
216 See also art. 48 PC.
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person before or during his/her commission of a wrongful act. The simple ac-
complice shall be punished with a mitigated punishment in accordance with
art. 83 PC (or, in some cases, in accordance with art. 42(2) PC). With regard to
petty violations, simple complicity is only punishable in those cases specifically
defined by law. As with instigation and direct complicity, simple complicity as a
form of participation in the narrow sense presupposes the existence of at least a
wrongful (but not necessarily imputable) main act.

— Art. 46(2) PC refers to the liability of the so-called agent provocateur.

If a person plays more than one role in the commission of the same crime, he/she
shall be punished only once for the more severe form of participation. According to
the prevailing opinion, the hierarchical order of the participation forms (descending
from the more severe to those of lesser importance) is: (co-) perpetration, instiga-
tion, direct complicity, simple complicity.?'

Finally, according to art. 49(1) PC, in the cases of some special offences, where
the law requires special capacities (e.g., the capacity of lawyer in art. 371 PC) or
relationships for an act to be punishable, if these exist only with regard to the per-
petrator, then the participants under art. 46(1) PC (instigators and direct accomplic-
es) may receive a mitigated punishment (in accordance with art. 83 PC). If, how-
ever, these special capacities or relationships exist only with regard to the persons
that are participants under arts. 46(1) and 47 PC (instigators, direct accomplices,
and simple accomplices), then the latter shall be punished as (indirect) perpetrators,
and the perpetrator shall be punished as accomplice. According to art. 49(2) PC, the
special capacities (e.g., capacity of public employee or deaf-muteness) or relation-
ships or other circumstances (e.g., habitual or professional commission of the
crime) that aggravate, mitigate, or preclude punishment shall be taken into account
only with respect to the participant (including co-perpetrators) with regard to whom
they exist.?'®
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Law 1492 of 1950
in conjunction with Presidential Decree 283 of 1985
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English translation by
Vasiliki Chalkiadaki and Emmanouil Billis



Presidential Decree 283/1985
“Penal Code”
THE PRESIDENT OF THE HELLENIC REPUBLIC
Taking into account:

The provisions of article 36 para. 2 sent. y' and 3 L. 1406/83, upon proposal by the
Minister of Justice, we decide:

Single article:
The text of the Penal Code as already in effect, and translated into the demotic by
the committee established according to article 36 para. 1 L. 1406/83,
reads as follows:

LAW 1492

of 17/7 August 1950
“RATIFICATION OF THE PENAL CODE”

Single article: The Penal Code, drafted by the Committee
established according to L.D. 222/1947,
is ratified and states as follows:



PENAL CODE"

FIRST BOOK
GENERAL PART

FIRST CHAPTER
The penal law

I. Time limits of force of the penal laws

Art. 1 — No punishment without law

Punishment may not be imposed except for those acts for which the law had ex-
pressly stipulated the punishment prior to their commission.

Art. 2 — Retroactive effect of the most lenient law

1. If, between the commission of the act and the irrevocable adjudication, two or
more laws were in effect, the law with the most lenient provisions for the defendant
shall be applied.

2. If a subsequent law has declared the act as non-punishable, the execution of the
imposed punishment as well as its penal consequences shall be terminated.

Art. 3 — Laws temporarily in force

Laws temporarily in force are applicable, even when no longer in force, to acts that
were committed while they were in force. In all other instances, the provision of
para. 1 of the previous article applies.

* According to the grammar of the Greek language, the masculine form is also used to
refer to generic forms, namely to imply persons of both sexes. As with every provision in
Greek law, the Penal Code follows this rule and uses the masculine form to refer generally
to natural persons subjected to its provisions. This use of the masculine form has been ad-
hered to throughout the translated text.

In the Greek text, numbers for amounts and time periods are not written uniformly; in
some articles, numbers are only spelled out in words, in others, both in figures and words.
In order to stay as close to the original Greek text as possible, the authors of this translation
have kept to the Greek original, either spelling out only the numbers or providing both
numbers and words.
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Art. 4 — Imposition of measures of security

1. The measures of security provided for in articles 69, 71, 72, 73, 74, and 76 shall
be imposed in accordance with the law in force at the time of adjudication.

2. Regarding para. 2 of article 2, the court that issued the judgment shall decide,
upon proposal by the prosecutor, whether or not the measures of security that had
been imposed should be maintained.

II. Territorial limits of force of the penal laws

Art. 5 — Criminal offences committed within [Greek] national territory

1. The Greek penal laws are applicable to all acts committed within state territory,
even if they are committed by foreigners.

2. Greek ships or aircraft, wherever they are located, are considered to be territory
of the state, unless they are subject to a foreign law, in accordance with internation-
al law.

3. When the act is committed via the internet or any other means of communica-
tion, the place of commission is also considered the territory of the Greek state, as
long as on its territory the access to the particular means is provided, irrespective of
the place in which these means are based.

Art. 6 — Criminal offences committed abroad by Greek nationals

1. The Greek penal laws also apply to any act which they characterize as a felony
or misdemeanour committed abroad by a Greek national if this act is also punisha-
ble according to the laws of the country where it was committed, or if it was com-
mitted in a country with no state structure.

2. Criminal prosecution shall also be brought against any foreigner who was a
Greek national at the time of the commission of the act. It shall also be brought
against he who gained the Greek nationality after the commission of the act.

3. With regard to misdemeanours, a criminal complaint from the harmed person or
a request from the government of the country in which the misdemeanour was
committed is required in order to apply the provisions of paras. 1 and 2.

4. Petty violations committed abroad shall be punishable only in cases specifically
provided for by the law.

Art. 7 — Criminal offences committed abroad by foreigners

1. The Greek penal laws also apply to a foreigner with regard to an act which was
committed abroad and is characterized as a felony or misdemeanour, if this act is
committed against a Greek citizen, and if it is also punishable according to the laws
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of the country in which it was committed, or if it was committed in a country with
no state structure.

2. The provisions of paras. 3 and 4 of the previous article shall also apply here.

Art. 8 — Criminal offences committed abroad that are always punishable
under Greek law

The Greek penal laws apply to Greek and foreign nationals, regardless of the laws
of the place of commission, with regard to the following acts committed abroad:
o) high treason, treason against the country committed against the Greek state, and
terrorist acts (article 187A); B) criminal offences related to military service and the
obligation to join the army (special part, chapter H); y) a punishable act committed
in the capacity of an employee of the Greek state or of an organ or agency of the
European Union based in Greece; §) an act committed or directed against an em-
ployee of the Greek state or a Greek employee of an organ or agency of the Euro-
pean Union, during his service or in relation to the exercise of his duties; €) perjury
in proceedings pending before the Greek authorities; ot) piracy; ) currency-related
criminal offences (special part, chapter ®); n) slave trading, trafficking in human
beings, sex trafficking, travelling with the purpose of committing sexual inter-
course or other lascivious acts with a minor, the rape or sexual abuse of a minor,
enticement of children, felony sexual abuse of minors, child pornography, porno-
graphic performances involving minors, procuring a minor, committing lascivious
acts with a minor in exchange for payment, or enforced disappearance of a person;
0) illegal trafficking in narcotics; 1) illegal circulation of, and trade in, obscene pub-
lications; 1)) any other criminal offence, with regard to which special provisions or
international conventions signed and ratified by the Greek state provide for the ap-
plication of the Greek penal laws.

Art. 9 — Non-prosecution of criminal offences committed abroad

1. Criminal prosecution of an act committed abroad is excluded: o) if the responsi-
ble person has been tried abroad for this act and was acquitted, or, if convicted, has
fully served his sentence; ) if, according to the foreign law, the limitation period
for the prosecution of the act or the execution of the imposed punishment has ex-
pired, or if pardon as regards the punishment has been granted; v) if, according to
the foreign law, a criminal complaint is required for the prosecution of the act, and
such a criminal complaint has either not been submitted or has been withdrawn.

2. These provisions do not apply to the acts defined in article 8.

Art. 10 — Calculation of sentences served abroad

A sentence served in whole or in part abroad, when followed by a conviction in
Greece for the same act, shall be deducted from the punishment imposed by Greek
courts.
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Art. 11 — Recognition of foreign criminal judgments

1. If a Greek national is convicted abroad for an act which, according to the provi-
sions of the domestic [Greek] laws, is subject to supplementary punishments, the
competent misdemeanours court may impose these punishments.

2. The competent misdemeanours court may also impose upon a person convicted
or acquitted abroad the measures of security defined by the Greek laws.

ITI. Relationship of the Code with special laws
and explanation of its terms

Art. 12 — Special penal laws

The provisions of the general part of the Penal Code also apply to punishable acts
defined by special laws if these laws do not specify otherwise with an explicit pro-
vision.

Art. 13 — Meaning of terms of the Code

Throughout the Code, the following terms are used with the following meaning:

o) an employee is a person who has been legally entrusted, even temporarily, with
the exercise of public, municipal or community service or service within another
legal person of public law;

B) kin are relatives by blood and by marriage in a direct line, adoptive parents and
adopted children, spouses, fiancés, siblings and their spouses, and fiancés of sib-
lings, as well as the legal guardians of, or carers for, the responsible person and
those under the guardianship or custody of the responsible person;

v) a document is any text intended or suitable for proving a fact of legal signifi-
cance and any mark intended to prove such a fact. A document is also any medium
used by a computer or by a computer peripheral memory, electronically, magneti-
cally or otherwise, for the recording, storing, production, or reproduction of data,
which cannot be directly read, as well as any magnetic, electronic, or other material
where any information, image, symbol, or sound is recorded, individually or joint-
ly, as long as these media and materials are intended or suitable for proving facts of
legal significance;

d) physical violence also constitutes the act of rendering a person unconscious or
incapable of resistance through [the use of] hypnotics, narcotics, or similar means;
€) an army consists of all armed forces operating on land, sea, and in the air;

o1) the professional commission of a criminal offence occurs when the repeated
commission of the act, or the infrastructure developed by the perpetrator with the

intention of repeated commission of the act, indicates purpose of the perpetrator for
the generation of revenue. The habitual commission of a criminal offence occurs
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when the repeated commission of the act indicates a constant tendency of the per-
petrator towards the commission of this particular criminal offence as an aspect of
the personality of the perpetrator;

€) a perpetrator is characterized as particularly dangerous when the severity of the
act, the manner and circumstances of its commission, the causes that led the perpe-
trator [to commit the act], as well as his personality, indicate his antisocial charac-
ter and his constant tendency towards the commission of new criminal offences in
the future;

n) information system is a device or a group of interconnected or interrelated de-
vices, one or more of which, pursuant to a program, automatically processes digital
data, as well as digital data stored, processed, retrieved or transmitted by that de-
vice or group of devices for the purposes of its or their operation, use, protection
and maintenance;

0) digital data is the representation of facts, information, or concepts in a form
suitable for processing in an information system, including a program suitable for
causing an information system to perform a function.

SECOND CHAPTER
The punishable act

I. General provisions

Art. 14 — Concept of the punishable act

1. A criminal offence is a wrongful act that is imputable to its perpetrator and pun-
ishable by law.

2. In the provisions of the penal laws the term “act” also includes omissions.

Art. 15 — Criminal offence committed by omission

Where the law requires as a constituent element of a punishable act the occurrence
of a certain result its non-prevention shall be punished in the same way as its active
commission if the person responsible for the omission was under a special legal
obligation to prevent the occurrence of the result.

Art. 16 — Place of commission of the act

The place of commission of the act is considered the place where the responsible
person carried out the punishable activity or omission in whole or in part, as well as
the place where the punishable result occurred, or, in the case of attempt, where the
punishable result should have occurred according to the intention of the responsible
person.
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Art. 17 — Time of commission of the act

The time of commission of the act is considered the time at which the responsible
person acted or should have acted. The time at which the result occurred is irrele-
vant, unless otherwise specified.

Art. 18 — Classification of punishable acts

Every act punishable by death” or by incarceration is a felony. Every act punishable
by imprisonment, pecuniary punishment, or confinement in a special detention fa-
cility for young offenders is a misdemeanour. Every act punishable by detention or
fine is a petty violation.

Art. 19 — The penal character of acts tried in court

Whether an act tried in court constitutes a felony or a misdemeanour shall be de-
termined on the basis of the most severe punishment specified in law with regard to
this act, and not on the basis of a more lenient punishment possibly imposed by the
judge due to mitigating circumstances (article 84) or due to any other reason for
mitigating punishment in accordance with article 83. This shall also apply in the
case of a sentence of confinement in a psychiatric facility according to article 38.

II. The wrongful character of the act

Art. 20 — Grounds for excluding the wrongfulness of the act
[i.e., grounds of justification]

In addition to the cases mentioned in the Penal Code (articles 21, 22, 25, 304 pa-
ras. 4 and 5, 308 para. 2, 367, 371 para. 4), the wrongful character of the act is also
excluded when the act constitutes the exercise of a right or the fulfilment of a duty
imposed by law.

Art. 21 — Order

An act is not wrongful if carried out with the intention of executing an order issued
by a competent authority in accordance with the formal legal conditions provided
that the law does not allow the person receiving the order to examine its lawful-
ness. In such a case, the person who gave the order shall be punished as perpetrator.

* The death penalty was abolished in 1993. In provisions, which for a specific punishable
act provide as punishment only the death penalty, lifelong incarceration shall be regarded
as the threatened punishment; if the death penalty or another punishment are alternatively
provided, only the latter shall be regarded as the threatened punishment (see art. 33 para. 1
L.2172/1993, art. 1 para. 12 L.2207/1994, see also L.2610/1998 and 3289/2004, and
art. 7 para. 3 Const.).
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Art. 22 — Defence [i.e., self-defence and defence of others]

1. An act committed in a defensive situation is not wrongful.

2. Defence is the necessary assault committed against an aggressor by a person in
order to defend himself or another person against a wrongful and present attack
directed against him.

3. The necessary extent of the defence is measured by the degree of dangerousness
of the attack, the type of harm threatened [by the attack], the manner and the inten-
sity of the attack, and all other circumstances.

Art. 23 — Excessive defence [i.e., excessive self-defence and defence of others]

Whoever exceeds the limits of defence shall be punished, if the excess was caused
intentionally, with a mitigated punishment (article 83), and if the excess was
caused due to negligence, in accordance with the provisions on negligence. He
shall not be punished and the excess shall not be imputed to him if he acted in such
a way due to fear or distress caused by the attack.

Art. 24 — Deliberately provoked situation of defence
[i.e., deliberately provoked situation of self-defence and defence of others]

Whoever intentionally provoked the attack of another person in order to commit a
punishable act against that person under the pretext of defence cannot be exempted
from the punishment specified by law.

Art. 25 — State of necessity excluding wrongfulness

1. An act is not wrongful if committed by someone in order to prevent a danger that
is present and unavoidable by any other means and that threatens, through no re-
sponsibility of his own, his person or his assets, or the person or the assets of an-
other, provided that the harm caused [due to this act] to any other person is signifi-
cantly less in terms of type and importance than the harm threatened [by the
aforementioned danger].

2. The above provision does not apply to someone who has a duty to expose him-
self to the threatened danger.

3. The provisions of article 23 apply accordingly to cases to which the present arti-
cle is applicable.

III. The imputability of the act

Art. 26 — Responsibility

1. Felonies and misdemeanours shall be punished only if committed with intent. In
exceptional cases specified by law, misdemeanours shall also be punished when
committed through negligence.
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2. Petty violations shall always be punished, even if committed through negli-
gence, except in cases where the law expressly requires intent.

Art. 27 — Intent

1. A person who acts with intent (acts intentionally) is he who wills the production
of the circumstances which constitute, according to the law, the concept of a pun-
ishable act; also, [a person who acts with intent is] he who knows and accepts that
due to his act these circumstances may be produced.

2. Where the law requires that the act be committed in the knowledge of a particu-
lar circumstance, eventual intent does not suffice. And where the law requires that
the act be committed with the purpose of causing a specific result, it is required that
the perpetrator has strived to cause that result.

Art. 28 — Negligence

A person who acts negligently is he who, due to lack of care which he was able and
bound to exercise under the circumstances, did not foresee the punishable result
caused by his act, or, although he did foresee it as possible, believed that it would
not occur.

Art. 29 — Responsibility due to result

In cases where the law specifies that an act shall be punished with a more severe
penalty when it has a specific result, this penalty is only imposed if that result can
be attributed to negligence of the perpetrator.

Art. 30 — Mistake of fact

1. An act shall not be imputed to the perpetrator if, at the time of commission of the
act, he was ignorant of the circumstances that constitute this act. However, if igno-
rance of such circumstances can be regarded as the result of the responsible person’s
negligence, the act shall be imputed to him as a negligent criminal offence.

2. Likewise, circumstances that aggravate, according to the law, the punishability
of the act shall not be imputed to the perpetrator if he was ignorant of them.

Art. 31 — Mistake of law

1. Ignorance of punishability alone does not suffice for the exclusion of imputability.

2. The act, however, shall not be imputed to the perpetrator if he mistakenly
believed that he had the right to commit the act, and this mistake was excusable.

Art. 32 — State of necessity excluding imputability

1. An act is not imputed to the perpetrator if committed in order to prevent a dan-
ger that is present and unavoidable by any other means and that threatens, through
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no responsibility of his own, his person or his assets, or the person or assets of a
relative of his, ancestor, descendant, sibling, or spouse, provided that the harm
caused due to the act to any other person is proportional in terms of type and im-
portance to the harm threatened [by the aforementioned danger].

2. Here, the provisions of paras. 2 and 3 of article 25 also apply.

Art. 33 — Deaf-mute offenders

1. Any act committed by a deaf-mute person shall not be imputed to him, if it can
be established that he did not have the required mental ability to understand the
wrongfulness of his act or to act in accordance with his perception of this wrong-
fulness.

2. If the previous paragraph does not apply, the deaf-mute person shall be subject
to a mitigated punishment (article 83).

Art. 34 — Disturbance of mental functions or consciousness

The act shall not be imputed to the perpetrator if, at the time of commission, due to
a morbid disturbance of the mental functions or due to a disturbance of conscious-
ness, he did not have the ability to understand the wrongfulness of his act or to act
in accordance with his perception of this wrongfulness.

Art. 35 — Voluntary disturbance of one’s own consciousness
[i.e., actio libera in causa]

1. An act that was decided upon by a person in a normal mental state, for the
commission of which, however, he brought himself into a state of disturbed con-
sciousness, shall be imputed to him as if it were committed with intent.

2. For any act, other than the one decided upon, committed in such a state the re-
sponsible person shall be subject to a mitigated punishment (article 83).

3. An act that the responsible person predicted or could have predicted that he
would possibly commit if brought into a state of disturbed consciousness shall be
imputed to him as an act committed negligently.

IV. Offenders with diminished capacity for imputability

Art. 36 — Diminished capacity for imputability

1. If, due to a mental condition of those mentioned in article 34, the capacity for
imputability required by this article has been significantly reduced, yet not entirely
abolished, a mitigated punishment shall be imposed (art. 83).

2. The provision of the preceding paragraph does not apply in the case of voluntary
alcohol intoxication.
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Art. 37 — Serving a sentence in special facilities

When the condition of a person with diminished capacity for imputability accord-
ing to article 36 necessitates specialized treatment or care, the imposed custodial
punishments shall be executed in special psychiatric facilities or prison wards.

Art. 38 — Dangerous offenders with diminished [capacity for] imputability

1. If the person with diminished capacity for imputability due to disturbance of the
mental functions according to article 36, or the deaf-mute person according to arti-
cle 33 para. 2, is dangerous to public safety, and the committed act is a felony or
misdemeanour for which the law imposes a custodial punishment of more than six
months, the court shall sentence that person to confinement in a psychiatric facility
or prison ward as mentioned in article 37.

2. In the judgment, only the lower limit of the confinement period shall be deter-
mined, which [i.e., the lower limit] shall never be less than half the upper punish-
ment limit for the committed act as specified in article 36 para. 1.

3. In the same judgment, in the case of application of article 40, the court shall
determine the sentence of imprisonment or incarceration that must be served in
place of confinement [in psychiatric facilities]; the process of determination shall
take place within the punishment limits defined by law for the committed act, dis-
regarding the punishment mitigation stipulated in article 36. In any case, any pun-
ishment determined in such a way shall never be less than half the upper limit of
the punishment set by law with respect to the committed act. If the law imposes the
death penalty” or lifelong incarceration, a punishment of temporary incarceration
for twenty years shall be pronounced.

Art. 39 — Duration of confinement in psychiatric facilities

1. Upon completion of the lower limit set by the judgment in accordance with arti-
cle 38 para. 2, and every two years thereafter, it shall be considered, either upon
application from the detainee or ex officio, whether or not he may be released. The
misdemeanours court of the district in which the punishment is executed, after ac-
quiring an expert’s opinion, shall decide upon this issue.

2. Any release is always conditional and may be revoked in accordance with the
conditions defined in article 107; it becomes final if not revoked within five years,
according to the provisions of article 109.

3. In any case, upon completion of the lower limit set by the judgment, confine-
ment shall not exceed ten years in the case of misdemeanours and 15 years in the
case of felonies.

* On the death penalty, see art. 18.
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Art. 40 — Conversion of confinement [in psychiatric facilities]
to imprisonment or incarceration

The court specified in the previous article may decide at any time, upon application
from the prosecutor and an expert’s opinion, to replace confinement [in psychiatric
facilities] with the punishment of imprisonment or incarceration determined in ac-
cordance with para. 3 of article 38, if it finds that the retention of the convicted
person in the psychiatric facility or prison ward is unnecessary. In such a case, any
time served in the psychiatric facility or prison ward shall be deducted from the
imposed custodial punishment.

Art. 41 — Habitual offenders with diminished [capacity for] imputability

1. If the person sentenced to confinement in a psychiatric facility according to arti-
cle 38 is found to be a habitual or professional offender in accordance with articles 90
and 91, the lower limit of duration of confinement shall be determined within the pun-
ishment limits set out in article 89, disregarding the punishment mitigation specified
in article 36; and the upper limit shall be determined in accordance with the provi-
sions of article 91. If the punishment stipulated by law with respect to the commit-
ted act is the death penalty” or lifelong incarceration, the latter shall be imposed.

2. The court may at any time, in accordance with the previous article, convert the
confinement [in psychiatric facility] to the punishment of incarceration for an in-
definite period of time as provided for in articles 90 and 92.

THIRD CHAPTER
Attempt and participation

I. Attempt

Art. 42 — Concept and punishment of attempt

1. Whoever, having decided to commit a felony or a misdemeanour, carries out an
act that constitutes at least the initiation of the commission [of the offence], shall be
punished with a mitigated punishment (article 83) if the felony or the misdemean-
our is not completed.

2. If the court finds that the mitigated punishment according to the previous para-
graph is not sufficient to deter the responsible person from the commission of other
punishable acts, it may impose any punishment that according to the law is appli-
cable to [the commission of] the completed act, except for the death penalty™.

* On the death penalty, see art. 18.
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3. The court may decide to leave unpunished the attempt to commit a misdemean-
our for which the law imposes the punishment of imprisonment for no more than
three months.

Art. 43 — Inadequate attempt

1. Whoever attempts the commission of a felony or misdemeanour by such means,
or against an object of such nature, so that the actual commission of these criminal
offences is rendered absolutely impossible, shall be punished in accordance with
article 83 but the punishment shall be mitigated by one half.

2. Whoever carries out such an inadequate attempt out of naivety shall remain
unpunished.

Art. 44 — Withdrawal [from the attempt]

1. The attempt remains unpunished if the perpetrator initiated an action for the
commission of the felony or misdemeanour but did not complete [his action]
through his own volition and not due to external obstacles.

2. If the perpetrator, after completing his action, prevented through his own voli-
tion the result, which could have occurred due to his action and which was neces-
sary for the commission of the felony or misdemeanour, although he shall be pun-
ished according to the punishment defined in article 83, this shall be mitigated by
one half. The court may decide, however, upon free consideration of all the circum-
stances, to leave the attempt unpunished.

II. Participation

Art. 45 — Co-perpetrators

If two or more persons have jointly committed a punishable act, each of them shall
be punished as perpetrator of the act.

Art. 46 — Instigator and direct accomplice

1. With the same punishment provided for the perpetrator shall also be punished:
o) whoever intentionally induced another person’s decision to execute the wrongful
act that the latter committed; and ) whoever intentionally provided direct aid to
the perpetrator during [the commission of] the act and in the execution of the main
act.

2. Whoever intentionally induced another person’s decision to commit a criminal
offence with the sole purpose of apprehending him while he attempts to commit the
criminal offence or while he carries out a punishable preparatory act, and with the
will to prevent him from completing the criminal offence, shall be subject to the
punishment provided for the perpetrator mitigated by one half.
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Art. 47 — Simple accomplice

1. Whoever, except in the case described in para. 1 /it. B' of the previous article,
intentionally provided any kind of aid to another person before or during his com-
mission of a wrongful act, shall be punished as accomplice with a mitigated pun-
ishment (article 83).

2. Accordingly, the provision of article 42 para. 2 shall also apply to this case.

3. With regard to petty violations, complicity is only punishable in those cases
specifically defined by law.

Art. 48 — General provision

The punishability of the participants according to articles 46 and 47 is independent
of the punishability of the person who committed the act.

Art. 49 — Special capacities or relationships

1. Where the law requires special capacities or relationships for an act to be pun-
ishable, if these exist only with regard to the perpetrator, then the participants ac-
cording to article 46 para. | may be subject to a mitigated punishment (article 83);
if, however, they exist only with regard to the persons that are participants accord-
ing to articles 46 para. 1 and 47, then the latter shall be punished as perpetrators,
and the perpetrator as accomplice.

2. The special capacities or relationships or other circumstances that aggravate,
mitigate or preclude punishment shall be taken into account only with respect to the
participant with regard to whom they exist.

FOURTH CHAPTER
Punishments, measures of security, and compensation

I. Main punishments

Art. 50 — Death penalty”
[Art. 50 has been abolished; see art. 1 para. 12 L. 2207/1994].

Art. 51 — Custodial punishments

1. Custodial punishments consist of incarceration, imprisonment, confinement in a
special detention facility for young offenders, confinement in a psychiatric facility,
and detention.

* On the death penalty, see art. 18.



78 First book: General part

2. With regard to temporary custodial punishments, one day is calculated as
24 hours, one week as seven days, and one month or one year according to the cal-
endar in force.

3. The duration of punishment shall always be measured in full days, weeks,
months, and years.

Art. 52 — Incarceration

1. The punishment of incarceration is lifelong or temporary, and it shall be execut-
ed in facilities or facility wards exclusively intended for this purpose.

2. If the law does not expressly stipulate that the imposed incarceration be lifelong,
the incarceration shall be temporary.

3. The duration of temporary incarceration shall not exceed twenty years nor be
shorter than five years, without prejudice to the definitions of article 91 regarding
incarceration for an indefinite period of time.

Art. 53 — Imprisonment

The duration of imprisonment shall not exceed five years nor be shorter than ten
days.

Art. 54 — Confinement in a special detention facility for young offenders

The duration of confinement in a special detention facility for young offenders shall
not exceed five (5) years nor be shorter than six (6) months, if, for the committed act,
the law imposes incarceration of up to ten (10) years. If the threatened punishment
is lifelong incarceration, or temporary incarceration that exceeds that stipulated in
the previous sent., the duration of confinement in a special detention facility for
young offenders shall not exceed ten (10) years nor be shorter than two (2) years.

Art. 55 — Detention

Unless the law states otherwise in special provisions, the duration of detention shall
not exceed one month nor be shorter than one day. Detention is executed in sepa-
rate prison wards or, if such wards do not exist, in police detention facilities.

Art. 56 — Execution of punishments and measures of security

1. The execution of the punishments stipulated in articles 38 and 51-55, as well as of
the measures of security stipulated in articles 6972, is regulated by special laws.

2. A person over seventy-five (75) years of age shall serve at his home the sen-
tence or the remainder of the imprisonment or incarceration of up to ten (10) years
that had been imposed upon him, unless, following a specific statement of grounds,
it is decided that serving the sentence in a detention facility is absolutely necessary



4th chapter: Punishments, measures of security, and compensation 79

in order to prevent him from committing other criminal offences of similar gravity.
The aforementioned also applies to the case of a convicted mother who has custody
of her underage child, until the latter completes the age of 8.

In the latter case, the interests of the minor are taken into special consideration.
Whether or not the prerequisites of the present paragraph exist during adjudication
of the case shall be decided by the court that imposes the punishment. In any other
case, the council of the misdemeanours court shall decide upon application from
the defendant.

3. The persons serving their sentence at home may be granted permission for
[temporary] leave by the prosecutor of the misdemeanours court® of the place
where the sentence is served for educational, professional, or health reasons. These
persons are obliged to report within the first five days of each month to the police
station of their place of residence. If they omit to fulfil this obligation, the prosecutor
responsible for them throughout the period during which they serve the sentence, after
considering the frequency of, and reasons for, the omissions, may: o) give a caution,
) order [them] to serve part of their sentence, which may not exceed one (1) month,
in the detention facility, or y) order [them] to serve their sentence in the detention fa-
cility. The provision of article 105 applies here accordingly.

Art. 57 — Pecuniary punishments

Unless stated otherwise in special provisions, a pecuniary punishment shall not
amount to less than one hundred and fifty (150) nor more than fifteen thousand
(15,000) euros, and any fine shall not amount to less than twenty nine (29) nor
more than five hundred and ninety (590) euros.

Art. 58 — Annullment of pecuniary punishments

In the case of death of the convicted person, all pecuniary punishments and fines
are annulled; in no case shall these be executed against the heirs of the deceased.

I1. Supplementary punishments

Art. 59 — Ipso jure deprivation of political rights

1. The sentence to capital punishment™ or lifelong incarceration entails ipso jure
the permanent deprivation of the political rights of the convicted person.

2. The sentence to incarceration for an indefinite period of time according to arti-
cle 90 et seq. entails ipso jure the deprivation of political rights for ten years.

* Prosecutors are hierarchically assigned to a misdemeanours court, a court of appeal, or
the Supreme Court (4reios Pagos).

** On the death penalty, see art. 18
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Art. 60 — Deprivation [of political rights] in the case of sentence
to temporary incarceration

In the case of sentences to temporary incarceration, a temporary deprivation of
political rights for two to ten years shall also be imposed.

Art. 61 — Deprivation [of political rights] in the case of a sentence
to imprisonment

When the perpetrator is sentenced to imprisonment, except in cases specifically
prescribed by law, the deprivation of political rights shall also be imposed for one
to five years if: a) the punishment imposed is of at least one year in duration, and
B) the act committed reveals, on the basis of the motives, the type, the method of
execution, and all other circumstances, a moral perversion of the perpetrator’s
character, or article 81A PC applies.

Art. 62 — Deprivation [of political rights] in the case of a sentence
to confinement in a psychiatric facility

When the perpetrator is sentenced under article 38 to confinement in a psychiatric
facility, if the act is a felony, the provisions of article 60 shall apply; if the act is a
misdemeanour, the provisions of articles 61 and 64 [shall apply].

Art. 63 — Effect of the deprivation [of political rights]

The consequences of deprivation of political rights are that the convicted person:
1) lose definitely the public, municipal or community offices to which he has been
elected, the public, municipal or community positions he has held, every army rank,
the capacity of lawyer, as well as any honorary positions and decorations; 2) be un-
able to acquire the above, either permanently, in the case of para. 1 of article 59, or
during the time specified by law or court judgment, in the cases of para. 2 of article 59
and articles 60, 61, and 62; 3) be unable, in accordance with the previous number, to:
a) vote or be elected in political, municipal, or community elections; ) be a member
of jury courts and be appointed as an expert by any public authority.

Art. 64 — Partial deprivation [of political rights] in the case of imprisonment

In the case of imprisonment, the court, provided that the conditions of article 61 are
met, may impose the partial deprivation of some of the rights mentioned in arti-
cle 63 if the type of act and the surrounding circumstances eliminate the possibility
of abuse of any remaining rights.

Art. 65 — Calculation of the duration of the deprivation of political rights

1. The effect of the total or partial deprivation of political rights shall commence as
soon as the judgment becomes irrevocable. The duration of the deprivation of polit-
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ical rights shall be calculated onwards from the day after a sentence is completely
served, or [onwards from the day after] the custodial punishment, together with
which the deprivation [of political rights] had been imposed, is terminated due to
expiration of the limitation period or the granting of a pardon.

2. In the case of article 105 paras. 1 and 2, the duration of the deprivation of politi-
cal rights shall be calculated onwards from the day after temporary release from
prison; in the cases of articles 71 and 72 [the duration of the deprivation of political
rights shall be calculated] onwards from the day after the convict’s release from the
facility in which he has been held.

Art. 66 — Restoration

1. Whoever has been deprived of their political rights under articles 59-65 may
have them restored by the court upon application. This restoration may occur after
five years when the sentence refers to incarceration or the death penalty™ converted
into custodial punishment; when the sentence refers to imprisonment, restoration
may occur three years after the sentence has been served, terminated due to the
granting of a pardon or expiration of the limitation period, or, in the cases of arti-
cles 71 and 72, after any measures of security have been served or terminated due
to expiration of the limitation period. For restoration to be granted, it must be es-
tablished that during this period the applicant has lived an honest life and has ful-
filled, as far as possible, the obligations which were judicially determined as the
consequence of the criminal offence. If the deprivation of political rights provided
for in article 11 para. 1 was imposed after the sentence had been served, or after the
termination of the punishment due to the granting of a pardon or expiration of the
limitation period, a restoration may occur three years after the day on which the
judgment of the misdemeanours court ordering the deprivation became irrevocable.

2. In the case of a sentence to confinement in a psychiatric facility, the restoration
provided for in para. 1 may be granted after five years if the act was a felony and
after three years if the act was a misdemeanour.

3. If an application for restoration is rejected, it cannot be resubmitted until two
years have passed.

4. The procedure for granting restoration is regulated in accordance with the rules
of criminal procedure.

Art. 67 — Prohibition of the practice of a profession

1. If the responsible person has committed a felony or misdemeanour by seriously
breaching the duties of his profession, the practice of which requires special per-
mission from the authorities, provided that a custodial punishment of at least three

* On the death penalty, see art. 18.
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months has been imposed upon him, the court may also order the [prohibition] to
practise this profession for a period of one to five years. This [prohibition] entails
the definitive revocation of the given permission. In the case of conviction for any
punishable act provided for in articles 336, 338 para. 1, 339, 342 paras. 1 and 2,
348A, 348B, 348T, 349, 351, 351A committed against a minor, the court may im-
pose upon the convicted person the prohibition to practice his professional activity
for a period of one to five years, provided that this activity involves frequent con-
tact with minors. In the case of a second conviction for any of the punishable acts
mentioned in the previous sent. of the present article the court is obliged to impose
the permanent prohibition of the professional activity resembling that mentioned in
this sent.

2. The provisions of article 65 shall also apply to such a case.

Art. 68 — Publication of the judgment of conviction

1. The court may order publication of a judgment of conviction if the public inter-
est requires so.

2. In those cases specified by law, the publication of a judgment of conviction may
be ordered upon application from the harmed person, and the publication of a
judgment of acquittal upon application from the acquitted person, if the court estab-
lishes that the applicant has a lawful interest.

3. The method of publication and the obligation to pay for it shall be determined in
the same judgment.

III. Measures of security

Art. 69 — Custody of non-imputable offenders

If a person, due to a morbid disturbance of his mental functions (article 34) or due
to deaf-muteness (article 33 para. 1), has been exempted from punishment or pros-
ecution for a felony or misdemeanour for which the law imposes a punishment ex-
ceeding six months, the court shall order his custody in a public therapeutic facility,
provided that the court is of the opinion that the offender presents a danger to pub-
lic safety.

Art. 70 — Duration of custody [of non-imputable offenders]

1. The prosecuting authority shall ensure that the judgment provision on the custo-
dy be executed.

2. Custody shall continue as long as required in order to ensure public safety.

3. Every three years the misdemeanours court of the district in which the person is
held in custody shall decide if this custody should continue. The same court, how-
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ever, may order at any time the release of the person in custody upon application
from the prosecutor or the facility administration.

Art. 71 — Commitment of alcohol and drug addicted persons
to therapeutic facilities

1. If a person is convicted of o) a felony or misdemeanour that can be attributed to
the abuse of alcoholic drinks or other narcotics and that is punishable by law with
imprisonment for more than six months, or ) a criminal offence in a state of vol-
untary alcohol intoxication, as defined in article 193, if this person is a habitual
user of alcoholic drinks or other narcotics, the court may order his commitment to a
special therapeutic facility.

2. Commitment to a therapeutic facility occurs after the sentence has been served
and confinement lasts as long as is necessary to fullfil its purpose as long as this
does not exceed two years. Release before these two years are passed is decided
upon by the misdemeanours court of the district in which the facility is located and
upon proposal of the administration of the latter.

Art. 72 — Referral to a labour facility

1. If the act, for which a person was found guilty and imprisonment was imposed
upon him, can be attributed to indolence or a tendency to a disorderly lifestyle, the
court may also order, in cases specified by law, along with the imposed punish-
ment, referral to a correctional labour facility.

2. Commitment to a labour facility occurs after the sentence has been served. The
duration of stay must be no shorter than one year nor longer than five years.

3. Once the minimum stay has been completed and every year thereafter, the mis-
demeanours court of the district in which the facility is located decides, upon appli-
cation from its administration or the prosecutor, whether or not the detainee is to be
released.

4. If the convicted person is a recidivist, his referral to a correctional labour facility
is obligatory.

Art. 73 — Prohibition of residence

1. If the court, on estimating the type of act committed by the convicted person, his
personality, and the other surrounding circumstances, considers his residence in
certain places as a concrete danger to public order, and if the punishment imposed
upon him is incarceration or imprisonment of a duration of at least one year, but
regarding imprisonment, only in the cases specified by law, this court may deter-
mine the places where the police authority can prohibit his residence, according to
para. 2, for an upper limit of five years starting on the day on which the sentence
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was served or the punishment was terminated due to expiration of the limitation
period or the granting of a pardon.

2. Based on this decision, the police authority has the right, taking into account the
opinion of the prison administration, to prohibit the convicted person from residing,
for as long as it is deemed necessary in the decision, in all or some of the places
determined by the latter with regard to the period fixed in the decision.

3. In the case of a second and of every other consecutive conviction for any pun-
ishable act of theft, fraud, forgery of documents, extortion, child pornography, pro-
curing, sex trafficking, committing lascivious acts with a minor in exchange for
payment, exploitation of a prostitute, violation of the provisions on narcotics, illicit
trade, and the protection of the national currency and antiquities, as well as the cas-
es of para. 1 of this article, the court shall impose upon the convicted person the
obligation to declare his home address to the police authority in his place of resi-
dence within ten days after having served his sentence or being released in any
way, and to notify every change of address to the same authority for a period of
three years. The provision of article 182 shall also apply to this case.

Art. 74 — Deportation of a foreigner

1. Without prejudice to the relevant provisions of the international treaties ratified
by the country, the court may order the deportation of a foreigner sentenced to in-
carceration, if it considers his stay in the country as incompatible with the condi-
tions of social co-existence, taking into particular account the type of the criminal
offence for which he has been convicted, his degree of responsibility, any special
conditions under which the act was committed, the consequences of the act, the
time of his stay within Greek territory, the legality or illegality of his stay, his be-
haviour in general, his professional orientation, and the existence of a family and
generally the level of his integration into Greek society. If the foreigner was a mi-
nor at the time of commission of the act, any lawful arrival and residence of his
family in the country or, in case his family resides abroad, any existing serious
danger to his life, bodily integrity, or personal or sexual freedom in the country of
destination, shall also be taken into consideration regarding his deportation. Depor-
tation is carried out immediately after the sentence has been served or after release
from prison. This shall also apply when deportation is imposed by the court as a
supplementary punishment.

2. The court may also order the deportation of every foreigner upon whom a meas-
ure of security of the articles 69, 71, and 72 has been imposed. In this case, depor-
tation can be ordered in place of these measures.

3. The court ruling on the deportation of the foreign offender shall impose upon
him the prohibition to re-enter the country for a period of up to ten (10) years. The
council of the misdemeanours court of the place of the court which imposed this
deportation, taking into account the opinion of the competent police authority, may
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allow the return of the foreigner to the country upon his application, provided that
three years have passed since the deportation was executed, without prejudice to
the provisions of the law of the European Union. The time limitation mentioned in
the previous sentence shall not apply in the case of a foreigner who has married a
Greek national, for as long as the marriage endures, as well as in the case of a re-
patriated person of Greek origin. The council decides irrevocably and can only ex-
amine a new application for re-entering [the country] one (1) year after the rejec-
tion of the previous [application].

4. o) Deportation is carried out through action taken by the competent police au-
thorities, in line with the relevant legislation on foreigners and the rules of interna-
tional and European law. Five (5) months before the completion of the time re-
quired for conditional release of the detainee, the director of the detention facility is
obliged to notify thereof the prosecutor of the misdemeanours court of the place of
detention, so that the prosecutor may immediately request that the competent police
authority investigate the feasibility of the deportation and prepare its execution. At
least one (1) month before the completion of the time required for conditional re-
lease, the competent police authority announces, with a reasoned report to the pros-
ecutor of the place of detention, whether or not the deportation is feasible. In the
case of feasibility, the deportation shall be carried out immediately after the condi-
tional release of the detainee or after the sentence has been served. Upon reasoned
order of the prosecutor of the misdemeanours court of the place of detention, deten-
tion can be prolonged for only one (1) month from the time of conditional release
or after the sentence has been served, provided that the deportation process is un-
derway and is about to be carried out within this time period. Once this time has
lapsed, and provided that the deportation has not already taken place, upon order of
the prosecutor of the misdemeanours court of the place of detention, the deporta-
tion of the foreigner shall be suspended obligatorily, all or some of the conditions
provided in para. 3 of article 100 shall be imposed upon him, and the prisoner shall
be released immediately.

B) In the case of a foreigner obstructing the preparation of his removal [from the
country] by refusing to cooperate with the authorities and to disclose his true iden-
tity, the prosecutor of the misdemeanours court of the place of detention may pro-
long his detention for up to three (3) months from the time of conditional release or
after the sentence has been served. In this case, as in case o', the foreigner shall
remain, upon order of the prosecutor of the misdemeanours court of the place of
detention, in a special part of the detention or therapeutic facility or in a special part
of the police facilities created for this purpose, until the execution of his deporta-
tion. The detainee may file an appeal against the order of the prosecutor prolonging
the detention, upon which the competent prosecutor of the court of appeal decides
irrevocably within a time limit of fifteen (15) days. After the lapse of the three-
month period, upon order of the prosecutor of the misdemeanours court of the place
of detention, the deportation of the foreigner shall be suspended obligatorily, all or
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some of the conditions provided in para. 3 of article 100 shall be imposed upon
him, and the detainee shall be released immediately.

v) When the deportation is declared feasible according to the reasoned opinion of
the police authority, the decision on its suspension shall be revoked following the
same procedure as for its issuance, and the detention of the foreigner for the pur-
poses of his deportation shall be ordered for a time period of fifteen (15) days max-
imum.

5. If, in accordance with the reasoned report of the police authority under case o' of
para. 4, the deportation is not feasible for any reason, and especially if: a) the for-
eigner is a stateless person, seeks international protection, or already enjoys inter-
national protection, ) the consular authority of his country of origin does not oper-
ate or fails to cooperate, y) his country does not constitute a safe destination or any
return constitutes a violation of article 3 ECHR, or §) his country of origin does not
accept him, then, after conditional release has been granted or the sentence has
been served, the prosecutor of the misdemeanours court of the place of detention
shall, with an order, suspend obligatorily the deportation, impose all or some of the
conditions determined in para. 3 of article 100, and the prisoner shall be released
immediately. When the deportation is made feasible, case y' of the previous para-
graph shall apply accordingly.

6. Whoever breaches the condition or conditions imposed upon him by the prose-
cutor of the misdemeanours court during the suspension of the deportation, shall be
punished in accordance with article 182 para. 1.

Art. 75 — Expiration of limitation period for measures of security

1. If, after the judgment imposing the measures of security of articles 69, 71, 72,
and 74 has become irrevocable, a three-year period passes without the execution of
the measures having begun, these [measures] may no longer be executed unless the
court orders otherwise.

2. The court may order the execution of a measure of security according to the
previous paragraph only if the purpose of the measure requires its application.

3. Regarding the calculation of the time limit of three years, the time during which
the person who has been subjected to a measure of security serves a custodial sen-
tence or any other custodial measure of security shall not be taken into account.

Art. 76 — Confiscation

1. Objects which are the product of a felony or of a misdemeanour committed with
intent, as well as their value and everything acquired therewith, and the objects
used or determined for the commission of such an act can be confiscated if they
belong to the perpetrator or to one of the participants. With regard to other punish-
able acts, this measure can only be taken in those cases specified by law.
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2. If the above objects cause a danger to public order, their confiscation shall be
imposed obligatorily on whoever possesses them, even without the conviction of a
specific person for the committed act. The confiscation shall also be executed
against the heirs, if the judgment became irrevocable during the time the person
against whom the confiscation had been pronounced was alive. If a previous con-
viction of a specific person did not exist or the prosecution could not take place, the
confiscation shall be ordered either by the court which heard the case or by the
misdemeanours court, upon proposal of the prosecutor.

3. In the case of confiscation, the court shall decide whether or not the confiscated
objects should be destroyed.

IV. Compensation

Art. 77 — Payment Preference

If a person was sentenced to a pecuniary punishment or fine and simultaneously to
compensation of the victim, yet his assets do not suffice for the fulfilment of both
of these obligations, the payment of compensation shall take priority.

Art. 78 — Persons liable to pay

Those convicted as perpetrators or participants for the same act are jointly and sev-
erally liable to pay the compensation.

FIFTH CHAPTER
Assessment of punishment

I. General rules

Art. 79 — Judicial assessment of punishment

1. During the assessment of punishment within the limits designated by law, the
court shall take into account: o) the severity of the criminal offence committed and
) the personality of the offender.

2. In the determination of the severity of the criminal offence the court shall be
guided by: a) the harm or danger caused by the criminal offence; ) the nature,
type, and object of the criminal offence, as well as all circumstances of time, place,
means, and methods accompanying its preparation or commission; y) the intensity
of intent or the degree of negligence of the responsible person.

3. During the determination of the personality of the offender the court shall pay
particular attention to weighing up the degree of the criminal disposition of the
responsible person during the act. In order to diagnose this precisely, [the court]
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shall examine: a) the reasons that pushed him to commit the criminal offence, the
pretext given to him, and the objective he pursued; ) his character and the degree
of its development; y) his personal and social circumstances and earlier life; §) his
behaviour during and after the act, especially any regret he demonstrated and his
willingness to correct the consequences of his act.

4. The grounds of the court’s decision on the imposed punishment are explicitly
mentioned in the judgment.

Art. 80 — Assessment of pecuniary punishments

1. During the assessment of the pecuniary punishment and fine, the financial con-
ditions of both the convicted person and those family members supported by him
shall also be taken into consideration.

2. In those cases in which the law imposes either custodial punishment or alterna-
tively pecuniary punishment or a fine, the court may impose both punishments if it
considers one of the two alone to be insufficient for preventing the responsible per-
son from committing other punishable acts.

Art. 81 — Criminal offence motivated by avarice

1. When the criminal offence was motivated by financial gain, the court may also
impose a pecuniary punishment or a fine along with the custodial punishment, even
if the law does not impose a monetary penalty for the committed criminal offence.

2. In those cases in which the law stipulates solely a pecuniary punishment or a
fine for the criminal offence, the court, if the grounds of para. | exist, may impose
such a punishment increased to up to the equivalent of three times the upper pun-
ishment limit stipulated for this criminal offence.

Art. 81A — Criminal offences with racist elements

If the circumstances indicate that a criminal offence has been committed against a
harmed person, the targeting of whom was due to characteristics related to race,
skin colour, national or ethnic origin, genealogical descent, religion, disability,
sexual orientation, gender, or gender identity, the punishment ranges shall be the
following:

a) In the case of a misdemeanour that is punished with imprisonment of up to
one (1) year, the lower punishment limit shall be increased to six (6) months and
the upper limit to two (2) years. In all other cases of misdemeanours, the lower
punishment limit shall be increased by one (1) year.

B) In the case of a felony, for which the stipulated punishment range is set at be-
tween five (5) and ten (10) years, the lower punishment limit shall be increased by
two (2) years. In all other felony cases the lower punishment limit shall be in-
creased by three (3) years.



Sth chapter: Assessment of punishment 89

v) In the case of a criminal offence for which a pecuniary punishment shall be im-
posed, the lower punishment limit shall be doubled.

In the case of conversion of the imposed imprisonment in accordance with the
above, the conversion sum cannot be lower than twice the lower limit of the stipu-
lated conversion sum.

Art. 82 — Conversion of custodial punishments

1. The custodial punishment which does not exceed one year shall be converted
into a pecuniary punishment or a fine. The custodial punishment which is longer
than one year but does not exceed two years shall be converted into a pecuniary
punishment, unless the perpetrator is a recidivist and the court decides in a specifi-
cally reasoned judgment that the non-conversion [of the punishment] is required in
order to prevent the perpetrator from committing other punishable acts. The custo-
dial punishment which is longer than two years but does not exceed five years shall
be converted into a pecuniary punishment, unless the court decides in a specifically
reasoned judgment that the non-conversion [of the punishment] is required in order
to prevent the perpetrator from committing other punishable acts.

2. The sum of the conversion shall be determined in a specifically reasoned judg-
ment after considering the perpetrator’s personal and financial circumstances based
on the average net daily revenue generated through his work, other sources of in-
come, and his assets, as well as his family obligations. Other obligations of the per-
petrator may also be taken into account by the court.

3. Every day of imprisonment shall be calculated as a sum of between five (5) and
one hundred (100) euros and every day of detention as a sum of between five (5)
and one hundred (100) euros. With a joint decision of the Minister of Justice,
Transparency and Human Rights and the Minister of Finance, the sums provided
for the conversion of custodial punishments may be increased or decreased.

4. After conversion of the custodial punishment, the court estimates whether or not
the convicted person is able to pay the total sum of the conversion immediately. If
inability to pay immediately is established or if it is established that the payment
would lead to inability to pay compensation to the victim, the court sets a time limit
of between two and three years, so that within this [time limit] the convicted person
pays the above sum in instalments set by the same court.

5. If the convicted person declares himself unable to pay the sum of the conversion
within the time limit set out in the previous paragraph, the court shall further con-
vert the pecuniary punishment or the fine, in whole or in part, into community ser-
vice, provided that the convicted person agrees or requests it. In such a case, the
court shall also set the number of hours of community service, which range from
100 to 240 hours for a punishment of up to one year, 241 to 480 hours for a pun-
ishment of between one and two years, 481 to 720 hours for a punishment of be-
tween two and three years, 721 to 960 hours for a punishment of between three and
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four years, and 961 to 1200 hours for a punishment of between four and five years,
and, in addition, [the court] shall also set a time limit of no longer than five years
for the execution of this community service.

6. Community service is performed without remuneration for the benefit of the
services of the state, organizations of local self-government, legal persons pertain-
ing to the public sector, non-profit legal persons of private law, or other [legal per-
sons] determined by decision of the Minister of Justice, Transparency and Human
Rights and any other co-competent Ministers. It may also refer to the provision of
services to the harmed person, as long as the latter concurs. Unless the court orders
otherwise, the community service is supervised by the social assistance supervisor.
The same ministerial decision shall also determine the organization of the provision
of community service, the procedure for the selection, assignment, and supervision
of the relevant service, and any other relevant detail.

7. 1f the convicted person is blameworthy for providing the [community] service in
an insufficient or incorrect manner, the prosecutor responsible for the execution of
the punishment, after taking into consideration the frequency and the severity of the
breach of obligations by the convicted person, the degree of his responsibility, and
how much of the sentence has been served, may: a) issue the convicted person with
a warning, ) prolong the time limit for the execution of the service by up to one
additional year, y) allow the execution of the pecuniary punishment or the fine
which had initially been imposed following the conversion of the custodial pun-
ishment, after having subtracted the sum which corresponds to any punishment of
community service already executed by determining that every four hours of work
corresponds to one day, ) increase or decrease the number of hours of community
service within the limits corresponding to the duration of the custodial punishment
initially imposed, €) order that the following custodial sentences be served: one to
three months for a punishment of community service of up to 240 hours; two to
five months for a punishment of community service exceeding 240 and up to 480
hours; four to eight months for a punishment of community service exceeding 480
and up to 720 hours; seven to twelve months for a punishment of community ser-
vice exceeding 720 and up to 960 hours; and eleven to seventeen months for a pun-
ishment of community service exceeding 960 hours, ot) order that the custodial
sentence imposed before the conversion be served.

8. If, after the conversion of a custodial punishment into a pecuniary punishment
or a fine, a significant change of the conditions of the personal and financial situa-
tion of the convicted person occurs, he may ask the same court to set a time limit or
to extend the time limit for the payment of the pecuniary punishment, which may
not exceed two years, to modify the rate of conversion, or even to convert the pe-
cuniary punishment into community service, to the extent determined by the court.
The consequences of the non-fulfilment of the above obligations are also set in this
same judgment.
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9. The custodial punishment converted into a pecuniary punishment, a fine, or
community service shall maintain the character of a custodial punishment, even
after the execution, in whole or in part, of the punishment into which it was con-
verted.

10. Conversion according to the previous paragraphs is excluded in cases of con-
viction for felonies related to the trafficking in narcotics. Provisions of the Penal
Code or special penal laws which exclude or specify differently the conversion of
custodial punishments into pecuniary punishments or fines, or define differently the
concept of the conversion, are abolished without prejudice to the previous sent.

11. The application of this article does not require an irrevocable judgment of con-
viction.

12. If the court omitted to decide on the conversion of a custodial punishment, the
convicted person may request conversion through application to the court which
issued the judgment.

Art. 83 — Grounds for mitigating punishment

Where a mitigated punishment is provided in the general part [of the Penal Code]
with no further specification whatsoever, the punishment to be imposed is assessed
as follows: o) Instead of the death penalty” or lifelong incarceration, temporary
incarceration of at least ten years shall be imposed; B) instead of the punishment of
incarceration of more than ten years, incarceration of up to twelve years or impris-
onment of at least two years shall be imposed; y) instead of the punishment of in-
carceration of up to ten years, incarceration of up to six years or imprisonment of at
least one year shall be imposed; 8) in any other case, the judge is free to mitigate
the punishment down to the lower limit [prescribed] for this type of punishment;
g) if the law imposes custodial punishment and pecuniary punishment cumulative-
ly, it is also possible that only the latter be imposed.

Art. 84 — Mitigating circumstances

1. Punishment shall also be mitigated, to the extent provided in the previous arti-
cle, in cases in which the court decides that mitigating circumstances occur.

2. As mitigating circumstances the following shall be taken especially into consid-
eration: a) the fact that the responsible person lived an honest personal, family,
professional and, in general, social life until the time of the criminal offence; f3) the
fact that he was led into committing the act through honest motives, by extreme
poverty, a serious threat, or under the influence of the person to whom he owes
obedience or with whom he is in a dependent relationship; y) the fact that he was

* On the death penalty, see art. 18.
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pushed into committing the act by inappropriate behaviour on the part of the
harmed person, or that he was carried away by fury or violent sorrow caused to
him by a wrongful act against him; §) the fact that he has shown honest regret and
has sought to eliminate or reduce the consequences of his act; and €) the fact that
the responsible person behaved in a duly manner for a relatively long period after
the act.

Art. 85 — Concurrence of grounds for mitigating punishment

If more than one grounds for the mitigation of punishment according to article 83
occur, or one or more such grounds occur concurrently with mitigating circum-
stances (article 84), the mitigation of punishment shall apply only once to the
extent prescribed in article 83; with regard to the assessment of the punishment,
all the above grounds and mitigating circumstances shall be taken into considera-
tion.

Art. 86 — Imposition of the death penalty”
[Art. 86 has been abolished; see art. 1 para. 12 L. 2207/1994].

Art. 87 — Calculation of the time of temporary detention
[i.e., pre-trial detention]|

1. When a custodial punishment is imposed and following the determination of its
duration, the time of the temporary detention of the convicted person ordered by
the investigating authority of any jurisdiction, shall be subtracted; the time during
which he was detained between his arrest and his temporary detention shall also be
subtracted.

2. In the case of concurrence of criminal offences that are tried together, the time
of temporary detention ordered for any of them shall be subtracted from the pun-
ishment imposed for one of them; the time of detention mentioned in the first sent.
of this article shall also be subtracted, even if the judgment pronounced the con-
victed person innocent for the criminal offence for which he had been temporarily
detained.

3. Time spent by the defendant in a psychiatric hospital (article 200 of the Code of
Criminal Procedure) shall also be subtracted.

4. The competent authority for the execution of judgments shall subtract from the
punishment the time of imprisonment between the issuance of the judgment and the
moment at which the judgment became irrevocable.

* On the death penalty, see art. 18



Sth chapter: Assessment of punishment 93

II. Recidivists and habitual offenders

Art. 88 — Recidivism

1. Whoever had been convicted of a felony or an intent misdemeanour to a custo-
dial punishment exceeding six months, and within the five years following the pub-
lication of the irrevocable judgment of conviction if he had been convicted of a
misdemeanour, or within ten years if he had been convicted of a felony, commits a
new felony or an intent misdemeanour for which the law stipulates the punishment
of imprisonment of at least three months, is considered to be in a state of recidi-
vism.

2. For the calculation of the five-year period or the ten-year period, the time the
custodial punishment or the measure of security was actually served in prison or
another correctional or therapeutic facility or institution, as well as the time during
which the convicted person evaded the execution of punishment, shall not be taken
into consideration.

Art. 89 — Punishment for recidivism

1. In the case of recidivism, the stipulated punishment for the act shall be aggra-
vated, and may exceed the upper punishment limit [for that act] set by law and may
reach instead the upper limit for that type of stipulated punishment. If the law im-
poses custodial punishment or alternatively pecuniary punishment, the former shall
always be imposed, aggravated as the previous sent. of this article provides.

2. Regarding a third and every further case of recidivism, if the act is threatened
with the punishment of imprisonment, the upper limit of which exceeds one year,
imprisonment of at least eighteen months shall be imposed.

3. In the case of conversion of the punishment of imprisonment imposed in accord-
ance with this article, the sum of the conversion cannot be lower than: a) twice the
lower limit of the conversion sum regarding the first case of recidivism; ) three
times the lower limit of the conversion sum regarding the second case of recidi-
vism; and y) five times the lower limit of the conversion sum regarding every fur-
ther case of recidivism.

Art. 90 — Habitual recidivists

1. If a person, though punished repeatedly with custodial punishments, and at least
three times, for felonies or intent misdemeanours, one such punishment being at
least incarceration, commits a new felony or an intent misdemeanour which, in
conjunction with the previous acts, proves that he is a habitual or professional of-
fender and poses a danger to public safety, the court shall impose incarceration for
an indefinite period of time when the punishment which should be imposed accord-
ing to the conditions of the preceding article is temporary incarceration. This pun-
ishment is executed in special facilities or special prison wards. In the judgment
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only the lower limit of the duration of the incarceration is set, which cannot be
lower than two thirds of the upper punishment limit as determined in the preceding
article.

2. Custodial punishments imposed for an act that constitutes a felony or an intent
misdemeanour in accordance with Greek law, which were in whole or in part
served abroad, shall be taken into consideration for the application of the above
punishment; the custodial punishment provided for in the foreign legislation,
which, in terms of content, mostly corresponds to incarceration, is assimilated to
incarceration [as understood in Greek law].

Art. 91 — Termination of incarceration for an indefinite period of time

1. After the lower incarceration limit determined in the judgment according to pa-
ra. 1 of the previous article has elapsed, and every three years thereafter, it shall be
examined either upon application from the prisoner or ex officio, whether or not he
may be released. Release is ordered if the prisoner has demonstrated good conduct
during his prison-term leading one to expect that he will not go on to commit a new
criminal offence. The misdemeanours court of the district in which the punishment
is executed decides on this matter, taking into account the opinion of the facility
administration.

2. Release is always conditional: it can be revoked according to the conditions of
article 107 para. 1 and it becomes definitive if it is not revoked within five years.
The provisions of article 110 paras. 3, 4, 5 shall apply accordingly with regard to
the revocation.

3. In any case, after the lower limit set in the judgment has elapsed, the prison-
term of a person sentenced to incarceration for an indefinite period of time cannot
last longer than fifteen years in the case of an act punishable by incarceration of up
to ten years, and longer than twenty years in all other cases.

4. In the case of concurrence according to article 97 lit. o', the court determines
once again the lower limit of the punishment to be imposed according to article 90
para. 1, by increasing it to the extent provided for in article 94 para. 1.

Art. 92 — Habitual offenders irrespective of recidivism

Irrespective of the existence of recidivism, the provisions of article 89 para. 1 shall
also apply to habitual or professional offenders. Incarceration for an indefinite pe-
riod of time may be imposed upon them, especially if they pose a danger to public
safety and the stipulated punishment for the committed act or acts is temporary
incarceration. The lower limit of its duration may be no less than half the upper
limit of the punishment to which the perpetrator is subjected. In all other instances,
the provisions of articles 90 and 91 shall apply.
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Art. 93 — Recidivists with regard to negligent criminal offences

The provisions of article 89 para. 1 shall also apply in the case of a sentence to a
custodial punishment of at least 6 months for a negligent misdemeanour, if the re-
sponsible person, within the five years following the publication of the irrevocable
judgment of conviction, commits the same or a similar negligent misdemeanour.

III. Concurrence of criminal offences

Art. 94 — Total punishment in the case of custodial punishments

1. Upon the person responsible for two or more criminal offences, which were
committed with two or more acts and are punishable by law with temporary custo-
dial punishments, a total punishment shall be imposed after their assessment, which
consists of increasing [appropriately] the heaviest among the concurrent punish-
ments. If the concurrent punishments are of the same type and of equal duration,
the total punishment shall be calculated by increasing one of them. The increase of
the heaviest punishment with respect to each one of the concurrent punishments
cannot be less than: a) four months, if the concurrent punishment is longer than two
years; ) one year, if this [concurrent] punishment is incarceration of up to ten
years; and y) two years, if this [concurrent] punishment is incarceration of longer
than ten years. In any case, however, the increase cannot exceed three quarters (3/4)
of the total sum of the other concurrent punishments, neither can the total punish-
ment exceed twenty-five years in the case of incarceration, ten years in the case of
imprisonment, and six months in the case of detention.

2. If the concurrent criminal offences were committed with one act, the court in-
creases freely the heaviest of the concurrent punishments, but may not exceed the
upper limit for this type of punishment. In the case of concurrent negligent homi-
cides, in exceptional cases the court may impose a total punishment in accordance
with para. 1.

3. If amnesty, pardon, suspension of prosecution, or conditional release were
granted, the limitation period has expired, or punishment was forgiven in any way
regarding one or more of the concurrent criminal offences the punishments for
which were calculated according to the provisions of the previous paragraphs, the
execution of the remaining punishments shall continue, and, if necessary, the pros-
ecutor shall submit them to a new calculation, ex officio or upon application from
the convicted person.

4. Punishments imposed for felonies or misdemeanours committed with intent,
which involved the use of physical violence and have been committed by prisoners
against other prisoners or detention facility employees or during a leave of absence
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[from prison], shall be served in their entirety after the sentence which was or will
be imposed for the act for which the responsible person was detained has been
served.

Art. 95 — Concurrent supplementary punishments etc.

Supplementary punishments (articles 59-64) and measures of security (articles 71—
76) shall be imposed or may be imposed along with the total punishment, as long
as the law provides so for one of the concurrent criminal offences.

Art. 96 — Total punishment in the case of concurrence of monetary penalties

1. If more than one pecuniary punishment or fine concur, the imposed total pun-
ishment shall consist of the heaviest among them, increased in accordance with the
financial conditions of the convicted person. This increase, however, cannot exceed
three quarters (3/4) of the total sum of the rest of the concurrent punishments. If the
concurrent punishments are equal, the total punishment shall be calculated by in-
creasing one of them.

2. The provision of para. 2 of article 94 shall also apply to this article.

Art. 97 — Total punishment in other cases

The provisions of articles 94 para. 1 and 96 para. 1 shall also apply when a person,
before the sentence imposed upon him for a punishable act has been served in
whole or before the punishment has been terminated due to expiration of the limita-
tion period or the granting of a pardon, is convicted of another punishable act,
whenever the latter was committed.

Art. 98 — Repeated commission of a criminal offence

1. If more than one act committed by the same person constitute the repeated
commission of the same criminal offence, the court may impose one and only one
punishment instead of applying the provision of article 94 para. 1. For the assess-
ment of this punishment, the court shall take into consideration the content of the
partial acts in its entirety.

2. The value of the object of the act and the damage to assets or the benefit in the
form of assets deriving from the repeated commission of the criminal offence shall
be taken into consideration in their entirety if the perpetrator aimed for this out-
come through his partial acts. In such cases, the penal character of the act is deter-
mined on the basis of the total value of the object and the total damage to assets or
the total benefit in the form of assets which, depending on the criminal offence,
may have occurred or was intended.
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SIXTH CHAPTER
Conditional suspension of punishment and conditional release

I. Conditional suspension of the execution of punishment

Art. 99 — Punishments which shall be suspended and duration of the
suspension

If a person not irrevocably sentenced for a felony or a misdemeanour to a custodial
punishment exceeding one year with one or more judgments imposing punishments
which do not exceed in total the aforementioned limit, is sentenced to such a [cus-
todial] punishment which does not exceed three years, the court shall order in its
judgment the suspension of the execution of the punishment for a specific period of
time of no less than one year and no more than three years, unless it decides, on the
basis of specifically mentioned evidence in the grounds of the judgment, that the
execution of the punishment according to article 82 is absolutely necessary in order
to prevent the convict from committing new punishable acts. The suspension peri-
od cannot be shorter than the duration of the punishment. The suspension of the
execution of the punishment cannot depend on previous payment of the court costs.

Art. 100 — Suspension with regard to punishments exceeding three years.
Supervised suspension

1. If a person is sentenced to imprisonment for more than three years but no more
than five years and the conditions of article 99 para. 1 apply to him, the court shall
order the conditional suspension of the execution of his punishment in the custody
and under the supervision of a social assistance supervisor, for a specific period of
time of no less than three years nor more than five years, unless the court decides,
on the basis of specifically mentioned evidence in the grounds of the judgment, that
the execution of the punishment is absolutely necessary in order to prevent the
convict from committing new punishable acts.

2. The supervision and custody of the social assistance supervisor involves weekly
sessions with the convicted person, individually or together with other persons
convicted of similar criminal offences, of which the objective shall be to bring the
person to realize the severity of the acts he committed, to highlight their conse-
quences, to search for the causes that led to the criminal offence, and also to make
suggestions in order to prevent its repeated commission. The supervisor’s duties
also include the supervision of the fulfilment of the conditions imposed by the
court and the submission of a report thereof to the competent prosecutor once every
six months. Accordingly, he [i.e., the supervisor] immediately reports every serious
breach of the conditions imposed upon the convicted person.

3. In the judgment regarding the supervised suspension, the court notifies the con-
victed person of the conditions under which [the suspension] is granted to him and
which, alternatively or concurrently, may be: o) The restoration of the damage in-
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flicted upon the victim of the punishable act. B) The obligation of the convicted
person to appear at regular intervals before the police authorities of his place of
residence. y) The withdrawal of his driving license for a period of time of up to one
year if the act constitutes a serious violation of the traffic laws. &) The prohibition
to leave his usual place of residence or other place arranged by the court without
permission. Permission to leave, which must be in written form and of temporary
validity, is granted to the convicted person by the prosecutor of the misdemeanours
court, upon proposal of the social assistance supervisor, exclusively on the grounds
of work, studies, health or family. €) The withdrawal of his passport or of any other
equivalent travel document and the prohibition to exit the country, unless permis-
sion to do so, which cannot exceed one month, has been granted in this case as
well, in accordance with /iz. 8'. ot) The prohibition of association or communica-
tion with specific individuals. {) The fulfilment of the convicted person’s subsist-
ence or custody obligations towards other individuals. 1) The submission of the con-
victed person to therapy or special treatment and his stay in a specific institution.

4. If, during the suspension of the punishment, the convicted person violates the
conditions imposed upon him and the obligation to participate in the sessions orga-
nized by the social assistance supervisor, the court which issued the judgment, up-
on application from the competent prosecutor, decides whether or not the revoca-
tion of the suspension should be ordered. If this court is a mixed jury court or a
mixed jury court of appeal, the competent courts are the three-judge and the five-
judge courts of appeal respectively. The abrogation of the suspension is ordered if
the court considers the violations so significant in terms of repetitions and severity
that the custodial sentence must be served in order to prevent the convicted person
from committing other punishable acts.

5. The court specified in the previous paragraph, upon application from the compe-
tent prosecutor or the convicted person, may decide to modify the conditions, to
reduce or extend the supervision period, or even abolish the supervision altogether,
while at the same time maintaining the suspension of the punishment, as long as it
finds it necessary due to the general conduct of the convicted person during the
suspension of the punishment. A new application from the convicted person may
only be submitted after a period of six months has passed since the rejection of the
previous [application].

Art. 100A — Suspension under supervision

[Art. 100A was abolished; see art. 34 L. 3904/2010].

Art. 101 — Revocation of suspension

1. If, after the granting of the suspension but throughout its duration, it is proven
that the person to whom it has been granted had previously been irrevocably sen-
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tenced to a custodial punishment for any of the actions defined in article 99, the
court shall revoke the granted suspension upon application from the prosecutor.

2. If, during the suspension, a conviction for any of these acts, committed before
the publication of the judgment on the suspension, becomes irrevocable, the sus-
pension shall be considered as non-granted; the suspended punishment shall be
executed according to the provisions of articles 94 para. 1 and 96 para. 1 unless the
court, on pronouncing the new conviction, orders explicitly in the same judgment
the maintenance of the suspension due to the non-serious nature of the misdemean-
our for which the new conviction has been pronounced. This shall also apply if,
after the lapse of the suspension period, a conviction followed or the criminal pros-
ecution commenced for an act committed before the suspension, as soon as the
conviction for this [latter] act becomes irrevocable.

Art. 102 — Abrogation of suspension

1. If, during the suspension period, the convicted person is sentenced again to a
custodial punishment for a felony or a misdemeanour committed during the sus-
pension, the suspension shall be abrogated as soon as the new conviction becomes
irrevocable. The punishment imposed for the new conviction is thus executed after
the punishment that was suspended, unless, due to the non-serious nature of the
misdemeanour to which the new conviction refers, the court orders explicitly in the
same judgment not to abrogate the suspension.

2. If the suspension is not abrogated as provided above, or is not revoked in ac-
cordance with the provisions of article 101, the punishment that was suspended
shall be considered as non-imposed.

Art. 103 — Effect of a foreign judgment

If the conviction stipulated in articles 99, 101, and 102 was reached through the
judgment of a foreign court, its effect in terms of granting, revocation, or abroga-
tion of the suspension in any case, shall be freely decided upon by the [Greek]
court.

Art. 104 — Legal expenses, compensation, and supplementary punishments

1. Suspension of the punishment shall not exempt the convicted person from the
payment of any court costs, civil compensation, or pecuniary satisfaction.

2. The deprivations of rights and the incapacities [pronounced] as supplementary
to the punishment shall be suspended and removed together with the main punish-
ment. However, in the case of deprivations [of rights] or incapacities detrimental to
public employees (article 263), the court may order that they not be suspended.
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II. Conditional release of the convict

Art. 105 — Convicts entitled to release

1. Persons sentenced to a custodial punishment may be released under the condi-
tion of revocation according to the following provisions and provided that they
have already served:

o) with regard to imprisonment, two fifths of their sentence,
B) with regard to temporary incarceration, three fifths of their sentence,
v) with regard to lifelong incarceration, at least nineteen (19) years.

For the granting of conditional release, it is not required that the conviction has
become irrevocable.

2. The time period of three fifths shall be limited to two fifths of the imposed pun-
ishment, and, regarding lifelong incarceration, the nineteen (19) years shall be lim-
ited to fifteen (15) years if the convict is older than seventy (70) years of age. The
time period of fifteen (15) years shall be increased by two fifths of any remaining
punishments that may have been imposed, in case they occur cumulatively. In any
case, however, the convict may be released, if he has served nineteen (19) years.
After the completion of the sixty-fifth (65th) year of age, every day of his intern-
ment in a correctional facility shall be beneficially calculated as two (2) days of
served sentence. If the convict works, every workday is calculated as an additional
half-day of served sentence. If, for these convicts, there exists a more advantageous
calculation of the sentence under other provisions, the latter shall apply. The provi-
sions of this paragraph shall not apply to convicts for the criminal offence of high
treason, for whom para. 2 of article 105 L. 1492/1950 “Ratification of the Penal
Code” shall continue to apply.

3. In the case of non-converted sentences of imprisonment, if one fifth of them has
been served in any way, the three-judge misdemeanours court of the district of de-
tention converts the next fifth of these [sentences] into a pecuniary punishment and
orders the release of the prisoner, unless, stated in a specific reasoning, the court
considers, based on the convict’s general conduct while serving his sentence, the
pecuniary punishment as insufficient for preventing the convict from committing
other punishable acts. The convict may appeal against this judgment. If the court
considers the convict financially absolutely incapable of paying the pecuniary pun-
ishment, it converts the latter into a punishment of community service, according to
the provisions of para. 5 of article 82. In all other instances, paras. 6 to 8 of arti-
cle 82 shall apply accordingly.

4. In the case of the concurrence of more sentences, the convict may be condition-
ally released if he has served the total sum of the parts of those sentences as pro-
vided for in para. 1. In any case, the convict may be released if he has served twen-
ty-five years, even when the aforementioned total sum exceeds this limit.
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5. If a convict, who is to be subjected to a custodial measure of security after serv-
ing his sentence, is released conditionally, the trial period shall begin after this
measure has been terminated. If the deportation of the conditionally released con-
vict has been ordered by court judgment, the deportation shall be executed immedi-
ately after his conditional release, unless deportation is impossible, in which case
the convict shall be released and the trial period shall begin.

6. For the granting of conditional release, the sentence which was beneficially cal-
culated according to the provisions in force shall be considered as the served sen-
tence. Nonetheless, in the case of incarceration punishments, the conditional re-
lease cannot be granted to the convict if he has not remained in the correctional
facility for a time period equal to one third of the imposed punishment or, in the
case of lifelong incarceration, [for] fifteen (15) years. The time period of one third
or, in case of lifelong incarceration, fifteen (15) years, shall be increased by two
fifths of any remaining punishments that may have been imposed, in case they oc-
cur cumulatively. In any case, however, the convict may be released if he has
served nineteen (19) years. The provisions of this paragraph shall not apply to
those convicted of the criminal offence of high treason to whom article 5
L. 2058/1952 shall continue to apply. In addition, the provisions of this paragraph
shall not apply to those convicted of the criminal offence of para. 1 of article 299,
provided that their act was committed during their detention in a correctional fa-
cility.

7. Every day of detention is beneficially calculated as two (2) days of served sen-
tence with respect to prisoners suffering from hemiplegia, paraplegia, or multiple
sclerosis, those who have been subjected to a heart, liver, kidney, or bone marrow
transplant, are carriers of the acquired immune deficiency syndrome, suffer from
malignant neoplasm, kidney failure, for which they are regularly subjected to dialy-
sis, or from tuberculosis during its treatment. The same [provision] shall also apply
to: o) prisoners with a disability to a degree of fifty per cent (50%) and above who
cannot work, provided that their stay in the detention facility is considered to be
especially burdensome due to incapacity of self-care, ) prisoners with a disability
to a degree of sixty-seven per cent (67%) and above, y) prisoners to whom it is
prohibited, upon opinion of the Disability Certification Centre (D.C.C.), to take up
any work or employment likely to cause serious and permanent harm to their
health, §) prisoners who are hospitalized in therapeutic facilities or hospitals pro-
vided that their hospitalization has lasted at least four (4) months, €) detained
mothers for as long as they keep their minor children with them, 1) prisoners who
participate in a therapeutic programme of mental rehabilitation for narcotic addic-
tion with a certified organization according to article 51 L. 4139/2013 (A' 74), and
) detainees for as long as their detention in police stations or headquarters lasts.
The certification of the disability in cases o' and B' is carried out according to the
procedure described in para. 4 of article 110A. The beneficial calculation is under-
taken by the competent judicial official in accordance with the provisions of arti-
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cle 46 para. 1 of the Penitentiary Code and shall be taken into consideration, in
addition to instances of conditional release, also with regard to the end of the exe-
cution of punishment, its conversion into a pecuniary punishment or community
work, or to the cumulative execution of the punishments.

8. In any case, the sum of the beneficial calculation of the days of sentence of con-
victs or persons awaiting trial shall not be interrupted due to treatment in the Prison
Hospital, the Psychiatric Prison Hospital of Korydallos, or any other healthcare
institution.

Art. 106 — Prerequisites for granting release

1. Conditional release shall be granted in any case, unless it is decided, following
specific reasoning, that the prisoner’s conduct while serving his sentence renders
the continuation of his detention absolutely necessary in order to prevent him from
committing new punishable acts. This provision shall not apply to persons convict-
ed of high treason, for whom para. 1 of article 106 L. 1492/1950 “Ratification of
the Penal Code” shall continue to apply.

2. Upon the released person certain obligations may be imposed which will be
related to his lifestyle and, in particular, his place of residence. These obligations
can always be revoked or modified upon application from the released.

3. The provisions of paras. 2 to 4 of article 100A shall apply accordingly.

Art. 106A — [without title]
[Art. 106A has been abolished; see art. 1 para. 12 L. 2207/1994].

Art. 107 — Revocation of release

1. Release can be revoked if the released person does not comply with the obliga-
tions imposed upon him on his release.

2. In the case of revocation, the time period between the release and the new arrest
shall not be included in the calculation of duration of punishment.

Art. 108 — Abrogation of release

If, during the time period set in article 109, the released person commits an intent
criminal offence, for which imprisonment for more than one year has been irrevo-
cably imposed upon him at any given time, he shall serve cumulatively and entirely
the rest of the previous sentence which he would have otherwise served during the
period of his conditional release.

Art. 109 — Consequences of non-revocation

If the period of time corresponding to the sentence that remained to be served has
passed since the release, in those cases in which this [period] exceeds three years,
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or if three years have passed without revocation [of the release], the sentence shall
be considered as served. Lifelong incarceration shall be considered as served if ten
years have passed since the release without the latter being revoked.

Art. 110 — Procedure for the granting and revocation of release

1. The council of the misdemeanours court of the place where the sentence is
served shall decide upon the granting and revocation of conditional release. The
convict shall neither be called nor appear before the council, but may submit a writ-
ten memorandum after he has been notified of the prosecutor’s proposal by the
director of the detention facility. However, if the council finds it necessary, it may
order the convict to appear before them.

2. Conditional release shall be granted upon application from the administration of
the facility in which the convict is detained. Applications must be submitted one
month before the completion of the time period provided in article 105. If the ad-
ministration of the facility decides that conditions for declining conditional release
exist, it shall submit a report thereon, along with a report from the social services of
the facility, to the prosecutor of the misdemeanours court, who shall submit it to
the council.

3. The same judicial council shall decide on the revocation upon proposal of the
authorities supervising the released person.

4. This supervision may also be assigned to a society for the protection of released
persons.

5. In the case of emergency, in order to prevent any danger to public order, the pros-
ecutor of the misdemeanours court of the place where the released person resides
can order his temporary arrest immediately after which the decision on the revoca-
tion [of the release] is made according to the legal procedure provided. In the case
of a permanent revocation, this is deemed to have occurred on the day of the arrest.

Art. 110A — [without title]

1. Conditional release shall be granted irrespective of whether or not the prerequi-
sites of articles 105 and 106 concur, provided that the convict suffers from the ac-
quired immune deficiency syndrome, chronic kidney failure and is regularly sub-
mitted to dialysis, drug-resistant tuberculosis, terminal malignant neoplasm, liver
cirrhosis in conjunction with a disability to a degree of sixty-seven per cent (67%)
and above, dementia after having passed the eightieth (80th) year of age; or he is
tetraplegic, or has been subjected to a liver, bone marrow, or heart transplant.

2. Release is also granted, irrespective of whether or not the prerequisites of arti-
cles 105 and 106 concur, in the following cases in which a temporary custodial
punishment has been imposed upon: o) any convict with a disability to a degree of
fifty per cent (50%) and above, provided that their stay in the detention facility is
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considered to be especially burdensome due to incapacity of self-care, and upon )
convicts with a disability to a degree of sixty-seven per cent (67%) and above. In
the case of temporary incarceration, it is required that one fifth of the sentence has
already been served by any means.

3. With respect to lifelong incarceration, the prisoner with a disability to a degree
of eighty per cent (80%) and above who has served by any means five (5) years as
long as his criminal offence has not involved homicide, or ten (10) years in any
other case, shall serve the rest of his sentence in his residence, by the analogous
application of article 56 para. 3. In such a case, it is possible to impose electronic
monitoring as the latter is prescribed in article 283 A of the Code of Criminal Pro-
cedure. It is also possible to impose conditions by analogous application of paras. 2
and 3 of article 100 of the Penal Code.

4. The verification of the aforementioned prerequisites shall be carried out upon
application from the prisoner, by the council of the misdemeanours court or, in the
case of a prisoner serving lifelong incarceration, by the council of the court of ap-
peal. The prosecutor, after the submission of the application, shall order a special
expert’s report for the verification of the prerequisites of the previous paragraphs as
well as a certification of the degree of disability, if this has not already been certi-
fied by the Disability Certification Centre (D.C.C.). The aforementioned special
expert’s report or the D.C.C. certification is submitted by the prosecutor, together
with his proposal, to the competent council. An appeal in cassation against the de-
cision of the council of the court of appeal may be submitted. The details concern-
ing the aforementioned special expert’s report shall be determined by a joint deci-
sion of the Minister of Justice, Transparency and Human Rights and the Minister of
Health. In the special experts’ report or the D.C.C. certification it is obligatorily
specified whether the disability is permanent or temporary and, in the case of tem-
porary disability, its duration and degree is mentioned. In the case of a temporary
disability, the competent prosecutor submits to the competent council, one (1)
month before the end of the specified duration of the disability, his proposal re-
garding the re-examination of the granted conditional release. For this reason, two
(2) months before the completion of the duration of the specified disability, he or-
ders a special expert’s report or a referral to the competent D.C.C. so as the prereq-
uisites of the certification of the degree of disability may be newly ascertained. If
the prerequisites of the previous paragraphs do not apply, the continuation of the
execution of punishment is ordered. The time passed since the conditional release
is considered as time actually served. The re-examination of the disability and the
verification of the prerequisites of this article are completed within the time period
provided in article 109.

5. Without prejudice to articles 107 and 108, conditional release according to pa-
ras. 1 and 2 shall be registered in the criminal record of the convict, granted only
once, and extended ipso jure to all punishments concurring for execution, for
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which a total punishment can be determined according to article 551 of the Code of
Criminal Procedure.

6. Conviction during the trial period for an act that had been committed before the
serving of the sentence had commenced, for which conditional release has been
granted, does not result in the revocation of the release.

7. In all of the aforementioned cases, except for those of lifelong incarceration, it is
possible to impose only the condition of prohibition to exit the country. A revoca-
tion of release due to breach of a condition shall not occur when the breach was due
to health reasons.

8. To those released according to the provisions of the present article, a personal
detention [for civil debt] shall not be imposed.

Art. 110B — Release of convicts under the condition of home confinement with
electronic monitoring

1. Upon their application, those sentenced to a custodial punishment may be re-
leased under the condition of home confinement with electronic monitoring, as
prescribed in article 283A CCP, provided that they have served: a) 2/5 of their sen-
tence regarding temporary incarceration, or f3) at least 14 years regarding lifelong
incarceration. In the case of sentences occurring cumulatively, it is required that the
convict has served the total sum of the parts of the sentences provided in cases o'
and fB'. In any case, the convict may be released if he has served 17 years, even if
the aforementioned total sum exceeds this limit [of the 17 years]. The sentence
beneficially calculated according to L. 2058/1952 shall be considered the sentence
served. The provisions of this paragraph shall not apply to convicts for the felonies
of articles 22 and 23 L. 4139/2013, articles 134, 187, 187A, 336, 338, 339 para. 1
(cases a' and f'), 342 paras. | and 2, 348A para. 4, 351A paras. | (cases o' and B')
and 3, 380 paras. 1 (second sent.) and 2, and 299 para. 1, provided that, in this last
case, lifelong incarceration has been imposed. Except for the acts of articles 134
and 187A, the provision of the previous sent. of this paragraph shall not apply to
those convicted of the acts mentioned in this [previous sent.], if they suffer from
diseases related to a disability to a degree of eighty per cent (80%) and above. Veri-
fication of the disability is undertaken upon application from the convict by the
competent council of the misdemeanours court, which orders a special expert’s
report, as provided for in para. 2 of article 110A of the Penal Code.

2. In the case of temporary incarceration, the convict must have remained in the
correctional facility for a time period equal to one fifth (1/5) of the punishment
imposed upon him, and in the case of lifelong incarceration, for a time period equal
to twelve (12) years. The time period of one fifth (1/5) or, in the case of lifelong
incarceration, twelve (12) years, shall be increased by one fifth of any remaining
punishments that may have been imposed, in case they occur cumulatively. In any
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case, however, the convict may be released, if he has in fact served fourteen (14)
years in the correctional facility. For the convict’s release, in accordance with the
provisions of this article, it is not required that the conviction has become irrevoca-
ble. The provisions of this paragraph shall not apply to those convicted of high
treason, for whom article 5 L. 2058/1952 continues to apply, or [to convicts] of
intentional homicide according to para. 1 of article 299 PC, provided that this act
was committed against an employee during the execution of his service.

3. The person released according to the provisions of this article shall be allowed
to leave the place of his home confinement at predetermined times of the day, ex-
clusively for reasons related to work, education, professional training, participation
in a certified programme of rehabilitation for narcotic or alcohol addiction, or the
fulfilment of the obligations imposed upon him. The times of absence of the con-
vict from his place of home confinement and his total obligations shall be deter-
mined either in the decision [of the council] which ordered his release or, after re-
lease is granted, upon order of the prosecutor of the misdemeanours court of the
place where the sentence is served. With an order, the same prosecutor, either upon
application from the convict or ex officio, shall decide on the change of the place of
home confinement, on the modification of the programme regarding the absence
times of the convict, and on the imposition or modification of obligations of the
latter. In all other instances, the provisions of article 106 para. 2 shall apply.

4. The convict’s release according to the provisions of this article may be revoked
if he fails to comply with the imposed obligations and it is estimated, in view of the
severity of the breach of his obligations, the manner, and the general circumstances
under which this [breach] occurred, that he can be expected to fail to comply with
his obligations in the future. In the case of revocation, the time period between the
release and any new arrest shall not be counted as part of [the time of] the served
sentence. In any case, the convict maintains the right to be conditionally released
according to article 105.

5. The release of the convict according to the provisions of this article shall be
abrogated if the convict, during the time period established in para. 6, commits: o)
a felony or an intent misdemeanour punishable with imprisonment of at least six
(6) months for which he has been irrevocably convicted, or ) the offence of arti-
cle 173A. In the case of abrogation of the release, the period between the release
and the new arrest shall not be counted as part of [the time of] the served sentence.
The convict in this case is entitled to be conditionally released according to arti-
cle 105, after having stayed in the correctional facility one year more than [the time
period prescribed in] article 105 para. 1 cases B' and y'. The previous sent. shall not
apply if, at the time at which the conviction became irrevocable, conditional release
under article 105 had already been granted to the convict and has not been revoked,
so that the sentence, for which the release has been granted, shall be considered as
already served according to article 109. If, at the time at which the conviction be-
came irrevocable, the conditional release of article 105 had already been granted
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without, however, the lapse of the time period mentioned in article 109, the release
granted under article 105 shall be abrogated and the convict shall acquire the right
to conditional release according to article 105 after having stayed in the correction-
al facility for one year more than [the time periods prescribed in] article 105 para. 1
cases ' and y'.

6. Release granted according to this article shall last until the convict is granted
conditional release under article 105.

7. Cases which refer to the commission of offences by those persons released un-
der the condition of home confinement with electronic monitoring shall be heard
with absolute priority.

Art. 110" — Prerequisites and procedure for the release of convicts
under the condition of home confinement with electronic monitoring
and its revocation

1. Upon application from the convict, the council of the misdemeanours court of
the place where the sentence is served shall decide on the release under the condi-
tion of home confinement with electronic monitoring. The convict shall neither
be called nor appear before the council, but may submit a written memorandum.
If the council finds it necessary, it may order the convict to appear before them.
Release shall be granted in any case, unless it is decided in a special reasoning
that the convict’s conduct while serving his sentence renders the continuation of
his detention absolutely necessary in order to prevent him from committing new
punishable acts. The convict’s application is accompanied by a report from the
administration of the detention facility and a report from the social services of the
facility, which are submitted to the council by the prosecutor of the misdemean-
ours court. In the report from the social services, the family and broader social
environment of the convict shall be specifically mentioned and his relationships
with the persons he may eventually cohabit, in case this release is granted, are to
be taken into special consideration.

2. If application for release under the condition of home confinement with elec-
tronic monitoring is declined, a new application may be submitted four (4) months
after the rejection.

3. The same judicial council, upon application from the prosecutor of the misde-
meanours court of the place where the sentence is served, shall decide on the revo-
cation. It is mandatory that the convict be summoned at least ten (10) days before
the meeting of the judicial council. Release under article 110B may be revoked at
any time upon the order of the prosecutor of the misdemeanours court of the place
where the sentence is served, upon application from the convict.

4. In the case of emergency, for the prevention of danger to public order, the pros-
ecutor of the misdemeanours court of the place where the released person resides,
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may order the temporary arrest of the released person, immediately after which the
decision on the revocation [of the release] is made according to the [relevant] legal
procedure. In the case of a permanent revocation, it shall be deemed to have oc-
curred on the day of the arrest.

SEVENTH CHAPTER
Grounds for expunging punishability

I. Limitation periods

Art. 111 — Limitation periods for [the prosecution of] criminal offences
1. Punishability is expunged with the expiration of the limitation period.

2. The limitation period for [the prosecution of] felonies expires: o) after twenty
years, if the law imposes, with regard to these felonies, the death penalty™ or life-
long incarceration; B) after fifteen years in all other cases.

3. The limitation period for [the prosecution of] misdemeanours expires after five
years.

4. The limitation period for [the prosecution of] petty violations expires after two
years.

5. The above time limits shall be calculated in accordance with the calendar in
force.

6. If the law imposes more than one of several alternative punishments, the afore-
mentioned limitation periods shall be calculated on the basis of the heaviest of
these punishments.

Art. 112 — Start date of limitation period for [the prosecution of] criminal
offences

Unless provided otherwise, the limitation period [for the prosecution of criminal
offences] begins running on the day of the commission of the punishable act.

Art. 113 — Suspension of the limitation period for [the prosecution of] criminal
offences

1. The limitation period shall be suspended for as long as the criminal prosecution
cannot commence or continue due to a provision of the law.

2. Moreover, the limitation period shall be suspended for as long as the main pro-
ceedings last and until the judgment of conviction becomes irrevocable.

* On the death penalty, see art. 18.
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3. Suspension according to the previous paragraphs may not last longer than five
years for felonies, three years for misdemeanours, and one year for petty violations.
The time limitation of the suspension shall not apply if the criminal prosecution
was deferred or suspended according to articles 30 para. 2 and 59 of the Code of
Criminal Procedure.

4. If a criminal complaint is required for criminal prosecution, the lack thereof
shall not lead to the suspension of the limitation period.

5. In pending cases, in which the limitation period expires in accordance with the
present and the two preceding articles, the termination of the criminal prosecution
and the closing of the case file may be ordered by the competent prosecutor of the
misdemeanours court upon the concurring opinion of the prosecutor of the court of
appeal.

6. The limitation period for [the prosecution of] the criminal offences defined in
articles 323A, 324, 336, 338, 339, 342, 343, 345, 346, 347, 348, 348A, 348B,
348, 349, 351, and 351 A, when these are committed against minors, shall be sus-
pended until the victim becomes an adult and for one year thereafter in the case of a
misdemeanour or three years thereafter in the case of a felony.

Art. 114 — Limitation period for [the execution of] imposed punishments

The limitation period for [the execution of] irrevocably imposed punishments that
have not been executed expires: a) after thirty years in the case of the death penal-
ty* or lifelong incarceration; B) after twenty years in the case of confinement in a
psychiatric facility (article 38) or incarceration; y) after ten years in the case of im-
prisonment, pecuniary punishment, or confinement in a special detention facility
for young offenders (article 54), and d) after two years in the case of any other less-
er punishment.

Art. 115 — Start date of the limitation period for [the execution of]
punishments

The limitation period [for the execution of punishments] begins running on the day
the judgment became irrevocable.

Art. 116 — Suspension of the limitation period for [the execution of]
punishments

The limitation period shall be suspended: a) for as long as the execution of the
punishment cannot commence or continue due to a provision of the law; ) for as
long as the execution of the punishment has been suspended in accordance with

* On the death penalty, see art. 18.
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article 99, or the payment in instalments of the imposed pecuniary punishment or
fine has been permitted, and y) for as long as one of the measures defined in arti-
cles 71 and 72 is being executed.

II. Waiver of criminal complaint

Art. 117 — Non-filing of criminal complaint or statement of waiver of the right
to criminal complaint

1. When the law requires a criminal complaint for the criminal prosecution of a
punishable act, punishability is expunged if the person entitled to file a criminal
complaint does not do so within three months from the day on which the commit-
ted act and the person who committed it, or one of the participants, became known
to him.

2. The explicit statement of the person entitled to a criminal complaint before the
competent authority that he waives the right to criminal complaint also leads to the
same outcome.

Art. 118 — Persons with the right to criminal complaint

1. The right to criminal complaint belongs to the person directly harmed by the
punishable act, as long as the law does not state otherwise with a special provision.

2. If the harmed person has not completed his 12th year of age or is under judicial
guardianship, his legal guardian has the right to criminal complaint. If the harmed
person has completed his 12th year of age, both the harmed person and his legal
guardian have the right to criminal complaint, and after completing the 18th year of
age however, only the harmed person has this right.

3. If two or more persons have a right to criminal complaint, this right is autono-
mous for each of them.

4. After the death of the harmed person, the right to criminal complaint is trans-
ferred to the living spouse and children of the harmed person, and if no spouse or
children exist, to his parents.

5. With regard to punishable acts committed against the President of the Republic
or against the person who exercises presidential powers, if for the prosecution of
these acts a criminal complaint is required, the prosecution occurs upon application
from the Minister of Justice.

Art. 119 — Indivisibility of criminal complaint

Criminal prosecution shall be commenced against all participants in the criminal
offence, even if the filed criminal complaint is only directed against one of them.



7th chapter: Grounds for expunging punishability 111

Art. 120 — Withdrawal of criminal complaint

1. The person who filed the criminal complaint may withdraw it according to the
conditions provided in the Code of Criminal Procedure.

2. A withdrawal referring to one of the participants also results in the termination
of criminal prosecution with respect to the other [participants], provided that for
their prosecution a criminal complaint is also required.

3. Withdrawal has no results with regard to the defendant who declares to the au-
thorities that he does not accept the withdrawal. Following withdrawal of a filed
criminal complaint, a new criminal complaint cannot be filed.

EIGHTH CHAPTER
Special provisions for minors

Art. 121 — Definitions

1. In this chapter, minors are deemed to be persons who, at the time of the com-
mission of the act, are aged from eight to eighteen years old.

2. Minors shall be subject to educational or therapeutic measures or to penal cor-
rection according to the provisions of the following articles.

Art. 122 — Educational measures

1. Educational measures consist of: ) the reprimand of the minor, ) the granting
of the diligent custody of the minor to his parents or his legal guardians, y) the
granting of the diligent custody of the minor to a foster family, d) the granting of
the custody of the minor to a protection company, children’s institution, or carers
for minors, €) the conciliation between the minor (that is the perpetrator) and the
victim with respect to the expression of apology and, generally, an out-of-court
settlement regarding the consequences of the act, ot) the compensation of the vic-
tim or the alleviation or reduction of the consequences of the act by the minor by
any other means, {) the provision of community service by the minor, 1) the mi-
nor’s attendance of social and psychological support programmes in state, munici-
pal, community, or private institutions, 8) the minor’s attendance at schools for
professional or any other education or training, 1) the minor’s attendance of special
traffic awareness programmes, 1) the granting of the minor’s intensive custody
and supervision to a protection company or to carers for minors, and 18) the place-
ment of the minor in an adequate state, municipal, community, or private educa-
tional institution.

2. In any case, as an additional educational measure, extra obligations may be im-
posed upon the minor concerning his lifestyle or education. In exceptional cases,
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two or more of the measures provided in cases o' to w' of the preceding paragraph
may be imposed.

3. The judgment of the court shall determine the maximum duration of any educa-
tional measure.

Art. 123 — Therapeutic measures

1. If the minor’s condition requires special treatment, especially if he is suffering
from a mental illness, a morbid disturbance of his mental functions, an organic
disease, a condition which causes him a serious bodily malfunction, if he is a ha-
bitual user of alcoholic drinks or narcotics and cannot eliminate his habit through
his own efforts, or if he shows signs of abnormally slow mental and ethical devel-
opment, the court shall order: a) the granting of the diligent custody of the minor
to his parents, legal guardians, or a foster family, B) the granting of the custody of
the minor to a protection company or to carers for minors, y) the minor’s attend-
ance of a therapeutic consultation programme, and J) the minor’s referral to a
therapeutic institution or any other adequate institution. In exceptional cases, the
measures provided in cases o' or ' may be imposed in conjunction with the meas-
ure provided in case y'.

2. Therapeutic measures shall be ordered after the preliminary diagnosis and opin-
ion of a specialized team of doctors, psychologists, and social workers, who belong
accordingly either to a unit of the Ministry of Justice, a medical health centre, or a
state hospital.

3. If the minor is a user of narcotics, the use has become habitual for him, and he
cannot eliminate it through his own efforts, the court, before imposing the thera-
peutic measures provided in para. 1 of the present article, shall order a psychiatric
expert’s report and a laboratory examination, in accordance with article 13 para. 2
L. 1729/1987.

Art. 124 — Modification or withdrawal of the measures

1. The adjudicating court may replace the educational measures it has imposed at
any time if it finds this necessary. If the measures have fulfilled their purpose, the
court shall withdraw them.

2. [The adjudicating court] may act likewise regarding therapeutic measures upon
the opinion of those mentioned in article 123 para. 2.

3. The court may replace educational measures with therapeutic measures upon the
opinion of those mentioned in article 123 para. 2.

4. The existence of the prerequisites for the replacement or withdrawal of educa-
tional or therapeutic measures shall be reviewed by the court at the latest one year
after they had been imposed.
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Art. 125 — Duration of the measures

1. The educational measures imposed by the court are terminated de jure once the
minor completes his eighteenth year of age. With a specifically reasoned judgment,
the court may prolong the measures up until, but not after, the minor’s twenty-first
year of age.

2. Therapeutic measures may be prolonged after the eighteenth year [of age] upon
the opinion of those mentioned in article 123 para. 2. up until, but not after, the
minor’s twenty-first year of age.

Art. 126 — Criminally irresponsible minors

1. The punishable act committed by a minor between eight and fifteen years of age
shall not be imputed to him.

2. Upon a minor who committed a punishable act without having completed his
fifteenth year of age, only educational or therapeutic measures shall be imposed.

3. Upon a minor who has committed a punishable act and has completed his fif-
teenth (15th) year of age, educational or therapeutic measures shall be imposed,
unless it is considered necessary to impose penal correction upon him in accord-
ance with the following article. In particular, the educational measure of article 122
para. 1 case 1ff' shall be imposed only for an act which would have been a felony if
it had been committed by an adult.

Art. 127 — [without title]

1. Confinement in a special detention facility for young offenders shall only be
imposed upon minors who have completed their fifteenth (15th) year of age, pro-
vided that their act would have been a felony punishable with lifelong incarceration
if it had been committed by an adult. The same punishment may also be imposed
for the acts of article 336, provided that they are committed against a person
younger than fifteen (15) years old. Confinement in a special detention facility for
young offenders may also be imposed upon a minor who has completed his fif-
teenth (15th) year of age and the educational measure of case ' of para. 1 of arti-
cle 122 has been imposed upon him, if, after his commitment to an educational
institution he commits a criminal offence which would have been a felony if it had
been committed by an adult. The judgment must involve specific and thorough
reasoning indicating why the educational or therapeutic measures are not consid-
ered in concreto to be sufficient, taking into consideration in each case the specific
circumstances of the commission of the act and the minor’s personality.

2. In the judgment of the court the exact duration of the minor’s stay in the special
detention facility for young offenders shall be specified in accordance with arti-
cle 54.
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Art. 128 — Petty violations committed by minors

If the act committed by the minor constitutes a petty violation only the educational
measures under /iz. o, ' and U of para. 1 of article 122 shall apply.

Art. 129 — Conditional release

1. Upon serving half the imposed sentence of confinement in a special detention
facility for young offenders, the court shall release the minor according to the fol-
lowing provisions. In the judgment on the conditional release, the trial period,
which may not exceed the rest of the sentence, shall be determined.

2. Conditional release shall be granted in any case unless it is decided through spe-
cific reasoning that the minor’s conduct while serving the sentence renders the con-
tinuation of his detention absolutely necessary in order to prevent him from com-
mitting new punishable acts. For the granting of conditional release, the
administration of the facility in which the minor is detained shall submit an appli-
cation along with a report from the social services of the facility, as soon as half of
the imposed sentence has been served. It is mandatory that the minor be summoned
at least ten days before the court hearing, which he may attend in person or in
which he may be represented by an attorney assigned by him with a simple docu-
ment verified as to the validity of the signature by the director of the detention fa-
cility, a lawyer, or the competent authorities.

3. Conditional release may also be granted before serving half of the imposed sen-
tence, but only for serious reasons and provided that one third of the sentence has
in fact been served.

4. For the granting of conditional release, as served sentence shall also be consid-
ered the one beneficially calculated according to the provisions in force. Condition-
al release cannot be granted, if the minor has not stayed in a special detention fa-
cility for young offenders for a time period equal to one third of the imposed
punishment.

5. Obligations may be imposed upon the released [minor] for the duration of his
trial period concerning his lifestyle and, in particular, his place of residence, his
education, or his attendance of a legally certified therapeutic programme of mental
rehabilitation for addiction to narcotics or other alcoholic substances. With regard
to a released [minor] of foreign nationality, his deportation to his country of origin
may also be ordered, unless his family legally resides in Greece or his deportation
is unfeasible. If the released minor breaches these conditions, article 107 shall ap-
ply analogically.

6. If, during his trial period, the released person is convicted of a felony or intent
misdemeanour release shall be abrogated and article 132 shall apply.

7. 1If, after release, the trial period determined in the judgment passes without revo-
cation, the sentence shall be considered as served.
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8. The three-judge juvenile court at the misdemeanours court of the district in
which the confinement in a special facility for young offenders is served shall be
competent for the minor’s release and for any revocation of conditional release.

9. If the minor, during his confinement in a special facility for young offenders for
a criminal offence of article 5 L. 1729/1987 as it is in force, or for a criminal of-
fence allegedly committed in order to facilitate the use of narcotics, has successful-
ly attended a certified consultation programme, and the person responsible for a
recognized mental rehabilitation programme attests with a declaration that the mi-
nor is admitted to the latter, the attendance of the programme constitutes a serious
reason for early conditional release in the sense of para. 3. The persons responsible
for the external mental rehabilitation programme are obliged to notify the judicial
authority once every two months of the thorough attendance, or the successful
completion, of the programme by the minor in question as well as, without delay,
any unfounded interruption of attendance. In the case of interruption, conditional
release shall be revoked.

10. If application for conditional release is not accepted, a new application may not
be submitted until two months after rejection, unless new evidence is presented.

Art. 129A — Release of minors under the condition of home confinement with
electronic monitoring

1. Minors sentenced to confinement in a special detention facility for young of-
fenders may be released, upon their application, under the condition of home con-
finement with electronic monitoring, as this is provided in article 283A CCP, pro-
vided that they have served 1/3 of their sentence. The application shall be
accompanied by a report from the social services of the detention facility and a
report from the Child Supervision Service. In these reports the broader social envi-
ronment of the convict shall be specifically mentioned, with particular reference to
his relationships with the individuals with whom he may cohabit if release is grant-
ed. The sentence beneficially calculated according to the provisions in force shall
be considered the sentence served.

2. The minor’s release under the condition of home confinement with electronic
monitoring cannot be granted if the minor has not stayed in a special detention fa-
cility for young offenders for a period equal to one fifth (1/5) of his sentence.

3. Release under the condition of home confinement with electronic monitoring
may be revoked if the minor does not comply with the obligations imposed upon
him and it is estimated that, on account of the severity of the breach of his obliga-
tions, the way in which the breach occurred, and the general conditions surrounding
this breach, he cannot be expected to fulfil his obligations in the future. In the case
of revocation, the time period between the release and the new arrest shall not
count as served sentence. The minor reserves the right to be conditionally released
under article 129.
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4. Release under the condition of home confinement with electronic monitoring
shall be abrogated if the minor, during the time this release lasts, commits an intent
act — which would have been a misdemeanour if it had been committed by an adult
— for which he is irrevocably convicted regardless of the time of such conviction. In
the case of abrogation the period between the release and the new arrest shall not
count as served sentence. The minor reserves the right to be conditionally released
under article 129.

5. Release under the condition of home confinement with electronic monitoring
shall be abrogated if the minor, during the time this release lasts, commits an act —
which would have been a felony if it had been committed by an adult — for which
he is irrevocably convicted regardless of the time of such conviction. In this case,
the period between the release and the new arrest shall not count as served sen-
tence, and the minor acquires the right to be conditionally released under arti-
cle 129 after he has stayed in the special detention facility for young offenders for
one year more than [the time period prescribed in] article 129 paras. 1 and 4. The
previous sent. shall not apply, if, at the time the conviction became irrevocable,
conditional release under article 129 had already been granted and has not been
revoked, so that the sentence for which the release has been granted shall be con-
sidered as already served according to the provisions of article 129 para. 7. If, at the
time at which the conviction became irrevocable, the conditional release of arti-
cle 129 had already been granted without, however, the lapse of the time period
mentioned in article 129 para. 7 having occurred, the release granted under arti-
cle 129 shall be abrogated and the convict shall acquire the right to be conditionally
released under article 129 after having stayed in a special detention facility for
young offenders for one year more than [the time periods prescribed in] article 129
paras. 1 and 4.

6. The provisions of articles 110B paras. 3 and 7, 110I" para. 1 third sent. and pa-
ra. 3 third sent., 129 para. 2 first and third sent., para. 4 first sent., para. 5 first sent.,
and paras. 8 and 10 shall apply accordingly.

Art. 130 — Adjudication after completing the eighteenth year of age

1. The provision of article 127 para. 1 shall also apply to minors who committed the
punishable act after completing their fifteenth (15th) year of age but are brought to
trial after completing their eighteenth (18th) year of age. In this case, educational
measures are terminated de jure when the responsible person completes his twenty-
fifth year of age. In the case of 1’ of para. 1 article 122, educational measures are
terminated de jure when the responsible person completes his eighteenth year of age.
If the court decides that the imposition of educational or therapeutic measures is not
sufficient and that confinement in a special detention facility for young offenders,
though necessary, no longer serves its purpose, it may impose the punishment stipu-
lated for the committed act, mitigated according to the provisions of article 83.
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2. The custodial punishments imposed according to the previous paragraph shall in
no case lead to the deprivation of political rights or to referral to a labour facility.

3. As a general rule, these convicts are kept separately from the other adult con-
viets.

Art. 131 — Commencing execution of the judgment after completing the
eighteenth year of age

1. If the person sentenced to confinement in a special detention facility for young
offenders has completed his eighteenth year of age before the execution of the
judgment commences the adjudicating court may replace confinement with the
punishment provided in the preceding article, if it estimates that this confinement
lacks purpose.

2. Paras. 2 and 3 of the preceding article shall also apply to the cases of this article.

Art. 132 — Concurrence

1. If the detainee in a special detention facility for young offenders commits a pun-
ishable act before completing his eighteenth year of age or if another case of con-
currence under article 97 occurs, the court shall increase the punishment it had de-
termined with its previous judgment without exceeding the limits of article 54.

2. If the detainee in a special detention facility for young offenders commits a pun-
ishable act after completing his eighteenth year of age:

a) Provided that the punishment determined for this act is temporary incarceration,
the court shall impose an increased total incarceration punishment. The increase in
incarceration time cannot be less than half the punishment that the previous court
judgment had determined. In all other instances, the provisions of article 94 para. 1
shall apply.

B) If the punishment imposed for the new act is less severe than temporary incar-
ceration, the court shall increase the punishment which it had determined with a
previous judgment, though not beyond the upper limit for confinement provided in
article 54.

Art. 133 — Young adults

The court may impose a mitigated punishment (article 83) upon those having com-
pleted their eighteenth but not their twenty-first year of age at the time they com-
mitted the punishable act. The provisions of paras. 2 and 3 of article 130 shall ap-
ply to this case.
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SPECIAL PART

FIRST CHAPTER
Offences against the system of government

Art. 134 — High treason

1. Punished with lifelong or temporary incarceration shall be: A) whoever attempts
to deprive in any way the President of the Republic, or the person exercising the
presidential power, of the powers conveyed to him by the Constitution; B) whoever
attempts, through the use or threats of physical violence: o) to prevent any of the
aforementioned persons from exercising their constitutional power or to compel
them to undertake an act which stems from this power and ) to alter the system of
government of the [Greek] state.

2. With lifelong or temporary incarceration shall be punished, except in the case of
the previous paragraph, whoever: o) attempts through the use or threat of violence,
or the usurpation of his capacity as a representative of the [Greek] state, to dissolve,
alter, or render permanently or temporarily inactive, the democratic system of gov-
ernment based on the sovereignty of the people, or the fundamental principles or
institutions of this system of government; ) attempts, through the means men-
tioned in the previous sent. and in a manner sufficient for the disruption of the
smooth functioning of the system of government, to deprive or prevent the Parlia-
ment, the Government, or the Prime Minister from exercising the power conveyed
to them by the Constitution, or to compel them to commit or omit acts that stem
from this power; y) exercises or has exercised the power, which he or another per-
son acquired in the ways and through the means described in this article.

3. Whoever attempts to take the life of the President of the Republic, or of the per-
son exercising the presidential power, shall be punished by death® or with lifelong
incarceration.

Art. 134A — The fundamental principles and institutions of the system
of government

The fundamental principles and institutions of the system of government within the
framework of the previous article are considered to be: a) the election of the Head

* On the death penalty, see art. 18.
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of State; B) the right of the people to vote, through secret ballot, for the Parliament
in general, direct, free, and equal elections within the constitutional time frames; y)
the parliamentary system of government; 9) the principle of the multi-party system;
¢) the principle of the separation of powers as declared in the Constitution; ot) the
principle of the binding of the Legislature by the Constitution and the binding of
the Executive and the Judiciary by the Constitution and the laws; ) the principle of
the independence of justice and 1) the general applicability and protection of the
civil rights enshrined in the Constitution.

Art. 134B — [without title]

Public employees or officials who exercised their duties for as long as the usurpa-
tion of the sovereignty of the people, or the unlawful dissolution, alteration, or in-
action of the democratic system of government, lasted shall not be punished as par-
ticipants in the acts of article 134, provided that the exercise of their duties was
necessary exclusively for the continuity of the state functions and did not occur
with the purpose of the preservation of power by its usurpers.

Art. 135 — Preparatory acts for high treason

1. Whoever publicly or through the dissemination of documents, pictures, or illus-
trations intentionally induces, or attempts to incite, others to commit acts of those
mentioned in afrticle 134, shall be punished with incarceration.

2. Whoever conspires with another person with the purpose of committing an act
of those mentioned in article 134 or prepares, in deliberation with a foreign gov-
ernment, the commission of one of these acts, shall be punished with incarceration.

3. Any other intentional preparatory action for any of the acts mentioned in arti-
cle 134 shall be punished with imprisonment of at least three months.

4. A conspiracy exists when two or more persons decide jointly to commit an act
of high treason or undertake the mutual obligation to commit such an act.

Art. 135A — Offences against the life of state officials

Whoever attempts to take the life of the Prime Minister, of the President of the Par-
liament, any of their legal deputies, or of the leader of a [political] party recognized
by the Parliament’s Standing Orders, shall be punished with lifelong incarceration.

Art. 136 — [without title]

In the cases of article 135, the court may impose, along with imprisonment, the
deprivation of political rights (article 61). If the convicted person is a foreigner, the
court may also order his deportation (article 74).
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Art. 137 — [without title]

1. In the cases of article 134 paras. 1 and 2 and of 135, the perpetrator remains
unpunished, if, of his own volition, he prevented the result for which he [originally]
aimed with his act.

2. In the case of article 134, if the perpetrator has contributed decisively to the res-
toration of the democratic system of government he shall be punished with a miti-
gated punishment. However, the court may, by freely considering all circumstanc-
es, decide that the act remain unpunished.

Art. 137A — Torture and other violations of human dignity

1. An employee or an officer of the [Greek] army, whose duties involve the prose-
cution, investigation, or examination of punishable acts or disciplinary offences,
the execution of punishments, or the detention or supervision of detainees, shall be
punished with incarceration, if, during the execution of these duties, he submits a
person under his power to torture with the purpose of: o) obtaining from him or a
third person a confession, testimony, piece of information, or a declaration refer-
ring in particular to the denunciation or acceptance of a political or other ideology;
) punishing [the person]; y) intimidating this person or third persons. The same
punishment shall be imposed upon the employee or the army officer, who, upon a
superior order or on his own initiative, usurps such duties and commits the acts
mentioned in the previous sent.

2. Torture constitutes, according to the previous paragraph, every act of methodi-
cally causing intense physical pain or physical exhaustion that is dangerous to the
health [of the victim], or psychological pain with the potential to cause serious
mental harm, as well as every unlawful use of chemical, narcotic, or other natural
or technical means in order to break the will of the victim.

3. Bodily injury, harm to health, the exercise of unlawful physical or psychological
violence, and every other serious violation of human dignity, committed by the per-
sons, under the circumstances, and for the purposes provided in para. 1, as long as
they do not fall under the meaning of para. 2, shall be punished with imprisonment of
at least 3 years, unless it is punished more severely according to another provision.
Violations of human dignity are considered to be, in particular: o) the use of a lie
detector; ) extended isolation; y) the serious violation of sexual dignity.

4. Acts or consequences inherent to the legal execution of a punishment or of an-
other lawful restriction of freedom, or [inherent] to another lawful procedural
measure of enforcement, do not fall under the scope of this article.

Art. 137B — Aggravated cases

1. The acts of the first paragraph of the previous article shall be punished with in-
carceration of at least 10 years if: o) means or methods of systematic torture are
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used, especially the practice of whipping the feet of the victim (bastinado), electric
shocks, mock executions, or the use of hallucinatory substances; ) they result in
the severe bodily harm of the victim; y) the perpetrator commits the acts habitually
or is considered, based on the circumstances of the commission of the act, as par-
ticularly dangerous; d) the responsible person gave the order for the commission of
the act as a superior.

2. The acts of para. 3 of the previous article shall be punished with incarceration of
up to 10 years if the cases B, y', and &' of the previous paragraph concur.

3. If the acts of the previous article led to the death of the victim, lifelong incarcer-
ation shall be imposed.

Art. 137T'- Supplementary punishments

A conviction for the acts of articles 137A and 137B entails ipso jure the permanent
deprivation of political rights in the case of a sentence to lifelong incarceration,
deprivation of at least ten years in the case of incarceration, and deprivation of at
least five years in the case of imprisonment, unless a more severe deprivation is
provided by another provision. In addition, in the case of a sentence to incarcera-
tion [the conviction] shall entail the permanent incapability to acquire the capaci-
ties prescribed in case 1 of article 63, and in the case of a sentence to imprisonment
[the conviction shall entail] an incapability of ten years [to acquire the capacities
prescribed in case 1 of article 63].

Art. 137A — General provisions

1. A state of necessity shall never exclude the wrongful character of the acts of
articles 137A and 137B.

2. A superior order concerning the acts of articles 137A and 137B shall never ex-
clude their wrongful character.

3. In the case that the acts of articles 137A and 137B are committed under a re-
gime of usurpation of the sovereignty of the people, the limitation period shall
begin as soon as legitimate power is restored.

4. The person harmed by the acts of articles 137A and 137B is entitled to demand
from the perpetrator and the state, which are jointly and severally liable, compensa-
tion for the damages he had suffered and a pecuniary satisfaction for mental suffer-
ing or moral damages.
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SECOND CHAPTER
Treason against the country

Art. 138 — Violation of the [territorial] integrity of the country

1. Whoever attempts, through the use or threat of physical violence, to detach from
the Greek state a territory belonging to it, or to merge territory of the Greek state
with another state, shall be punished by death.”

2. The provisions of articles 135 and 137 are also applicable here.

Art. 139 — Offence against the international peace of the country

1. Whoever consults or negotiates with a foreign government with the purpose of
causing a war or hostilities against the Greek state or one of its allies, shall be pun-
ished with lifelong or temporary incarceration.

2. If, due to these actions, a war or any hostilities actually broke out, [the afore-
mentioned person] shall be punished with lifelong incarceration or by death.”

Art. 140 — [without title]

Whoever, with hostile acts not approved by the Government or by machinations,
intentionally exposes the Greek state or one of its allies to the risk of war or hostili-
ties, shall be punished with incarceration of up to ten years. If, due to these actions,
the war or hostilities actually broke [the aforementioned person] shall be punished
with incarceration of at least ten years.

Art. 141 — [without title]

Whoever intentionally and through any action exposes the Greek state, or one of its
allies, or their inhabitants, to the risk of retaliation, or exposes the friendly relation-
ship between a foreign state and either the Greek state or one of its allies to the risk
of disturbance, shall be punished with imprisonment of between three months and
three years. If, due to his actions, retaliation actually occurred, he shall be punished
with imprisonment of at least three years.

Art. 142 — [without title]

Whoever becomes negligently responsible for any of the acts of articles 139-141,
shall be punished with imprisonment of up to three years in the cases of articles
139 and 140, and with imprisonment of up to one year in the cases of article 141.

* On the death penalty, see art. 18.
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Art. 143 — Military service provided to the enemy

The Greek citizen who, in times of war against the Greek state, serves in a hostile
army, or takes up arms against the Greek state or any of its allies, shall be punished
by death” or with lifelong incarceration.

Art. 144 — Support of the warfare of the enemy

1. Whoever, in relation to an ongoing or imminent war against the Greek state, acts
unlawfully and to his knowledge, in a way that may reinforce the warfare of the
enemy or harm the warfare of the Greek state or its allies, shall be punished by
death™ or with lifelong incarceration.

2. The foreign citizen who provides the enemy with resources or a loan for this
war shall not be punished unless he resided in Greece or in territory in the posses-
sion of Greece at the time of the act, or unless that with which he provided the en-
emy comes from these territories.

3. Whoever, in a territory of the [Greek] state that is under enemy attack or occu-
pation in a time of war, facilitates the political aspirations of the enemy upon this
territory, or acts, to his knowledge, in a way that could reduce the faith of the citi-
zens in the Greek state, shall be punished with lifelong or temporary incarceration.

Art. 145 — Violation of contracts

1. Whoever, in relation to an ongoing or imminent war against the Greek state,
omits, in whole or in part, to execute a contract concerning the military needs of the
state or of any of its allies, shall be punished with imprisonment. If the omission is
based on negligence, he shall be punished with imprisonment of up to two years.

2. These criminal offences shall only be punished upon request of the Minister of
Justice.

Art. 146 — Violation of state secrets

1. Whoever, intentionally and unlawfully, hands over, or allows to come into the
possession or the knowledge of another person, documents, plans or other things or
information, which the interests of the state or its allies require to be kept confiden-
tial from a foreign government, shall be punished with incarceration of up to ten
years.

2. In times of war, the responsible person shall be punished with lifelong incarcer-
ation or temporary incarceration of at least ten years.

* On the death penalty, see art. 18.
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Art. 147 — [without title]

Whoever becomes negligently responsible for any of the acts mentioned in the pre-
vious article, if these plans, documents, things, or infromation have been entrusted
to him in his service or have been accessible to him due to his public service or an
order from an authority, or if he acquired knowledge of these due to a contract of
those mentioned in article 145 of the [present] Code, shall be punished with im-
prisonment of up to three years.

Art. 148 — Espionage

1. Whoever, intentionally and unlawfully, succeeds in gaining possession or
knowledge of objects or information of those mentioned in article 146, shall be
punished with imprisonment of at least one year.

2. If, however, the responsible person acted with the purpose of using the above
objects or information to forward them to another person or to announce them so as
to expose the interests and, in particular, the security of the state or of any of its
allies to risk, shall be punished with incarceration, and, in times of war, with life-
long incarceration or by death.”

Art. 149 — [without title]

1. Whoever: o) without having been granted the right, makes pictures or blueprints
of fortifications, ships, roads, shops, or other works or military locations, or ) for
this purpose enters these places secretly or fraudulently, if access to them is prohib-
ited to the public, shall be punished with imprisonment of two years, unless the act
is punished more severely according to a special provision.

2. Whoever enters the aforementioned places secretly or fraudulently shall be pun-
ished for this act alone with imprisonment of up to six months.

Art. 150 — Alteration of evidence

Whoever intentionally alters, destroys, or hides documents or other objects that may
be useful for proving the rights or for supporting the interests of the Greek state,
or any of its allies, vis-a-vis another state, shall be punished with incarceration.

Art. 151 — Abuse of the capacity of proxy

Whoever, as a proxy of the Greek state or of an ally of it, intentionally conducts his
client’s affairs with another government in a way that may lead to the client’s
harm, shall be punished with incarceration.

* On the death penalty, see art. 18.
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Art. 152 — General provision

In the cases of articles 142, 145, 147, 148, and 149, the court may impose, along
with imprisonment, the deprivation of those offices and positions mentioned in
article 63 no. 1.

THIRD CHAPTER
Criminal offences against foreign states

Art. 153 — Offence against a foreign state and its leader

1. a) Whoever becomes responsible for one of the acts of articles 134 and 135
against a foreign state recognized by and at peace with Greece, as well as ) who-
ever intentionally commits or attempts to commit an act of violence against the
leader of a foreign state recognized by and at peace with Greece, and whoever in
any way insults his honour in public shall be punished with imprisonment; this
punishment shall be imposed, unless the act is punished more severely according to
another provision, if reciprocity is ensured both during the time of the commission
of the act and while the punishment is being imposed. Prosecution is commenced
only upon request of the foreign government.

2. Whoever in Greece becomes responsible for one of the acts of para. 1 under
lit. B' against the leader of this foreign state during his stay in the country, shall be
punished irrespective of reciprocity; if he became responsible for an act of vio-
lence, or if he attempted to commit such an act of violence, as mentioned above, he
shall be prosecuted ex officio.

3. The limitation period for [the prosecution of] the insult to the honour mentioned
in this article shall expire after six months; proving the truth shall not be allowed.

4. In the case of para. 1 /it. o' of this article, the provision of article 137 shall ap-
ply.

Art. 154 — Insult to the honour of diplomatic representatives

Whoever becomes responsible for one of the acts of the previous article, para. 1,
lit. B', against an ambassador accredited in the Greek state or against another dip-
lomatic representative of a foreign state, shall be punished with imprisonment up to
two years, unless the act is punished more severely according to another provision
of law. Prosecution is commenced only upon criminal complaint by the harmed
person or upon request of his government.

Art. 155 — Offence against the symbols of a foreign state

Whoever, in order to express hatred or abhorrence, removes, destroys, deforms, or
pollutes the official flag or the emblem of the sovereignty of a foreign state that is
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recognized by and at peace with Greece, or interrupts or sonically obstructs the
public reproduction of its national anthem, shall be punished with imprisonment of
up to six (6) months or with a pecuniary punishment, as long as reciprocity is en-
sured both during the time of commission of the act and during the adjudication of
the court. The prosecution is commenced only upon request of the foreign govern-
ment.

Art. 156 — Violation of neutrality

Whoever violates a prohibition order issued by the Government and published in
the Government Gazette intended to maintain neutrality during war, shall be pun-
ished with imprisonment or a pecuniary punishment. Prosecution is commenced
only upon request of the Minister of Justice.

FOURTH CHAPTER
Criminal offences against the free exercise of political rights

I. Criminal offences against political bodies and the Government

Art. 157 — Violence against a political body or the Government

1. Whoever, through the use or threat of violence, imposes upon the Parliament,
the Government, or one of their members, the obligation to execute, omit, or toler-
ate an act related to their duties, shall be punished with incarceration of at least ten
years. The same punishment shall be imposed if the act is committed against the
leader of a political party recognized under the Parliament’s Standing Orders.

2. The person responsible for the aforementioned acts against departmental, mu-
nicipal, or community councils, any other council of local self-government or a
member of these [councils], shall be punished with imprisonment of at least one year.

3. Whoever insults the Parliament in public shall be punished with imprisonment
of at least three months. If the insult was directed at one of the councils of para. 2,
imprisonment up to two years shall be imposed. Criminal prosecution shall be
commenced upon request of the Parliament or the council.

4. The court may impose, along with these punishments, the deprivation of the
offices and positions of article 63 no. 1.

Art. 157A — Violence against a political party

1. Whoever commits acts of violence against the offices of legally operating politi-
cal parties shall be punished with imprisonment of at least one year, unless the act
is punished more severely according to another provision.

2. Para. 2 of article 167 shall also apply to this case.
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3. If damages have been caused due to the acts mentioned in the previous para-
graphs, [these acts] are characterized as aggravated cases and the responsible per-
son shall incur the punishments of article 382.

Art. 158 — Alteration [of the results] of elections or polls

1. Whoever intentionally causes in any way the production of a non-genuine result
in an election or a poll carried out by the Parliament or any of its committees, or
whoever alters the genuine result of the election or poll, shall be punished with
imprisonment of up to two years.

2. The person responsible for any one of these acts regarding an election or poll
carried out by a departmental, municipal, or community council, any other council
of local self-government, or any of their committees, shall be punished with im-
prisonment of up to one year.

3. The court may impose, along with these punishments, the deprivation of the
offices and positions of article 63 no. 1.

Art. 159 — Acceptance of an advantage by political officials
[i.e., passive bribery of political officials]

1. The Prime Minister, the member of the Government, the Undersecretary, the
Head of Region, the Deputy Head of Region, or the Mayor, who requests or re-
ceives, directly or via a third party, for himself or for another person, any kind of
undue advantage, or accepts a promise of such an advantage, in exchange for a fu-
ture or already completed action or omission related to the exercise of his duties,
shall be punished with incarceration and a pecuniary punishment of between
15,000 and 150,000 euros.

2. The same punishment shall be imposed upon the member of Parliament, or
councils of local self-government and of their committees, who, with regard to any
election or poll carried out by the aforementioned bodies or committees, accepts
the provision or the promise of any kind of undue advantage for himself or another
person, or requests this in exchange for not taking part in the election or the poll,
supporting a specific resolution to be passed, or voting in a particular manner.

3. Paras. 1 and 2 shall also apply when the act is committed by a member of the
European Commission or European Parliament.

4. The provisions of articles 238, 263 para. 1, and 263B paras. 2 to 5 shall also
apply to the criminal offences of the previous paragraphs.

Art. 159A — Offer of an advantage to political officials
[i.e., active bribery of political officials]

1. Whoever promises or gives, directly or via a third party, any kind of undue ad-
vantage to any person mentioned in article 159, for [the official] himself or for an-
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other person, for the purposes mentioned in this article [i.e., art. 159], shall be pun-
ished with incarceration and a pecuniary punishment of between 15,000 and
150,000 euros.

2. The director of an enterprise, or any person with decision-making or supervision
powers in an enterprise, shall be punished with imprisonment, unless the act is pun-
ished more severely according to another provision of criminal law, if they failed
through negligence to prevent a person under their command or subject to their
control from committing the act of para. 1 in favour of the enterprise.

3. The provisions of articles 238, 263 para. 1, and 263B shall also apply to the
criminal offence of para. 1.

Art. 160 — Disturbance of meetings

1. Whoever intentionally obstructs the holding of a meeting of Parliament or of
any of its commissions, or disrupts the meeting by causing noise or disorder or in
any other way, shall be punished with imprisonment of up to three years.

2. Whoever intentionally obstructs or disrupts in any of the aforementioned ways
the meeting of a departmental, municipal, or community council, any other council
of local self-government, or any of their committees, shall be punished with im-
prisonment of up to one year or a pecuniary punishment.

II. Criminal offences during elections
Art. 161 — Violence against voters

Whoever, through the use or threat of violence, prevents a voter from exercising his
voting rights, or imposes the exercise of these rights or the vote in favour of or
against any candidate in the elections for Parliament or departmental, municipal, or
community authorities, shall be punished with imprisonment. The court may im-
pose, in addition to the punishment, the deprivation of the offices and positions of
article 63 no. 1.

Art. 162 — Deception of voters

Whoever, with false information, rumours concerning the person of any candidate
intended to discredit, or otherwise deceives a voter so that the latter either does not
exercise his voting rights, or changes his mind regarding his vote in any of the elec-
tions mentioned in article 161, shall be punished with imprisonment of up to two
years and a pecuniary punishment.

Art. 163 — Violation of the secrecy of elections

Whoever, in a secret election, in any way manages to learn of, or [enables] a third
person [to learn of] the [content of the] vote of a voter, shall be punished with im-
prisonment of up to one year.
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Art. 164 — Alteration of [the results of] elections

1. Whoever votes without having the right to do so in any of the elections of arti-
cle 161, votes repeatedly, casts a multiple vote, or in any other way intentionally
causes the production of a non-genuine election result, or whoever alters the genu-
ine result of the election, shall be punished with imprisonment of up to two years.
If the responsible person was executing a service during the election, he shall be
punished with imprisonment of up to three years.

2. The last sent. of article 161 shall also apply to this case.

Art. 165 — Offer of an advantage during elections
[i.e., bribery during elections]

1. Whoever, in relation to any of the elections of article 161, from their announce-
ment to the close of voting, suggests, gives, or promises gifts or any other ad-
vantage to a voter, which are not due to him, in exchange for his omitting to exer-
cise his voting right, or for his exercise of it in a particular manner, shall be
punished with imprisonment of up to two years and a pecuniary punishment. The
last sent. of article 161 shall also apply to this case.

2. Imprisonment of up to two years and a pecuniary punishment shall be imposed
upon the voter who, in relation to any of the elections of article 161 and during the
period set in the previous paragraph, accepts the provision or the promise of gifts or
other advantage which are not due to him, or demands these [gifts or other ad-
vantages] in exchange for his omitting to exercise his voting right or his exercise of
it in a particular manner.

Art. 166 — Disruption of the election

Whoever intentionally obstructs the holding of any election mentioned in arti-
cle 161, or disturbs it by making noise, causing disorder, or in any other way, shall
be punished with imprisonment of up to one year.

FIFTH CHAPTER
Offences against state authorities

Art. 167 — Resistance

1. Whoever uses, or threatens to use, violence in order to compel an authority or an
employee to carry out an act related to their duties or to omit a lawful act, as well
as whoever commits acts of violence against an employee, [against] a person who
has been employed as such, or [against] another employee who has come to his aid
during the time his lawful action lasts, shall be punished with imprisonment of at
least one year. In such a case, the conversion or the suspension of the punishment is
excluded.
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2. If the acts described in the previous paragraph were committed by a person car-
rying a weapon or any other object intended to cause bodily harm, or who has con-
cealed or altered his appearance or [the acts] were carried out by more than one
person, as well as if the person against whom the act was committed was put in
serious personal danger, imprisonment of at least two years shall be imposed, un-
less the act is punished more severely according to another provision.

Art. 168 — Offences against the President of the Republic

1. Whoever commits acts of violence against the person of the President of the
Republic, or against the person exercising the presidential power, shall be punished
with incarceration.

2. Whoever insults the honour of the President of the Republic, or of the person
exercising the presidential power, or whoever discredits him in public or in his
presence, shall be punished with imprisonment of at least three months.

3. The limitation period regarding the punishability of the criminal offences of
paras. 1 and 2 shall expire after six months.

Art. 169 — Disobedience

Whoever refuses to any of the employees of article 13 para. o', upon lawful invita-
tion, without resistance, the service or the aid due by law, or the entrance into any
place for the execution of any lawful action of service, shall be punished with im-
prisonment of up to six months.

Art. 170 — Riot

1. Whoever intentionally participates in a public gathering of people, who commit
en masse any of the acts of article 167, shall be punished with imprisonment of at
least six months.

2. Those who incited the riot, as well as those who used or threatened to use physi-
cal violence, or committed acts of violence, shall be punished with imprisonment
of at least two years, unless the act is punished more severely according to another
provision of law.

Art. 171 — Insolence towards the authorities

1. Whoever participates in an outdoor public gathering that was lawfully prohibit-
ed by a competent authority shall be punished with imprisonment of up to six
months or a pecuniary punishment.

2. When an assembly of people, gathered outdoors, is lawfully called upon by a
competent civil or military employee to dissolve, every person of those gathered
who fails to disperse after a third call, shall be punished with imprisonment of up to
one year or a pecuniary punishment.
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Art. 172 — Freeing a prisoner

1. Whoever intentionally frees a prisoner or another person detained under order of
an authority shall be punished with imprisonment of at least two years.

2. Whoever becomes responsible for any of these acts through negligence shall be
punished with imprisonment if for any reason it was his duty to guard the person
who escaped. He shall remain completely unpunished if the person who escaped is
arrested with his aid within fifteen days.

Art. 173 — Escape of a prisoner

1. If a prisoner or another person detained under order of a competent authority
escapes, he shall be punished with imprisonment up to one year. The aforemen-
tioned punishment shall be executed in whole following the sentence that has been
or will be imposed for the act for which the escapee was [originally] detained.

2. Whoever else participates in the escape shall be punished with imprisonment of
at least two years. If the participant in the escape has the capacity of a penitentiary
or police employee, incarceration up to ten years shall be imposed.

Art. 173A — Breach of home confinement with electronic monitoring

1. Whoever, during the time of his electronic monitoring, intentionally: o) re-
moves, destroys, damages, or in any way tampers with the device or the system of
electronic monitoring, or ) in any way alters the personal data relevant to the mon-
itoring, shall be punished with imprisonment of at least one year. With the same
punishment shall be punished whoever, during the time of his electronic monitor-
ing, by taking advantage of a defect or of the improper functioning of the device or
system of electronic monitoring, escapes the monitoring by the competent authori-
ties. The punishment for the above offences shall be executed in whole following
the sentence that has been or will be imposed for the act for which the electronical-
ly monitored person was [originally] detained.

2. Whoever participates in the above acts shall be punished with imprisonment of
at least two years. If the participant has the capacity of a penitentiary or police em-
ployee, or of the competent employee for the electronic monitoring, incarceration
of up to eight years shall be imposed.

Art. 174 — Prison riot

1. With incarceration of up to ten years shall be punished those prisoners, or other
persons detained under order of an authority, who en masse: o) attempt, through the
use of violence, to escape, ) physically attack prison or detention facility employ-
ees, or persons to whom their custody or supervision has been assigned, y) attempt,
through the use of violence or with threats, to compel any of the above to commit
an act or omission.
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2. Whoever, among these [prisoners or other detained persons], commits acts of
violence against any of the aforementioned persons shall be punished with incar-
ceration of up to ten years.

3. The aforementioned sentences shall be served in whole following the sentence
that has been or will be imposed for the act for which the responsible person was
[originally] detained.

Art. 175 — Pretence of authority

1. Whoever intentionally pretends that he has the right to exercise any public, mu-
nicipal, or community service, shall be punished with imprisonment of up to one
year or a pecuniary punishment.

2. This provision shall also apply to whoever pretends that he has the right to prac-
tise law, as well as to whoever pretends that he has the right to serve as an official
of the Eastern Orthodox Church of Christ or of any other religion known in Greece.

Art. 176 — [without title]

Whoever, in public and without the right, wears a uniform or any other distinctive
sign of a public, municipal, community, or religious official among those men-
tioned in para. 2 of article 175, or any honorary decoration or title which he has no
right to bear lawfully, shall be punished with imprisonment of up to six months or a
pecuniary punishment.

Art. 177 — Violation of confiscation

Whoever intentionally destroys, damages, or removes a confiscated object, shall be
punished with imprisonment of up to two years.

Art. 178 — Violation of seals affixed by an authority

Whoever intentionally and arbitrarily breaks or damages a seal affixed by the au-
thorities for the confiscation or the safekeeping of closed things or documents, or
for the verification of their identity, or whoever nullifies this sealing in any way,
shall be punished with imprisonment of up to two years.

Art. 179 — Violation of custody [of materials under official safekeeping]

Whoever intentionally destroys, damages, or in any way dispossesses an authority
of, documents or other things in its safekeeping or that were delivered by the au-
thorities to the safekeeping of another person, shall be punished with imprisonment
of up to three years.

Art. 180 — Damaging official notifications

Whoever intentionally and arbitrarily removes, damages, or renders illegible, any
official notification publicly posted on walls or displayed by the authorities, shall
be punished with imprisonment of up to one year or a pecuniary punishment.
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Art. 181 — Violation of the symbols of the Greek state

Whoever, in order to express hatred or abhorrence, removes, destroys, renders un-
recognizable, or pollutes the official flag of the [Greek] state or the emblem of its
sovereignty, shall be punished with imprisonment of up to two (2) years.

Art. 182 — Breach of restrictions on residence

1. Whoever breaches the restrictions that were imposed lawfully on his freedom of
residence, and the relevant obligations [these entail], shall be punished with im-
prisonment of up to six months.

2. A foreigner who was deported in execution of a court judgment, if he breaches
the prohibition to return to the country, shall be punished with imprisonment of at
least two (2) years which may not, in any case or for any reason, be converted to a
pecuniary punishment, nor may it be suspended in any way according to articles 99
to 104. The use of legal remedies shall not result in a suspension.

3. The punishment of para. 1 of the present article shall be imposed upon whoever,
after he has been subjected to home confinement with electronic monitoring, vio-
lates the restrictions imposed lawfully on his freedom of residence and the relevant
obligations [these entail].

Art. 182A — [without title]

With imprisonment of between one three years shall be punished the defendant
who breaches the restrictive terms imposed upon him by court judgment or judicial
council decision regarding his freedom of residence and other relevant obligations
in the cases of the felonies of criminal organization, terrorist acts, child pornogra-
phy, money laundering, and terrorist financing, provided that the adjudication in
court has commenced but is not yet finished. The punishment imposed upon the
fugitive defendant who has breached his terms shall not be converted, nor shall it
be suspended, and, in all cases, any filed appeal shall not result in a suspension.

SIXTH CHAPTER
Violation of public order
Art. 183 — Incitement

Whoever in any way publicly induces or incites [others] to disobey the laws, de-
crees, or other lawful orders of the authorities shall be punished with imprisonment
of up to three years.

Art. 184 — [without title]

Whoever in any way publicly induces or incites [others] to commit a felony or
misdemeanour shall be punished with imprisonment of up to three years.
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Art. 185 — [without title]

Whoever in any way publicly glorifies a committed criminal offence, and therefore
exposes the public order to danger, shall be punished with imprisonment of up to
three years.

Art. 186 — Inducement and offer to commit a felony or misdemeanour

1. Whoever in any way induces or urges a person to commit a specific felony, as
well as whoever offers himself [to commit it] or accepts such an inducement or
offer, shall be punished with imprisonment of at least three months.

2. Whoever in any way induces or urges a person to commit a specific misde-
meanour, as well as whoever offers himself to commit it or whoever accepts such
an inducement or offer, shall be punished with that stipulated for the planned mis-
demeanour [but] mitigated according to article 83. For the criminal prosecution of
this offence, the criminal complaint of the person against whom the commission of
the misdemeanour was being planned is required if the misdemeanour is prosecuted
upon criminal complaint.

3. The punishments of the previous paragraphs shall be imposed unless the act is
punished more severely according to another provision.

4. The acts of this article may remain unpunished if the responsible person with-
drew, through his own volition, the inducement, offer, or acceptance [of the offer].

Art. 187 — Criminal organization

1. With incarceration of up to ten years shall be punished whoever forms, or joins
as a member, a structured group of three or more persons with continuous activity
(organization) that strives to commit more than one of the felonies defined in arti-
cles 207 (counterfeiting), 208 (circulation of counterfeit currency), 216 (forgery of
documents), 218 (forgery and abuse of stamps), 242 (false attestation, alteration,
etc.), 264 (arson), 265 (forest arson), 268 (flood), 270 (explosion), 272 (explosives-
related offences), 277 (causing a shipwreck), 279 (poisoning of springs and food
provisions), 291 (disruption of the safety of railways, ships, and aircraft), 299 (in-
tentional homicide), 310 (severe bodily harm), 322 (taking away a person [i.e., kid-
napping a person]), 322A and 322B (enforced disappearance of a person), 323
(slave trading), 323A (trafficking in human beings), 324 (taking away a minor [i.e.,
kidnapping a minor]), 327 (involuntary abduction), 336 (rape), 338 (sexual abuse),
339 (enticement of children), 348A (child pornography), 351 (sex trafficking),
351A (lascivious acts with a minor in exchange for payment), 374 (aggravated cas-
es of theft), 375 (misappropriation), 380 (robbery), 385 (extortion), 386 (fraud),
386A (computer fraud), 404 (usury), in the last sent. of para. 5 of article 87 and
in article 88 L. 3386/2005 (FEK 212 A') when these acts (facilitation of illegal
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entrance or exit or illegal transfer of citizens of third countries) are committed with
the purpose of monetary gain, as well as [that strives to commit] more than one of
the felonies defined in the legislation on narcotics, weapons, explosives, and the
protection from materials emitting radiation harmful to human beings, as well as
[that strives to commit] more than one of the felonies defined and punished accord-
ing to the legislation on the Protection of Antiquities and Cultural Heritage in gen-
eral, and the legislation on the protection of the environment, as well as [that
strives to commit] more than one of the criminal offences defined and punished
according to article 41 XT L. 2725/1999 as it is in force, as well as [that strives to
commit] more than one of the criminal offences defined and punished according to
article 1280 L. 2725/1999. For the criminal offences of this last article, holding the
capacity of doctor, trainer or physiotherapist constitutes an aggravating circum-
stance. Subject to the same punishment shall also be the person responsible for the
act mentioned in the first sentence, if the criminal organization strives to commit
several punishable acts in relation to the avoidance of payment of a legal tax, fee,
tariff, or other levy during the purchase, sale, reception, delivery, transport, transit,
trade, possession, storage, import, or export of a commodity or even of an imita-
tion, counterfeit, or pirate product.

2. Whoever provides essential information or material means with the purpose of
facilitating or assisting the organization of the previous paragraph in committing its
intended felonies shall be punished with incarceration of up to ten years.

3. Whoever leads the organization of the first paragraph shall be punished with
incarceration of at least ten years. Subject to the same punishment shall be any oth-
er member of the organization, if, during the time of the commission of the crimi-
nal offence mentioned in the second sent. of the first paragraph, he was a public
employee or an employee under article 263a.

4. Whoever, through the threat or use of violence against judicial officials, jurors,
investigating or court employees, witnesses, experts and interpreters, or by offering
to these persons an advantage [i.e., active bribery], impedes the discovery, the
prosecution, or the punishment of the criminal offence of forming or joining a
criminal organization under para. 1, shall be punished with incarceration of up to
ten (10) years and a pecuniary punishment of between one hundred thousand
(100,000) and five hundred thousand (500,000) euros. In the above cases, whoever
impedes the discovery, prosecution, or punishment, not only of the criminal of-
fence of forming or joining a criminal organization under para. 1, but also of anoth-
er criminal offence among those mentioned in the same paragraph, shall be pun-
ished with incarceration and a pecuniary punishment of between one hundred
thousand (100,000) and one million (1,000,000) euros.

5. Except in those cases determined in para. 1, whoever associates with another
person in order to commit a felony (forming or participating in a gang), shall be
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punished with imprisonment of at least six months. With imprisonment of at least
three months shall be punished the responsible person, if the association according
to the previous sent. took place in order to commit a misdemeanour punished with
imprisonment of at least one year and with which a financial or other material ben-
efit or the violation of life, physical integrity, or sexual freedom is pursued.

6. The manufacture, supply or possession of weapons, explosives, and chemical or
biological materials, or materials emitting radiation harmful to human beings, in
order to serve the purposes of the organization of para. 1 or of the gang of para. 3,
or the pursuit of financial or other material benefits by their members, constitute
aggravating circumstances. The non-commission of any of the pursued criminal
offences of paras. 1 and 3 constitutes a mitigating circumstance. Simple mental
complicity in the criminal offences of forming or participating in a criminal organi-
zation under para. 1 or in a gang under para. 3 shall not be punished, provided that
the members of the organization or gang do not strive for financial or other material
gain. The commission of the act mentioned in the last sent. of the first paragraph
when the material object is crude petroleum, or any other petroleum or energy
product, also constitutes an aggravating circumstance.

7. The provisions of the present article also apply when the therein defined punish-
able acts were committed abroad by a Greek citizen or against a Greek citizen, a
legal entity domeciled in Greece, or the Greek state, even if they are not punishable
under the laws of the country in which they were committed.

8. The provision of article 238 also applies accordingly to the criminal offences of
paras. 1 to 4 of the present article.

Art. 187A — Terrorist acts

1. Whoever commits one or more of the undermentioned criminal offences:
a') intentional homicide (article 299),

") severe bodily harm (article 310),

v') fatal [bodily] harm (article 311),

d") taking away a person [i.e., kidnapping a person] (article 322),

¢') taking away a minor [i.e., kidnapping a minor] (article 324),

o1') aggravated cases of [property] damage (article 382 para. 2),

(") arson (article 264),

n") forest arson (article 265),

0") flood (article 268),

* Due to an oversight during the various amendments to this paragraph, the law mistaken-
ly refers to “para. 3” instead of “para. 5”.
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') explosion (article 270),

') explosives-related offences (article 272),

1f') criminal damage endangering the general public (article 273),
1y") disabling safety installations (article 275),

10") causing a shipwreck (article 277),

te") poisoning of springs and food provisions (article 279),

1o01') food alteration (article 281 para. 1),

10") disruption of the safety of transport (article 290),

") disruption of the safety of railways, ships, and aircraft (291),

10') the criminal offences provided in para. 1 of article 8 L.D. 181/1974 “On the
protection from ionizing radiation” (OGG 347 A'),

k') the criminal offences provided for in articles 161, 162, 163, 164, 165, 168, 169,
170, 173, 174, 178, 179, 180, 181, 192, 183, 184 and 186 of the Code of Aviation
Law ratified with L. 1815/1988 (OGG 250 A"),

xa') the criminal offences provided for in paras. 1 and 2 of article 15 and in paras. 1
and 3 of article 17 L. 2168/1993 “Regulation of issues regarding weapons, ammu-
nition, explosives, explosive mechanisms, and other provisions” (OGG 147 A"),

«f') the criminal offences provided for in paras. 2 and 3 of article 4 L. 2991/2002
“Implementation of the Convention on the prohibition of the [development, pro-
duction, stockpiling and] use etc. of chemical weapons” (OGG 35 A'),

in a way, to an extent, or under circumstances [which are] capable of significantly
harming a country or an international organization, and with the purpose of serious-
ly intimidating a population, unlawfully coercing a public authority or an interna-
tional organization to commit or abstain from committing any act, or of significant-
ly impairing or destroying the fundamental constitutional, political, or economic
structures of a country or an international organization, shall be punished:

i)  With lifelong incarceration, if the stipulated punishment for one of the criminal
offences of the list included under lit. o' to k' is lifelong incarceration. In this
case the limitation period for [the prosecution of] the act expires after thirty
years. If lifelong incarceration is imposed, the provisions of articles 105 to 110
apply, provided that the convicted person has served a sentence of twenty-five
years.

ii) With incarceration of at least ten years, if the stipulated punishment for one
of the criminal offences of the list included under lit. o' to kf' is temporary
incarceration.

iii) With imprisonment of at least three years, if the stipulated punishment for one
of the criminal offences of the list included under /iz. o' to kf}' is imprisonment.

If the terrorist act resulted in the death of more than one person, the provision of
article 94 para. 1 shall apply.
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2. The provisions of the previous paragraph do not apply if the prerequisites of
articles 134 to 137 concur.

3. Whoever seriously threatens to commit the criminal offence of para. 1, and in
this way causes terror, shall be punished with imprisonment of at least two years.
The attempt of this criminal offence is not punishable.

4. With incarceration of up to ten years shall be punished whoever forms, or joins
as a member, a structured group with continuous activity of three or more persons
who act jointly and strive to commit the criminal offence of para. 1 (terrorist organ-
ization). With a mitigated punishment (article 83) shall be punished the act men-
tioned in the previous sent., when the terrorist organization has been formed in
order to commit the misdemeanours of para. 1. The manufacture, supply, or pos-
session of weapons, explosives, and chemical or biological materials or materials
emitting radiation harmful to human beings, in order to serve the purposes of the
terrorist organization, constitute aggravating circumstances. The non-commission
by the terrorist organization of any of the listed criminal offences included under
lit. o' to kP' of para. 1 constitutes a mitigating circumstance.

5. Whoever leads the terrorist organization, according to the first sent. of the pre-
vious paragraph, shall be punished with incarceration of at least ten years. With the
mitigated punishment of the previous sent. (article 83) shall be punished whoever
leads the terrorist organization according to the second sent. of the previous para-
graph.

6. Whoever provides assets of any kind, material or immaterial, movable or im-
movable, or any kind of financial means, irrespective of the way they were ac-
quired, to a terrorist organization or a terrorist acting individually, or in order to
form a terrorist organization or render someone a terrorist, or [whoever]| receives,
collects, or manages these in the interest of the aforementioned [actors], irrespec-
tive of the commission of any of the criminal offences mentioned in para. 1, shall
be punished with incarceration of up to ten years. Subject to the same punishment
shall also be whoever, aware of its potential future use, provides substantial infor-
mation in order to facilitate or assist the commission, by the terrorist organization
or by the terrorist acting individually, of any of the felonies of para. 1.

7. Whoever commits aggravated theft (article 374), robbery (paras. 1 and 3 of arti-
cle 380), forgery of documents (article 216) regarding an official document, or ex-
tortion (article 385) with the purpose of the commission of the criminal offence of
para. 1, shall be punished with incarceration, unless, in the case of extortion, this is
punished with a more severe punishment. If the committed act is a misdemeanour,
imprisonment of at least three years shall be imposed.

8. Para. 4 of article 187 also applies to the criminal offences of the previous para-
graphs.
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Art. 187B — Measures of leniency

1. If any of the persons responsible for the acts of forming a criminal organization
or a gang or participating in these according to paras. 1 and 3" of article 187, or for
forming a terrorist organization or participating in it according to para.4 arti-
cle 187A, makes possible the prevention of the commission of one of the planned
criminal offences by notifying the authorities, or in the same way contributes sub-
stantially to the dismantlement of the criminal organization, gang, or terrorist or-
ganization, shall be exempted from punishment for these acts. If the criminal pros-
ecution is yet to be initiated, the prosecutor of the misdemeanours court, with a
reasoned order, shall refrain from criminal prosecution and submit the file to the
prosecutor of the court of appeal, who shall act according to article 43 para. 2 of the
Code of Criminal Procedure.

2. If, in the case of the previous paragraph, the responsible person has committed
any of the pursued criminal offences of paras. 1 and 3* of article 187, or has
committed any of the criminal offences of para. 1 of article 187A, the court shall
impose upon him a mitigated punishment according to article 83. In exceptional
cases, the court, upon taking into consideration all circumstances and especially
the dangerousness of the criminal organization, gang, or terrorist organization,
the extent of the responsible person’s participation in it, and the extent of his con-
tribution to its dismantlement, may order the suspension of the execution of the
punishment for three to ten years whilst in all other instances articles 99 to 104
shall be applied.

3. With respect to any person who reports punishable acts committed against him
by a criminal organization under article 187 or by responsible persons under arti-
cles 323A, 348A, 348B, 348I", 349 and 351, the prosecutor of the misdemeanours
court, if the report is presumed valid, may, upon approval of the prosecutor of the
court of appeal, refrain temporarily from any criminal prosecution for violations of
the law on foreigners and the law on prostitution, as well as for violations stem-
ming from participation in criminal activities, provided that this participation was a
direct consequence of the fact that they were persons harmed by the offences of
articles 323A, 348A, 348B, 348", 349, and 351, until an irrevocable judgment on
the reported acts is issued. If the report proves to be valid, refraining from criminal
prosecution becomes definitive.

3a. A mitigating circumstance is recognized with regard to the person responsible
for any criminal act, except for those of article 187A of the Penal Code, for whom
it is acknowledged before his irrevocable conviction that he contributed, on his
own initiative, to the disclosure or the dismantlement of a terrorist organization
by providing information, or he made possible, by notifying the authorities, the

* Due to an oversight during the various amendments to this paragraph, the law mistaken-
ly refers to “paras. 1 and 3 of article 187" instead of “paras. 1 and 5 of article 187”.
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prevention of the commission of a terrorist act or the disclosure and arrest of indi-
viduals avoiding appearance before court or avoiding [the execution of] punish-
ment for terrorist acts under article 187A of the Penal Code. Should the temporary
release of the above responsible person be necessary for the disclosure or disman-
tlement of the terrorist organization or the prevention of the commission of a ter-
rorist act and the arrest of individuals avoiding appearance before court or avoid-
ing [the execution of] punishment for these acts, the council of the misdemeanours
court may order with its decision the temporary suspension of the criminal prose-
cution of the above person and his temporary release from prison for a specific
period of time in order to verify the above information. If, after the suspension of
the criminal prosecution and the release of the responsible person as regulated
above, it turns out that the information provided by him was untrue or that the or-
ganization or the acts in question were not of a terrorist nature according to arti-
cle 187A of the Penal Code, the relevant decision shall be revoked, the imprison-
ment of the responsible person shall be reordered, and the suspended criminal
prosecution against him shall be continued, unless another lenience provision ap-
plies in this case. Based on the information provided by the responsible person, a
report on the examination under oath of the witness shall be produced and sent to
the competent prosecutor of the court of appeal so as he be informed of the content
therein. This report shall be kept in a special archive of the Prosecutor’s Office
along with a report of the competent authority which, on the basis of the afore-
mentioned information, undertook the dismantlement of the terrorist organization,
the prevention of the commission of a terrorist act, or the arrest of individuals
avoiding appearance before court or [the execution of] punishment for terrorist
acts. Knowledge of the above reports shall be limited to the members of the com-
petent judicial council or court who shall consider, also ex officio, whether or not
to grant the benefits provided in the previous paragraphs. The provisions of pa-
ras. 1 and 2 of this article, or of other laws which provide for beneficial measures
or measures of leniency, shall not be affected by the provisions of the present
paragraph.

4. The deportation of foreigners who are unlawfully present in the country and
report punishable acts of the articles 323A, 348A, 348B, 348[, 349, and 351, or
[report] punishable acts committed by the criminal organization of article 187,
may, upon order of the prosecutor of the misdemeanours court and approval of the
prosecutor of the court of appeal, be suspended until an irrevocable judgment on
the reported acts is issued. During the time of the suspension of the deportation,
these foreigners are granted a residence permit, irrespective of the laws on foreign-
ers in force.

Art. 188 — Participation in an undue association

Whoever participates in an association whose purposes are contrary to criminal law
provisions shall be punished with imprisonment of up to three years.
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Art. 189 — Disturbance of the common peace

1. Whoever participates in a public gathering of a number of individuals who, en
masse, commit acts of violence against persons or objects or intrude unlawfully
into the homes, residences, or property of others, shall be punished with imprison-
ment of up to two years.

2. Those who incited and those who committed acts of violence shall be punished
with imprisonment of at least three months.

3. These punishments shall be imposed unless the act is punished more severely
according to another provision.

Art. 190 — Disturbance of the peace of the citizenry

Whoever incites the anxiety or terror of the citizenry with threats that felonies or
misdemeanours will be committed shall be punished with imprisonment of up to
two years.

Art. 191 — [without title]

1. To imprisonment of at least three months and a pecuniary punishment shall be
sentenced whoever spreads in any way false information or rumours capable of
causing anxiety or fear amongst the citizenry, disturbing the public’s faith [in the
state], undermining the confidence of the public in the national currency or the
armed forces of the country, or causing a disturbance in the international relations
of the country. If the act was committed repeatedly through the press, the responsi-
ble person shall be sentenced to imprisonment of at least six months and a pecuni-
ary punishment of at least five hundred and ninety (590) euros.

2. Whoever becomes responsible for any of the acts of the previous paragraph
through negligence shall be sentenced to imprisonment of up to one year or a pecu-
niary punishment.

Art. 192 — [without title]

Whoever in any way publicly induces or incites the citizenry to violent acts against
one another or mutual hatred, and hence disturbs the common peace, shall be pun-
ished with imprisonment of up to two years unless a more severe punishment exists
according to another provision.

Art. 193 — Criminal offences [committed] in a state of voluntary alcohol
intoxication

1. With the exception of the cases of article 35, whoever intentionally or negligent-
ly brings himself into a state of alcohol intoxication that excludes the capacity for
imputability according to article 34 and becomes, in this state, responsible for an
act which would have otherwise been imputed to him as a felony or a misdemean-
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our, shall be punished with imprisonment of up to six months if the act is a misde-
meanour, and with imprisonment of up to two years if the act is a felony.

2. If the act is prosecuted only upon criminal complaint, criminal prosecution shall
only be commenced after the submission of this criminal complaint.

Art. 194 — Invitation to contribute to [the payment of] pecuniary punishments

Whoever, with the purpose of denouncing a court judgment, with which a pecuni-
ary punishment, compensation, or court costs were imposed, publicly calls on [oth-
ers] to contribute to the payment of any of the latter, or makes the names of con-
tributors known to the public for this purpose, shall be punished with imprisonment
of up to six months or a pecuniary punishment.

Art. 195 — Forming an armed group

Whoever, without the right to do so, forms an armed group that does not aspire to
the commission of criminal offences, supplies it with munitions, or takes charge of
it, as well as whoever participates in such a group, shall be punished with impris-
onment of at least six months.

Art. 196 — Abuse of church office

The religious official who, during the performance of his duties, or publicly and in
his official capacity, induces or incites the citizenry to hatred of the state authority
or other citizens shall be punished with imprisonment of up to three years.

Art. 197 — Disturbance of meetings

1. Whoever, without disturbing the common peace, arbitrarily obstructs the meet-
ings of an association formed according to the law for conducting public affairs, a
legally operating political party, an association recognized by law, the administra-
tion of the above, or the administration and councils of an institution, or whoever
seriously disturbs them through incitement to noise or disorder or any other way,
shall be punished with imprisonment of up to two years.

2. If the committed act concerns a court hearing, imprisonment of at least six
months shall be imposed.

SEVENTH CHAPTER
Violation of the religious peace

Art. 198 — Malicious blasphemy

1. Whoever publicly and maliciously denigrates God in any way shall be punished
with imprisonment of up to two years.
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2. Whoever, except in the case of para. 1, publicly manifests through blasphemy a
lack of respect for the divine, shall be punished with detention of up to six (6)
months or a fine of up to three thousand (3,000) euros.

Art. 199 — Denigration of religion

Whoever publicly and maliciously denigrates the Eastern Orthodox Church of
Christ, or any other religion recognized in Greece, shall be punished with impris-
onment of up to two years.

Art. 200 — Disturbance of religious gatherings

1. Whoever maliciously attempts to obstruct or intentionally disturbs a religious
gathering for worship or ceremony accepted by the Greek system of government
shall be punished with imprisonment of up to two years.

2. Subject to the same punishment shall be whoever, in a church or any place spec-
ified for religious gatherings accepted by the Greek system of government, com-
mits improper derogatory acts.

Art. 201 — Desecration of a deceased person

Whoever arbitrarily removes a dead body, parts of it, or its ashes, from those who
are entitled to its custody, or commits improper derogatory acts in relation to the
latter or a grave, shall be punished with imprisonment of up to two years.

EIGHTH CHAPTER
Criminal offences concerning military service and
the obligation to join the army

Art. 202 — Inciting persons obliged to perform military service

1. Whoever in any way intentionally induces or incites a person serving in the mil-
itary to violate a service duty shall be punished with imprisonment of up to three
years.

2. Subject to the same punishment shall be whoever intentionally induces or in-
cites a person obliged to join the army to disobey a call to [join] the army.

3. Whoever, in times of war, armed revolt, or general conscription commits any of
the acts mentioned in the previous paragraphs shall be punished with incarceration
of up to ten years.

4. The punishments of this article shall be imposed unless the act is punished more
severely according to another provision.
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Art. 203 — Artificially causing incapacity for military service

1. Whoever, intentionally and in order to avoid joining the army, alone or with the
help of another person renders himself incapable of military service through muti-
lation or in any other way, in whole or in part, permanently or temporarily, shall be
punished with imprisonment of up to two years. The court may also impose the
deprivation of political rights.

2. Subject to the same punishment of imprisonment and a pecuniary punishment
shall also be whoever intentionally causes this incapacity to another person with
the consent of the latter unless the act is punished more severely according to an-
other provision.

3. Whoever, in times of war, armed revolt, or general conscription, commits the acts
mentioned in the previous paragraphs shall be punished with incarceration of up to
ten years unless the act is punished more severely according to another provision.

Art. 204 — Fraud in order to avoid the obligation to join the army

Whoever uses fraudulent means in order to avoid in whole or in part, permanently
or temporarily, the obligation of himself or of another person to join the army shall
be punished with imprisonment of up to one year unless the act is punished more
severely according to another provision. The court may also impose the deprivation
of political rights.

Art. 205 — Unlawful emigration

1. Whoever leaves the country without permission in order to avoid joining the
army, as well as whoever is abroad and does not return in time to fulfil his military
duties, shall be punished with imprisonment of up to one year or a pecuniary pun-
ishment unless the act is punished more severely according to another provision.

2. Whoever leaves the country without the relevant permission required by the law
concerning military service shall be punished with imprisonment of up to six
months or a pecuniary punishment.

Art. 206 — Military enlistment on behalf of a foreign state

Whoever enlists a Greek citizen for military service in a foreign state, as well as
whoever helps him [do so] in any way, shall be punished with imprisonment.
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NINTH CHAPTER
Currency-related criminal offences

Art. 207 — Counterfeiting

Whoever falsifies or alters a metallic coin or a note of any state or issuing authori-
ty, either at or before the time of its legal circulation, or throughout the time period
during which it is accepted for exchange by the competent institutions, with the
purpose of bringing it into circulation as genuine, as well as whoever procures,
accepts, imports, exports, transports, or possesses such a currency for the same
purpose, shall be punished with incarceration of at least ten years and a pecuniary
punishment. In particularly minor cases, he shall be punished with imprisonment of
at least three months and a pecuniary punishment.

Art. 208 — Circulation of counterfeit currency [i.e., coins and notes]

1. Whoever intentionally brings into circulation any counterfeit metallic coin or
note of any state or issuing authority as genuine, either at or before the time of its
legal circulation, or throughout the time period during which it is accepted for ex-
change by the competent institutions, shall be punished with incarceration of at
least ten years and a pecuniary punishment. In particularly minor cases, he shall be
punished with imprisonment of at least three months and a pecuniary punishment.

2. If, however, the responsible person or his representative had accepted the cur-
rency as genuine, imprisonment of up to six months or a pecuniary punishment
shall be imposed upon him. The same punishment shall be imposed if the responsi-
ble person acted under order of the person to whom the currency was given as gen-
uine, when he is in a dependent relationship with the person giving the order, or
when he lives with him in the same residence.

Art. 208A — [without title]

Whoever intentionally manufactures, procures, accepts, imports, exports, trans-
ports, possesses, or brings into circulation a metallic coin or a note, either at or be-
fore the time of its legal circulation, or throughout the time period during which it
is accepted for exchange by the competent institutions, for the manufacture of
which have been used legal facilities and materials without, however, the permis-
sion of the competent authority or in excess of the relevant right, shall be subject to
the punishments prescribed in para. 1 of article 208.

Art. 209 — Alteration of coins

Whoever, by cutting, piercing, grinding, or in any other way, reduces the internal
value of a metallic coin with the purpose of bringing it into circulation as if it had
its full internal value, as well as whoever procures an altered coin for the same pur-
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pose, shall be punished with imprisonment of at least three months and a pecuniary
punishment.

Art. 210 — Circulation of altered coins

1. Whoever intentionally brings into circulation an altered coin as if it had its full
internal value shall be punished with imprisonment of at least three months and a
pecuniary punishment.

2. If, however, the responsible person or his representative had accepted this coin
as genuine, imprisonment of up to six months or a pecuniary punishment shall be
imposed upon him. The same punishment shall be imposed, if the responsible per-
son has acted under order of the person to whom the coin was given as genuine,
when he is in a dependent relationship with the person giving the order, or when he
lives with him in the same residence.

Art. 211 — Preparatory acts

Whoever, with the purpose of committing any of the criminal offences of articles 207
and 209, manufactures, accepts, procures, or possesses tools, objects, computer pro-
grams and data, or any other means useful for this purpose, as well as security fea-
tures, such as holograms, watermarks, or other components of currency which serve
to protect against counterfeiting, shall be punished with imprisonment of at least one
(1) year and a pecuniary punishment.

Art. 212 — [without title]

Whoever, in the cases of the previous article, of his own free will, destroys the ob-
jects mentioned therein before using them shall be exempted from punishment.

Art. 213 — Confiscation

1. Confiscation of the counterfeit currency or altered coins and of the means, uten-
sils, and tools mentioned in article 211 shall be ordered regardless of whether or
not any specific person is [actually] prosecuted and convicted and irrespective of
whether or not these [items] belong to the perpetrator or the person co-responsible
for the counterfeiting or coin alteration.

2. However, if it has been proved that the owner of the currency, or the material of
which it has been made, has not participated in the counterfeiting or coin alteration,
the currency shall be rendered unusable [as currency] and returned to its owner.

3. The currency confiscated as suspected product of counterfeiting or coin altera-
tion shall be sent to the competent National Analysis Centre or Euro Coin National
Analysis Centre for [the purpose of] analysis, detection, and identification of fur-
ther products of counterfeiting without delay and at the latest until a final judgment
concerning the criminal proceedings has been issued.
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Art. 214 — Banknotes and other instruments treated as such

For the application of the provisions of this chapter, banknotes, debt securities con-
taining the promise of payment of a specific sum of money, shares, temporary
shares, coupons, dividend warrants, or warrants for the renewal of such dividends,
are treated as notes as long as these are payable to bearer instruments and have
been issued by a person entitled to do so, or they seem to have been issued by such
a person.

Art. 214A — Recidivism

For the application of articles 88 to 93 of the present Code to the criminal offences
defined in articles 207 to 211 and 214, shall also be taken into consideration any
irrevocable convicting judgments issued by the courts of Member States of the Eu-
ropean Union.

Art. 215 — Unlawful issuance of bearer debt securities

Whoever brings unlawfully into circulation in Greece bearer debt securities con-
taining the promise of payment of a specific sum of money shall be punished with
imprisonment of up to two years.

Art. 215A — [without title]

1. Whoever produces, sells, imports, or distributes for sale or for other commercial
purposes, medals or tokens which: a) bear on their obverse the terms “euro” or “eu-
ro cent” or the euro symbol; ) have a size within the reference limits, as deter-
mined according to case ot' of article I Regulation 2182/2004 of the Council of
6 December 2004 (OJ L 373/1/21.12.2004); or y) bear on their obverse any design
similar to the one [appearing] on the national obverse or on the common reverse of
the euro coins, or that is exactly the same or similar to the design of the edge of the
2 euro coins, shall be punished with a pecuniary punishment of between € 1,000
and € 20,000.

2. The aforementioned acts shall not be punished if they fall under the exceptions
provided for in article 3 of the above regulation or if special authorization has been
granted, as provided for in article 4 of the same regulation.

3. Subject to the same pecuniary punishment shall also be whoever, after the end of
2009, continues to use those medals and tokens issued before 21 December 2004
which do not comply with the terms provided in articles 2, 3, and 4 of the regulation.
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TENTH CHAPTER
Document-related criminal offences

Art. 216 — a. Forgery of documents

1. Whoever produces a forged document, or alters a document with the purpose of
misleading with its use another person concerning a fact that may have legal con-
sequences, shall be punished with imprisonment of at least three months. His actual
use of such a document shall be considered an aggravated circumstance.

2. With the same punishment shall be punished whoever, for the aforementioned
purpose, knowingly uses a forged or altered document.

3. If the person responsible for these acts (paras. 1-2) intended to gain a benefit in
the form of assets for himself or another person by harming a third person, or if he
intended to harm another person, he shall be punished with incarceration of up to
ten years if the total benefit or the total damage exceeds a sum of one hundred and
twenty thousand (120,000) euros. Subject to the same punishment shall be the re-
sponsible person who commits forgery professionally or habitually, and [if] the
total benefit or the total damage exceeds a sum of thirty thousand (30,000) euros.

Art. 217 — Forgery of certificates

1. Whoever, with the purpose of facilitating the immediate support, mobility, or
social progress, of himself or of another person, produces a forged certificate or
alters a certificate, testimonial, or other document that can usually be used for such
purposes, or knowingly uses such a forged or altered document, shall be punished
with imprisonment of up to one year or a pecuniary punishment.

2. Subject to the same punishment shall be whoever uses for the same purpose
such a document that, although genuine, has been issued to another person.

Art. 218 — Forgery and abuse of stamps

1. Whoever: a) produces forged or alters official stamps that are declaratory of
value, especially postage or revenue stamps or other tax stamps, with the purpose
of using them as genuine; B) knowingly uses them [i.e., the forged or altered
stamps] as genuine; or y) procures them for such a purpose, offers them for sale or
exchange, or brings them into circulation, shall be punished with incarceration of
up to ten years.

Subject to the same punishment shall be whoever produces forged or alters genuine
fare products for public transport (valid tickets or coupon-cards for unlimited itinerar-
ies) with the purpose of offering them for sale or bringing them into circulation, if the
total benefit or the total damage exceeds a sum of one hundred and twenty thousand
(120,000) euros, or if the responsible person commits forgery professionally and the
total benefit or the total damage exceeds a sum of thirty thousand (30,000) euros.
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2. Whoever knowingly re-uses official stamps that are declaratory of value and
have already been used, or acquires them with the purpose of re-using them by of-
fering them for sale or bringing them into circulation, shall be punished with im-
prisonment of up to one year or a pecuniary punishment.

3. Whoever, with the purpose of committing any of the aforementioned acts, man-
ufactures, procures, or delivers to another person means, utensils, or tools useful
for this purpose, shall be punished with imprisonment of up to two years.

4. The court shall order the confiscation of those forged stamps that have been re-
used and of those that are intended to be re-used; it may also order the confiscation
of the utensils and the tools mentioned in the previous paragraph, regardless of
whether or not any specific person is [actually] prosecuted or convicted.

Art. 219 — [without title]

The provision of article 212 shall also apply accordingly to the acts defined in arti-
cle 218 para. 3.

Art. 220 — B. Obtaining a false attestation

1. Whoever fraudulently manages to get an incident that may have legal conse-
quences falsely attested to in an official document, as well as whoever uses such a
false attestation to deceive another person regarding this incident, shall be punished
with imprisonment of between three months and two years, unless he is punished
more severely according to the provisions on instigation.

2. If, however, the conditions of article 216 para. 3 concur [with those of the pre-
sent article], imprisonment of at least three months shall be imposed.

Art. 221 — . False medical certificates

1. Doctors, dental practitioners, veterinarians, pharmacists, chemists, and mid-
wives who knowingly issue false certificates intended to prove trustworthiness to a
public, municipal or community authority, any legal person of public law, or an
insurance company, or [false certificates] which may harm the legal and substantial
interests of another person, shall be punished with imprisonment of up to two years
and a pecuniary punishment. If these false certificates are intended for use in court,
the persons who issue them shall be punished with imprisonment of at least six
months, a pecuniary punishment, the deprivation of the offices and positions men-
tioned in article 63 no. 1, and the prohibition to practice their profession for a peri-
od of between one and six months.

2. With imprisonment of up to one year shall be punished whoever uses such a
false certificate in order to deceive a public, municipal or community authority, a
legal person of public law, or an insurance company. If the aforementioned false
certificate has been used in court, the party who used it shall be punished with im-
prisonment of at least three months.
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Art. 222 — §. Making documents unavailable

Whoever, with the purpose of harming another person, hides, damages, or destroys
a document of which he is not the owner nor the exclusive owner, or [a document]
of which another person has the right to request the delivery or presentation accord-
ing to the relevant civil law provisions, shall be punished with imprisonment of up
to two years.

Art. 223 — &. Moving of boundary markers

1. Whoever, with the purpose of harming another person, removes, renders unrec-
ognizable, moves, or falsely places boundary markers or other marks used for de-
termining limits, or [for determining] the height and division of waters, shall be
punished with imprisonment of up to two years.

2. If the act was committed without this purpose, but nonetheless intentionally,
imprisonment of up to three months or a pecuniary punishment shall be imposed.

ELEVENTH CHAPTER
Criminal offences related to the administration of justice

Art. 224 — Perjury

1. Whoever knowingly takes a false oath as a party to a civil trial shall be punished
with imprisonment of at least one year.

2. Subject to the same punishment shall be whoever knowingly gives false testi-
mony, or refuses or conceals the truth, while being examined under oath as a wit-
ness before an authority competent to conduct examinations under oath, or while
referring to an oath already taken.

3. Assimilated to an oath is the affirmation of clergymen to their priesthood, the
affirmation recognized by law in place of an oath to followers of religions that pro-
hibit the taking of oaths, as well as any other declaration that replaces the oath ac-
cording to the rules of procedure.

Art. 225 — False unsworn testimony

1. With imprisonment of at least one year shall be punished: o) whoever, while
under examination, unsworn as either a party or a witness, by an authority compe-
tent to conduct such an examination, knowingly gives a false testimony, or refuses
or conceals the truth, and §) whoever declares that he is ready to take an oath be-
fore court that is false, which, however, he does not take because the other party
has acknowledged the oath as taken.

2. With imprisonment of at least one year or a pecuniary punishment shall be pun-
ished whoever, in any other case, while examined by an authority or by one of its
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authorized organs, or while reporting to this [authority], knowingly tells lies or
refuses or conceals the truth. Subject to the same punishment shall be whoever
appears as a witness before any authority and strongly refuses to give his testimony
or the oath referring to his testimony.

Art. 226 — Perjury etc. by experts and interpreters

1. Whoever, as an expert or an interpreter, knowingly tells lies under oath or con-
ceals the truth shall be punished with imprisonment of at least two years.

2. The provision of article 67 shall also apply to this case accordingly.

3. If the false expert’s opinion or the false interpreter’s translation occurred whilst
not under oath, imprisonment of at least two years shall be imposed.

Art. 227 — [without title]

1. In the cases of articles 224 and 226 para. 1, deprivation of political rights for
one to five years shall also be imposed upon the responsible person.

2. In the cases of article 225, the act shall remain unpunished if the responsible
person revokes, of his own free will, the false testimony by giving a new one be-
fore the same authority. This revocation shall not exempt the responsible person
from punishment, if the authority has already issued a decision or an adverse legal
consequence occurred to another person.

3. If the person responsible for the acts of articles 224 para. 2 and 225 committed
them in order to avoid personal criminal responsibility or that of any member of his
kin, the court may exempt him from punishment.

Art. 228 — Misleading someone into [committing] perjury

1. Whoever intentionally persuades a person to mistakenly take a false oath ac-
cording to the provisions of article 224 shall be punished with imprisonment of up
to two years, unless the act is punished more severely according to the provisions
on instigation.

2. Whoever attempts to persuade by any means a person to commit the criminal
offences of articles 224 and 226 para. 1 shall be punished with imprisonment of up
to three years.

Art. 229 — False accusation

1. Whoever knowingly falsely accuses another person, or reports to the authorities
that this person has committed a punishable act or a disciplinary violation, with the
purpose of causing the pursuit of the latter for this [act], shall be punished with
imprisonment of at least one year.
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2. Subject to the same punishment shall be whoever, for the same purpose, know-
ingly and falsely renders another person suspect before an authority for a punisha-
ble act or a disciplinary violation by submitting, altering, or concealing any type of
evidence.

3. Upon the harmed person’s application, the court may allow him to have the
judgment published at the expense of the convicted person.

4. The right to publication at the expense of the convicted person expires if publi-
cation does not occur within three months of the final judgment being served to the
harmed person.

Art. 230 — [without title]

Whoever, without rendering another person suspect, knowingly and falsely states
to an authority that a felony or a misdemeanour has been committed shall be pun-
ished with imprisonment of up to two years.

Art. 231 — Concealment of criminal offenders

1. Whoever knowingly obstructs the prosecution of another person for a commit-
ted felony or misdemeanour, or the execution of the imposed punishment or meas-
ure of security (articles 69—76 and 122), shall be punished with imprisonment of up
to three years.

2. This concealment shall remain unpunished if the responsible person committed
it for the sake of any member of his kin.

Art. 232 — Concealment of criminal offences

1. Whoever, after finding out in a credible way that [the commission of] a felony is
under consideration or that its commission has already begun, and within a time
frame that would allow the prevention of its commission or its result, omits to re-
port it to an authority in time, shall be punished with imprisonment of up to three
years, if the felony has been committed or its commission has been attempted, irre-
spective of whether or not the perpetrator himself [of the felony] is punished.

2. This omission shall remain unpunished should the report to an authority refer to
a member of the kin of the person responsible for the omission.

Art. 232A — [without title]

1. Whoever intentionally fails to comply with a temporary order of a judge or a
court, a judgment provision according to which he was bound to an omission, tol-
erance, or an act which cannot be carried out by a third person and the execution of
which depends exclusively on his will, or [whoever intentionally fails to comply]
with a prosecutor’s order regarding the temporary regulation of possession between
an individual and the state, an O.L.SG., or another L.P.P.L., shall be punished with
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imprisonment of at least six (6) months, unless the act is punished more severely
according to another provision.

2. The provision of the previous paragraph shall not apply when the act constitutes
the restoration of marital cohabitation, or when [the act] depends on the existence
of certain prerequisites regarding the practise of the technical, artistic, or scientific
skills of the person refusing to comply, and his refusal is not due to his recalcitrance.

Art. 233 — Breaches of trust committed by lawyers

A lawyer or any other legal representative who intentionally harms the person
whose interests he has been mandated to legally represent, or assists both parties by
either simultaneously or consecutively providing [legal] services or advice in the
same case before court, shall be punished with imprisonment of up to three years.
If, however, he acted after having consulted with the persons with conflicting inter-
ests, or he pursued gain, he shall be punished with imprisonment of at least three
months.

Art. 234 — Breach of the secrecy of court hearings

With imprisonment of up to six months or a pecuniary punishment shall be pun-
ished whoever in any way publishes a report on any court hearing that has been
conducted behind closed doors [in camera] or any document of such a trial, unless
the court before which the trial takes place allows publication.

TWELFTH CHAPTER
Service-related criminal offences

Art. 235 — Acceptance of an advantage by an employee
[i.e., passive bribery of an employee]

1. An employee who requests or receives, directly or via a third party, for himself
or for another person, any kind of undue advantage, or accepts a promise of such an
advantage, in exchange for a future or already completed action or omission [of the
employee] related to the exercise of his duties, shall be punished with imprison-
ment of at least one year and a pecuniary punishment of between 5,000 and 50,000
euros. If the responsible person commits the act of the previous sent. professionally
or habitually, or if the advantage or undue advantage is of a particularly high value,
he shall be punished with incarceration of up to ten years and a pecuniary punish-
ment of between 10,000 and 100,000 euros.

2. If the aforementioned action or omission of the responsible person is contrary to
his duties, he shall be punished with incarceration of up to ten years and a pecuni-
ary punishment of between 15,000 and 150,000 euros. If the responsible person
commits the act of the previous sent. professionally or habitually, or if the advantage
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is of a particularly high value, he shall be punished with incarceration of up to fifteen
years and a pecuniary punishment of between 15,000 and 150,000 euros.

3. An employee who requests or receives, for himself or for another person, an
undue asset-related benefit, by taking advantage of his capacity [as an employee],
shall be punished with imprisonment, unless the act is punished more severely ac-
cording to another provision of criminal law.

4. Heads of department, inspectors, or persons who have decision-making or su-
pervision powers in public services, the services of the organizations of local self-
government, or the services of the legal persons listed in article 263 A, shall be pun-
ished with imprisonment, unless the act is punished more severely according to
another provision of criminal law, if they failed, through negligence and by breach-
ing a specific service duty, to prevent a person under their command or subject to
their control from committing an act of the previous paragraphs.

Art. 236 — Offer of an advantage to an employee
[i.e., active bribery of an employee]

1. Whoever offers, promises, or gives to an employee, directly or via a third party,
any kind of undue advantage, for [the employee] himself or for another person, [in
exchange] for a future or already completed action or omission carried out by the
employee and related to the exercise of his duties, shall be punished with impris-
onment of at least one year and a pecuniary punishment of between 5,000 and
50,000 euros.

2. If the aforementioned action or omission is contrary to the employee’s duties,
the responsible person shall be punished with incarceration of up to ten years and a
pecuniary punishment of between 15,000 and 150,000 euros.

3. The director of an enterprise, or another person who has decision-making or
supervision powers in an enterprise, shall be punished with imprisonment, unless
the act is punished more severely according to another provision of criminal law, if
they failed through negligence to prevent a person under their command or subject
to their control from committing an act of the previous paragraphs in favour of the
enterprise.

4. For applying the present article to acts committed abroad by a Greek citizen, it
is not necessary to meet the requirements of article 6.

Art. 237 — Acceptance by and offer to judicial officials of an advantage
[i.e., passive and active bribery of judicial officials]

1. If, whoever is called according to law to exercise judicial duties, or a mediator,
requests or receives, directly or via a third party, for himself or for another person,
any kind of undue advantage, or accepts a promise of such an advantage, in ex-
change for a future or already completed action or omission of his related to the



12th chapter: Service-related criminal offences 155

exercise of his duties during the administration of justice or the resolution of a dis-
pute, shall be punished with incarceration and a pecuniary punishment of between
15,000 and 150,000 euros.

2. Subject to the same punishments shall be whoever, for the aforementioned pur-
pose, promises or gives such advantages, directly or via a third party, to the persons
of the previous paragraph, for these persons themselves or for another person.

3. The director of an enterprise, or another person who has decision-making or
supervision powers in an enterprise, shall be punished with imprisonment, unless
the act is punished more severely according to another provision of criminal law, if
they failed through negligence to prevent a person under their command or subject
to their control from committing the act of para. 1 in favour of the enterprise.

Art. 237A — Trading in influence — Intermediaries

1. Whoever requests or receives, directly or via a third party, any kind of ad-
vantage, for himself or for another person, or accepts a promise of such an ad-
vantage in exchange for undue influence that he asserts or confirms, falsely or tru-
ly, that he is able to exert over any of the persons mentioned in articles 159, 235
para. 1, and 237 para. 1 so that they commit an act or an omission in the exercise of
their duties, shall be punished with imprisonment of at least one year and a pecuni-
ary punishment of between 5,000 and 50,000 euros.

2. Subject to the same punishments shall also be whoever offers, promises, or
gives, directly or via a third party, any kind of advantage, for himself or for another
person, to a person who asserts or confirms, falsely or truly, that he is able to exert
undue influence over any of the persons listed in articles 159, 235 para. 1, and 237
para. 1 so that they commit an act or an omission in the exercise of their duties.

Art. 237B — Acceptance and offer of an advantage in the private sector
[i.e., passive and active bribery in the private sector]|

1. With imprisonment of at least one year shall be punished whoever works or
provides services, under any capacity or in any kind of relation, in the private sec-
tor and, during the exercise of the business activity, requests or receives, directly or
indirectly, any kind of undue advantage for himself or for another person, or ac-
cepts the promise of such an advantage in exchange for an action or an omission in
breach of his duties as these are prescribed by law, the employment contract, inter-
nal regulations, the orders or guidelines of his superiors, or as required by the na-
ture of his position or his service.

2. Subject to the same punishment shall also be whoever, during the exercise of a
business activity, promises, offers, or gives, directly or indirectly, any kind of un-
due advantage to a person working or providing services under any capacity in the
private sector, for [the person] himself or for a third person, [in exchange] for an
action or omission in breach of his aforementioned duties.
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Art. 238 — Confiscation

1. In the cases of articles 235 to 237B, the judgment shall order the confiscation of
the gifts and of any other given assets, as well as of those acquired directly or indi-
rectly through [the use of] the latter. If the products in question have been mixed up
with assets acquired from lawful sources, the relevant assets are subject to confis-
cation up to the determined value of the product that has been mixed [with the as-
sets acquired from lawful sources]. The income or other advantages stemming from
the products in question, from assets acquired with the products in question, or
from assets with which they have been mixed, shall also be subject to confiscation
to the same extent as the products of the offence.

2. If the assets subject to confiscation according to the previous paragraph no
longer exist, have not been found, are impossible to confiscate, or belong to a
third person from whom they are impossible to confiscate, assets of the responsi-
ble person of an equal value at the time of conviction, as determined in court,
shall be confiscated. The court may also impose a pecuniary punishment of up to
the amount of the value of the assets if it establishes that no additional assets exist
for confiscation, or that the existing [assets] are of a lesser value than those sub-
ject to confiscation.

Art. 239 — Abuse of power

An employee whose duties involve the prosecution or the investigation of punisha-
ble acts shall be: o) punished with imprisonment of at least one year, unless the act
is punished more severely according to articles 137A and 137B, if he has unlawful-
ly used means of extortion in order to gain any written or oral testimony of an ac-
cused person, a witness, or an expert; or, ) punished with incarceration of up to
ten years, if he knowingly exposed an innocent person to prosecution or punish-
ment or if he omitted to prosecute a responsible person or caused their exemption
from punishment.

Art. 240 — Violations regarding the execution of punishments

1. An employee whose duties involve the execution of punishments shall be pun-
ished with imprisonment of at least one month if he knowingly executed a punish-
ment unlawfully or if he omitted its execution.

2. If, however, the unlawful execution stemmed from negligence, imprisonment of
up to one year or a pecuniary punishment shall be imposed.

Art. 241 — Breach of the inviolability of the home

An employee who, by using his capacity as employee, enters the domicile of an-
other person contrary to the will of the latter, except in cases where this is permit-
ted under law, and without following the legal formalities, shall be punished with
imprisonment of between three months and two years.
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Art. 242 — False attestation, alteration, etc.

1. An employee whose duties involve the issuance or the redaction of specific offi-
cial documents shall be punished with imprisonment of at least one year, if, in such
documents, he falsely and intentionally attests to an incident that may have legal
consequences.

2. Subject to the same punishment shall be the employee who intentionally alters,
destroys, damages or makes unavailable a document that has been entrusted to him
or that is available to him due to his service.

3. If, however, the person responsible for any of the acts of paras. 1 and 2 had the
purpose of acquiring for himself or for another person an undue advantage, or [the
purpose] of unlawfully harming another person, incarceration shall be imposed if
the total advantage or the total harm exceeds the amount of one hundred and twenty
thousand (120,000) euros.

4. Subject to the punishment of para. 1 shall be whoever knowingly uses such a
document which is forged or altered or has been made unavailable.

Art. 243 — Omission to ascertain the identity [of a person]

An employee whose duties involve the issuance or the redaction of official docu-
ments shall be punished with imprisonment of up to three months if, during their
issuance or redaction, he omits to ascertain the identity of the person mentioned in
the document as required by law.

Art. 244 — Oppression

An employee who knowingly collects taxes, tariffs, fees or other levies, court costs,
or any rights, which are not owed, shall be punished with imprisonment of at least
three months.

Art. 245 — [without title]

1. The punishments of article 244 shall also be imposed upon any employee who
allows clerks or assistants appointed by them to carry out any of the acts mentioned
in article 244 if they have, in doing so and to the knowledge of the employee, col-
lected an undue sum.

2. If these clerks or assistants have collected a sum which they knew is not owed,
they shall be punished with imprisonment of up to two years.

Art. 246 — [without title]

With imprisonment shall be punished the employee who, except in the case of arti-
cle 258, during the delivery of money or other objects, knowingly and intentionally
withholds, in whole or in part, the money or objects that he is supposed to deliver.
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Art. 247 — Strike of public employees

1. At least three public employees, who, in a joint meeting following a joint deci-
sion and with the purpose of obstructing or interrupting the function of any public
service, either: o) provided their resignation from service, §) abandoned the exer-
cise of the service assigned to them, y) neglected the execution of their service du-
ties, or §) are in any way coming to an understanding in order to declare a strike,
are threatening to declare a strike, or are in any way directly or indirectly associat-
ing the acceptance or non-acceptance of their demands with the abandonment of
their tasks, shall be punished with imprisonment of up to one year.

2. Subject to the same punishment shall also be every public employee who partic-
ipates a posteriori in any of the acts of the previous paragraph.

3. Members of the board of directors of an association or union of public employ-
ees who have decided to declare a strike shall be punished with imprisonment of at
least three months and a pecuniary punishment. As regards the payment of the pe-
cuniary punishment, the association or the union and the convicted persons are lia-
ble jointly and severally.

4. A conviction to any punishment for any of the acts of paras. 1-3 also results in
the temporary deprivation of political rights (articles 61-65).

Art. 248 — Violations by postal service employees

A postal service employee who unlawfully opens, makes unavailable, or destroys a
letter or any other object entrusted to a post office and is accessible to him due to
his service, who knowingly allows another person to commit such an act or assists
him in its commission, or who notifies a third person of the contents of such a
closed object, shall be punished with imprisonment of at least one year.

Art. 249 — Violations by telegraph service employees

A telegraph service employee who unlawfully opens, makes unavailable, or de-
stroys a telegram entrusted to a telegraph office and accessible to him due to his
service, who knowingly allows another person to commit such an act or assists him
in its commission, or who notifies a third person of the contents of such a telegram
known to him due to his service, shall be punished with imprisonment of at least
one year.

Art. 250 — Violations by telephone service employees

A telephone service employee who is aware, due to his service, of the content of a
telephone call and makes this known to a third person, or who knowingly allows a
third person to listen to a telephone conversation, shall be punished with imprison-
ment of at least one year.
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Art. 251 — Breach of judicial confidentiality

1. Whoever is appointed, according to the law, to perform judicial duties and makes
known to another person confidential [information] exchanged in a meeting or a
vote in which he participated, shall be punished with imprisonment of up to two
years.

2. Subject to the same punishment shall be whoever attends such a meeting or vote
in the course of his duties and notifies another person of the confidential [infor-
mation exchanged] therein.

Art. 252 — Breach of service confidentiality

1. The employee who, except in the cases of articles 248, 249, 250, and 251, in
breach of his duties, notifies another person of:

o) something of which he is aware only due to his service, or
) a document which is entrusted or accessible [to him] due to his service,

and has committed any of these acts with the purpose of obtaining a benefit for
himself or of harming the state or another person, shall be punished with impris-
onment of at least three (3) months.

2. Whoever, while in service in any way relating to the political office of the Prime
Minister, the Ministers, or the Undersecretaries, particularly in the capacity, for in-
stance, of a special associate, special consultant, re-assigned administrative employ-
ee, seconded or commissioned employee, staff member under a service contract, or
as a member of a working group or committee, notifies another person of: a) a piece
of information of which he is aware only due to his service, or ) a document en-
trusted or accessible [to him] due to his service, shall be punished with imprisonment
of at least six (6) months. If he acts with the purpose of obtaining a benefit for him-
self or another person or of harming the state or another person, he shall be punished
with imprisonment of at least one (1) year and a pecuniary punishment of between
one hundred thousand (100,000) and five hundred thousand (500,000) euros.

3. The punishments of the previous paragraphs shall also be imposed upon any
third person who uses the piece of information or the document with knowledge of
its origin and the purpose of obtaining a benefit for himself or another person or of
harming the state or another person. The use of the piece of information or docu-
ment to the necessary extent in order to satisfy a well-founded interest [in this in-
formation] of public opinion does not constitute a wrongful act.

Art. 253 — [without title]

The breaches of confidentiality of articles 248 to 252 shall be punished even if they
were committed after the employee had left the service.
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Art. 254 — Concealing grounds for exception

An employee with respect to whom there is a legal ground for exception in a case,
and who knowingly conceals this incident and participates in this case, shall be
punished with imprisonment of at least three months if this concealment occurred
with the purpose of obtaining an undue advantage for himself or for another person
or [with the purpose] of harming another person.

Art. 255 — Undue participation

An employee who, directly or indirectly, and particularly through the use of anoth-
er person or covert acts, has taken part in a [public] auction, rental, tender process,
or any other act related to the performance of his service duties, shall be punished
with imprisonment of up to two years and a pecuniary punishment.

Art. 256 — Breach of service trust

An employee who, during the determination, collection, or management of taxes,
tariffs, fees, other levies, or any revenue, knowingly reduces the public, municipal
or community assets or the assets of a legal person of public law, whose manage-
ment has been entrusted to him, in order to obtain a benefit for himself or another
person, shall be punished with: o) imprisonment of at least six months; ) impris-
onment of at least two years if the reduction is of a particularly high value; or vy)
incarceration of up to ten years, if: [a))] the responsible person has used a special
ruse and the reduction of the assets is of a particularly high value exceeding in total
thirty thousand (30,000) euros, or [B)] the total value of the object of the act ex-
ceeds one hundred and twenty thousand (120,000) euros.

Art. 257 — Exploitation of entrusted objects

An employee who, with no intention of misappropriation or breach of trust, charges
interest on, uses in any other way for his own benefit, or grants to another person
the use of, money or objects that have been entrusted to him due to his service,
shall be punished with imprisonment of up to one year or a pecuniary punishment.

Art. 258 — Misappropriation in service

An employee who unlawfully appropriates money or other movable objects which
he has received or which he possesses due to his capacity as an employee, even if
he was not competent to do so, shall be punished with: o) imprisonment of at least
six months; ) if the object of the act is of a particularly high value, imprisonment
of at least two years; or y) incarceration of up to ten years if: [a] the responsible
person has used a special ruse and the object of the act is of a particularly high val-
ue exceeding in total thirty thousand (30,000) euros, or [B)] the value of the object
of the act exceeds one hundred and twenty thousand (120,000) euros.
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Art. 259 — Breach of duty

An employee who intentionally breaches his service duties with the purpose of ac-
quiring for himself or for another person an unlawful benefit, or in order to harm
the state or another person, shall be punished with imprisonment of up to two
years, unless the act is more severely punished according to another provision of
criminal law.

Art. 260 — Insubordination to a civil authority

A military commander, an officer, a sub-officer, or a police employee who omits to
gather and use the armed or police forces under his command, despite the compe-
tent civil authority having lawfully called upon him to do so, shall be punished with
imprisonment of up to three years.

Art. 261 — Urging of subordinates and tolerance

An employee who attempts to persuade another employee who is subordinate to
him or under his supervision to commit any of the criminal offences of articles 235
to 260, or who knowingly tolerates his commission of any of these criminal offenc-
es, shall be punished with imprisonment of up to two years, unless the act falls un-
der another provision of criminal law which punishes it more severely.

Art. 262 — General provisions

In the case that an employee, in performing his service or benefiting from his ca-
pacity, intentionally becomes responsible for a felony or a misdemeanour pre-
scribed in another chapter of the Penal Code, the upper limit of the punishment
stipulated by law for the act shall be increased by half; however, this may not ex-
ceed the upper limit that is generally defined for each type of punishment.

Art. 263 — [without title]

1. Upon the employee sentenced to imprisonment for any of the acts of articles
235 to 261 shall be imposed the temporary deprivation of political rights for be-
tween one (1) and five (5) years, unless the court decides otherwise in a specifically
reasoned judgment.

In particular, the disqualification of the responsible person from the position or the
office that he held as a consequence of the deprivation of political rights occurs de
Jjure as soon as the judgment of conviction becomes irrevocable, and cannot be ex-
cluded through the application of article 64. Regarding a third person who is sen-
tenced to imprisonment of at least three (3) months for any of the acts of articles
235 to 261, the court may simultaneously pronounce the temporary deprivation of
political rights (article 61).
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2. The provision of article 238 shall apply accordingly to every criminal offence
of articles 239 to 261, provided that the responsible persons have acquired benefits
in the form of assets.

Art. 263A — [without title]

1. For the purposes of articles 235, 236, 239, 241, 242, 243, 245, 246, 252, 253,
255, 256, 257, 258, 259, 261, 262, and 263, any person is also considered to be an
employee who serves, permanently or temporarily and in any capacity or relation-
ship, within: o) state owned enterprises or organizations, organizations of local
self-government, or legal persons of public or private law, which are responsible
for, through monopoly or preferential exploitation, the procurement or the public
supply of water, light, heating, fuel, or any means of transport, communication, or
mass media, §) banks that, according to the law or their statute, are legally domi-
ciled in Greece, y) legal persons of private law founded by either the state, any le-
gal person of public law, or any legal person mentioned in the previous sents., pro-
vided that the founding legal persons participate in the management [of the legal
persons of private law] or, in the case of a société anonyme, its capital, or provided
that these legal persons [of private law] have been assigned to the running of state
programmes of economic recovery or development, §) organs or organizations of
the European Union, including the members of the European Commission, the
Court of Justice of the European Union, and the Court of Auditors of the European
Union, and ¢) legal persons of private law, to which, according to the existing pro-
visions, grants or subsidies may be awarded by the state, by legal persons of public
law, or by the aforementioned banks.

2. For the purposes of articles 235 paras. 1 and 2 and 236, [the following] are also
considered to be employees: o) the officials or other employees, in any contractual
relationship, of every public international or supranational organization of which
Greece is a member, as well as anyone authorized by this organization to act on its
behalf, ) the members of the parliamentary assemblies of international or suprana-
tional organizations of which Greece is a member, y) anyone who exercises judicial
duties or those of a mediator in an international court, the jurisdiction of which is
recognized by Greece, §) anyone who holds public office in,or provides a service to, a
foreign country, including judges, jury members, and mediators, and €) the members
of the parliaments and the assemblies of local self-government of other states.

3. For the purposes of article 237, the members of the Court of Justice and the Court
of Auditors of the European Union are also considered to be judicial officials.

Art. 263B — Leniency measures for persons who contribute to the disclosure
of acts of corruption

1. The acts of articles 236 paras. 1, 2 and 3, 237 paras. 2 and 3, and 237B para. 1
shall remain unpunished if the responsible person, of his own volition and before
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being examined in any way regarding his act, reports it to the prosecutor of the
misdemeanours court, to any investigating employee, or to another competent au-
thority, either by submitting a written report or orally, in which case a relevant re-
port is drafted.

2. If the person responsible for the acts of articles 236 paras. 1, 2, and 3, and 237
paras. 2 and 3, or the participant in the acts of articles 235 paras. 1, 2, and 3, 237
para. 1, and [articles] 239 to 261, as well as the act of article 390 when committed
by an employee, contributes substantially to the disclosure of the participation of an
employee in these acts by reporting this to the authorities, he shall be punished with
a mitigated punishment to the extent of article 44 para. 2 first sent. The court may
order the suspension of the execution of this punishment, irrespective of whether or
not the conditions of articles 99 and 100 concur. The council of the misdemeanours
court, in a decision issued upon proposal of the competent prosecutor, orders the
suspension of the commenced criminal prosecution of the responsible person for a
specific period of time so as the veracity of the contributed evidence may be verified.
The suspension of the prosecution may also be ordered by the court provided that
the evidence is contributed any time before the issuance of a second instance judg-
ment. In the same council decision or court judgment the withdrawal or the replace-
ment of any imposed coercive procedural measures may also be ordered. If, after
suspension of the criminal prosecution, the evidence contributed by the responsible
person turns out to be insufficient for the initiation of criminal prosecution of the
employee, the relevant council decision or the court judgment shall be revoked and
the suspended criminal prosecution of the responsible person shall continue.

3. An employee responsible for the commission of the acts of articles 235 to 261,
as well as of article 390, or a participant in these acts, who contributes substantially
to the disclosure of the participation of other employees in these acts by reporting
this to the authorities, shall be punished according to the provisions of the previous
paragraph, provided that the person he is reporting on holds a position superior to
his [i.e., the employee’s], and he [i.e., the employee] has transferred to the state
every asset he has acquired, directly or indirectly, through the commission of, or
the participation in, the aforementioned criminal offences. If, exceptionally, this
transfer has not been completed before the judicial assessment of punishment, the
court may reserve its judgment on the sentence by postponing, for this reason, the
procedure until a specific date and without applying the time limit set in article 352
para. 1 of the Code of Criminal Procedure. In this case, [the court] determines the
specific transfers or other actions that have to be carried out by the perpetrator in
order for him to be able to benefit from the relevant advantage. In the judgment on
the postponement of the trial the court may also order the withdrawal or replace-
ment of any imposed coercive procedural measures.

4. a) If any of the persons responsible for the criminal offences of articles 235 to
261 and [article] 390, or for the laundering of money coming directly from these
specific criminal activities, contributes evidence for the participation in these acts
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of persons who serve or have served as members of the Government or Undersec-
retaries, the judicial council, in a decision issued upon proposal of the prosecutor,
shall order the suspension of the criminal prosecution already initiated against him.
The court may also order the aforementioned suspension when the evidence is con-
tributed any time before the issuance of a second instance judgment. In the same
council decision or court judgment the withdrawal or replacement of any imposed
coercive procedural measures may also be ordered.

B) If Parliament considers, according to the provision of para. 3 of article 86 of the
Constitution, that the evidence is insufficient for the commencement of the crimi-
nal prosecution of a Minister or an Undersecretary, the council decision or the court
judgment shall be revoked and the suspended criminal prosecution shall continue.
If the Parliament decides upon the commencement of the criminal prosecution of a
Minister or an Undersecretary according to article 86 of the Constitution, in the case
of a judgment of conviction by the Special Court, the participant who, according
to the previous sent., contributed the evidence, shall be punished with a mitigated
punishment to the extent of article 44 para. 2 first sent. The court may order the sus-
pension of the execution of this punishment according to the provisions of para. 2.

5. If commencement of the criminal procedure is not possible due to expunged
punishability, according to the provisions of sent. ' of para. 3 of article 86 of the
Constitution, a mitigated punishment to the extent of article 44 para. 2 first sent.
shall be imposed upon the defendant. The court may also order the suspension of
the execution of this punishment, according to the provisions of para. 2.

THIRTEENTH CHAPTER
Criminal offences endangering the general public

Art. 264 — Arson

Whoever intentionally sets a fire shall be punished with: o) imprisonment of at
least two years if the act had the potential to result in common danger to the things
of others; ) incarceration if the act had the potential to result in danger to a human
being; [or] y) lifelong or temporary incarceration of at least ten years if, in the case
of lit. B', a death has occurred.

Art. 265 — Forest arson

1. Without prejudice to a more severe punishment under the conditions of arti-
cle 264, whoever intentionally sets fire to a forest or wooded land according to the
meaning of article 3 paras. 1 and 2 of L. 998/1979, or to any land that has been
pronounced afforestable or reforestable according to the meaning of para. 5 of the
same article, shall be punished with incarceration of up to ten years and a pecuniary
punishment of between fifteen thousand (15,000) and one hundred and fifty
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thousand (150,000) euros. Conversion or suspension of the imposed punishment is
not permitted and the [filing of] appeal does not lead to the suspension of execu-
tion. If the act has had as consequence the spread of the fire over a large area, in-
carceration shall be imposed.

2. If the act has been committed out of self-interest or maliciousness, or if the
burnt area is especially large, incarceration of at least ten years shall be imposed.

3. Whoever, with the purpose of committing the criminal offence of para. 1, com-
mits any preparatory act shall be punished with imprisonment of at least one year.
This punishment cannot be converted nor suspended, nor can the [filing of] appeal
lead to the suspension of its execution.

Art. 266 — Arson committed negligently

1. If the act of article 264 has been committed negligently, imprisonment shall be
imposed.

2. If the act of article 265 para. 1 has been committed negligently, imprisonment of
at least two years and a pecuniary punishment of between two thousand nine hun-
dred (2,900) and twenty nine thousand (29,000) euros shall be imposed, unless the
act is punished more severely according to another provision. The conversion of
the imposed punishment is not permitted.

Art. 267 — [without title]

The person responsible for the act of article 266 shall be exempted from any pun-
ishment if he, of his own free will, extinguished the fire himself or prompted its
extinguishment by quickly reporting it to the authorities.

Art. 268 — Flood

Whoever intentionally causes a flood shall be punished with: o) imprisonment of at
least two years if the act had the potential to result in common danger to the things
of others; ) with incarceration if the act had the potential to result in danger to a
human being; [or] y) lifelong or temporary incarceration of at least ten years if, in
the case of /it. B', a death has occurred.

Art. 269 — [without title]
Whoever has become responsible through negligence for the act of article 268 shall
be punished with imprisonment.

Art. 270 — Explosion

Whoever intentionally causes an explosion by any means, especially with the use
of explosives, shall be punished with: o) incarceration and a pecuniary punishment
of at least 290 euros if the act had the potential to result in common danger to the
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things of others; ) incarceration of at least ten years and a pecuniary punishment
of at least 290 euros if the act had the potential to result in danger to a human being
or public utilities; y) lifelong incarceration and a pecuniary punishment of at least
590 euros if, in the case of /iz. 8!, bodily harm or damage to public utilities has been
caused; [or] 8) the death penalty® or lifelong incarceration and a pecuniary punish-
ment of at least 880 euros if, in the case of /it. ', a death has occured.

Art. 271 — [without title]

Whoever has become responsible through negligence for the act of article 270 shall
be punished with imprisonment.

Art. 272 — Explosives-related offences

1. Whoever manufactures, procures, or possesses explosive materials or bombs
with the purpose of using them to cause common danger to things of others or a
danger to a human being, or [with the purpose of] giving them to another person
for this use, shall be punished with incarceration.

2. Whoever manufactures, procures, delivers, receives, stores, hides, or transports
explosive materials or bombs, which he knows are intended for the criminal use
described in para. 1, shall be punished with incarceration of up to ten years. Subject
to the same punishment shall also be whoever, while knowing that another person
intends to make criminal use of the explosive materials or bombs of para. 1, guides
him in any way as regards their manufacture, use, procurement, delivery, transport,
or storage.

Art. 272A — [without title]
[Art. 272 A has been abolished; see art. 3 para. 2 L. 2928/2001].

Art. 273 — Damage endangering the general public

Whoever, except in the cases of articles 264, 268, and 270, intentionally causes
damage to a thing, belonging to himself or another person, movable or immovable,
shall be punished with: o) imprisonment if the act had the potential to result in a
common danger to the things of others; ) imprisonment of at least two years if the
act had the potential to result in danger to a human being; [or] y) incarceration if, in
the case of lit. ', a death has occurred.

Art. 274 — [without title]

Whoever has become responsible through negligence for the act of article 273 shall
be punished with imprisonment of up to three years or a pecuniary punishment.

* On the death penalty, see art. 18.



13th chapter: Criminal offences endangering the general public 167

Art. 275 — Disabling safety installations

Whoever, in mines, factories, or other places of occupations whose operation poses
a danger to the workers’ life, intentionally destroys or in any way renders useless
the installations protecting [people] from this danger, or interrupts their function,
shall be punished with: o) imprisonment of at least two years if the act had the po-
tential to result in danger to a human being; [or] B) lifelong or temporary incarcera-
tion, if a death has occured.

Art. 276 — [without title]

Whoever has become responsible through negligence for the act of article 275 shall
be punished with imprisonment.

Art. 277 — Causing a shipwreck

Whoever intentionally causes a ship to sink or to run aground shall be punished
with: o) imprisonment of at least two years if the act had the potential to result in a
common danger to the things of others; B) incarceration if the act had the potential
to result in danger to a human being; [or] y) with lifelong or temporary incarcera-
tion of at least ten years if, in the case of /it. B!, a death has occurred.

Art. 278 — [without title]

Whoever has become responsible through negligence for the act of article 277 shall
be punished with imprisonment.

Art. 279 — Poisoning of springs and food provisions

Whoever intentionally poisons springs, wells, water taps, or other water sources
or tanks, food or anything else of this kind whose use can cause harm to an indef-
inite number of persons, or introduces into any of the aforementioned other sub-
stances that can produce the same result, shall be punished with incarceration. If
the act has resulted in the death of a human being, lifelong incarceration may be
imposed.

Art. 280 — [without title]

Whoever has become responsible through negligence for the act of article 279 shall
be punished with imprisonment.

Art. 281 — Food alteration

1. Whoever manufactures or processes foodstuffs, beverages, medicines, or other
objects in a way so as their use can cause harm to the health of a human being or put
the life of a human being in danger, as well as whoever brings the aforementioned
into circulation, shall be punished with imprisonment of at least three months.
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2. If any of the aforementioned acts has been committed through negligence, im-
prisonment of up to one year or a pecuniary punishment shall be imposed.

Art. 282 — Poisoning of animal pastures

1. Whoever intentionally poisons pastures, meadows, lakes, or other places for
watering animals shall be punished with imprisonment of at least six months; if his
act has resulted in the death or the serious and permanent harm to the animals of
others, he shall be punished with incarceration of up to ten years.

2. Whoever has become responsible through negligence for the act of para. 1 shall
be punished with imprisonment of up to two years or a pecuniary punishment.

Art. 283 — Spreading an animal disease

1. Whoever intentionally transmits an infectious animal disease shall be punished
with imprisonment of at least six months; if his act has resulted in the death or seri-
ous and permanent harm of the animals of others, he shall be punished with incar-
ceration of up to ten years.

2. Whoever has become responsible through negligence for the act of para. 1 shall
be punished with imprisonment of up to two years or a pecuniary punishment.

Art. 284 — Violation of disease prevention measures

1. Whoever violates the measures ordered by law or by the competent authority for
the prevention of the outbreak or spread of a contagious disease shall be punished
with imprisonment. If the consequence of this violation has been the transmission
of the disease to a human being, incarceration of up to ten years shall be imposed.

2. If the act has been committed through negligence, imprisonment of up to one
year or a pecuniary punishment shall be imposed.

Art. 285 — Violation of epizootic prevention measures

1. Whoever violates the measures ordered by law or by the competent authority for
the prevention of the outbreak or spread of an epizootic or a plant disease shall be
punished with imprisonment of up to three years.

2. If the act has been committed through negligence, imprisonment of up to six
months or a pecuniary punishment shall be imposed.

Art. 286 — Violation of construction regulations

1. Whoever acts contrary to the generally recognized technical rules while plan-
ning [a building], or managing or conducting construction [of a building] or any
other relevant work or demolition, shall be punished with: o) imprisonment of be-
tween one and five years and a pecuniary punishment if the act had the potential to
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result in danger to a human being, B) incarceration of up to fifteen years if, in the
case of /it. o, the act has resulted in severe bodily harm, [or] y) incarceration of
between ten and fifteen years if, in the case of /it. o', the act has resulted in the
death of another person, and with a lifelong or temporary incarceration of between
fifteen and twenty years if the act has resulted in the death of a large number of
human beings.

2. Whoever, in the cases of the previous paragraph, violates through negligence the
generally recognized technical rules, or causes through negligence the possibility of
danger, shall be punished with imprisonment of up to two years or a pecuniary pun-
ishment.

3. The limitation period for the [prosecution of] criminal offences of para. 1 /it. B'
and y' commences with the occurrence of the death or severe bodily harm [in ques-
tion], and in any case it cannot exceed a duration of twenty-five (25) years from the
violation of the rules.

Art. 287 — Breach of supply contracts

1. With imprisonment of at least three months shall be punished whoever omits, in
whole or in part, the fulfilment of the obligation he has undertaken before an au-
thority to supply or transport foodstuffs or other things, and in this way obstructs
the prevention or containment of a general emergency situation.

2. Subject to the same punishments shall also be any other supplier of any kind,
subcontractors, intermediaries, or employees of the person who has undertaken the
supply or the transport [of foodstuffs or other things], who, through the breach of
their obligations, cancel or hinder [supply or transport] and in this way obstruct the
prevention or the containment of a general emergency situation.

Art. 288 — Obstruction of the prevention of a common danger and
omission of due assistance

1. Whoever intentionally cancels or hinders any action necessary for the preven-
tion or containment of a common danger, present or imminent, shall be punished
with imprisonment, unless the act is punished more severely according to another
provision.

2. Whoever, in the case of a fatal accident, or of a common danger or general
emergency, fails to offer the assistance which had been requested of him and which
he could have offered without putting himself in substantial danger, shall be pun-
ished with imprisonment of up to six months.

Art. 289 — General provision

1. In the cases of articles 269, 271, 274, 276, 278, 280, 281 para. 2, 282 para. 2,
283 para. 2, 284 para. 2, 285 para. 2, and 286, the responsible person shall be ex-
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empted from any punishment, if, of his own free will, he prevents the danger [from
occurring], or he prompts its prevention by quickly reporting it to the authorities.

2. The person responsible for the acts of the previous paragraph and the act defined
in article 266 shall be exempted from any punishment if he has tried, of his own
free will, up until the commencement of the evidentiary proceedings before the
court of first instance, to reduce the extent of the danger that he has caused, and, in
the case of damage to the things of others, he has completely satisfied the harmed
persons through reparation of any [lost] capital plus any interest due for late pay-
ment and it is declared by the harmed person or his heirs [that such a satisfaction
occurred].

FOURTEENTH CHAPTER
Criminal offences against the safety of transport and telephone
communications, and against public utilities

Art. 290 — Disruption of the safety of transport

1. Whoever intentionally disrupts the safety of transport on [public] streets or
squares shall be punished with: o) imprisonment, if the act had the potential to re-
sult in danger to a human being; [or] B) incarceration, if a death has occurred.

2. If the act has been committed through negligence, imprisonment shall be im-
posed.

Art. 291 — Disruption of the safety of railways, ships, and aircraft

1. Whoever intentionally disrupts the safety of rail or water transport, or aviation,
shall be punished with: o) imprisonment of at least two years if the act had the
potential to result in a general danger to the things of others; ) incarceration if
the act had the potential to result in danger to a human being; [or] y) lifelong or
temporary incarceration of at least ten years if, in the case of lit. f', a death has
occurred.

2. If the act has been committed through negligence, imprisonment shall be im-
posed.

3. Every violation of decrees or administrative regulations concerning the policing,
the safety, and, generally, the administration and use of railways, water transport,
and aviation, which is not prescribed in paras. 1 and 2, shall be punished with a
pecuniary punishment.

4. Whoever removes with the purpose of unlawful appropriation, or intentionally
destroys, in whole or in part, any material or object intended, through its position or
its construction, to serve the operation of railways or the safety of rail transport,
shall be punished with incarceration, irrespective of the damage that was threatened
or caused, or the economic value of the material or object.
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Art. 292 — Obstruction of transport

1. Whoever intentionally obstructs the operation of a public utility that serves
transport, in particular motorways, railways, aircraft, buses, post offices, or telegraph
intended for public use, shall be punished with imprisonment of up to one (1) year.

2. If the act of para. 1 lasted for a considerable duration, imprisonment of up to
three (3) years shall be imposed.

Art. 292A — Criminal offences against the safety of telephone communications

1. Whoever, without the right to do so, acquires access to a connection, a telephony
services network, or a system of hardware or software used for the provision of
such services, and in this way exposes the safety of telephone communications to
danger, shall be punished with imprisonment of at least one year and a pecuniary
punishment of between twenty thousand (20,000) and fifty thousand (50,000) eu-
ros. If the person responsible for the act of the previous sent. is an associate or
partner of the telephony services provider, he shall be punished with imprisonment
of at least two years and a pecuniary punishment of between twenty thousand
(20,000) and one hundred thousand (100,000) euros.

2. The telephony services provider or its legal representative who violates a provi-
sion of a regulation of the Authority for Ensuring the Confidentiality of Communi-
cations (AECC) or a term of the general permissions or rights to use a radio fre-
quency or rights to use a number, which refer to the safety of electronic
communications, shall be punished with imprisonment of at least two years and a
pecuniary punishment of between one hundred thousand (100,000) and five hun-
dred thousand (500,000) euros.

3. The telephony services provider, its legal representative, or the person responsi-
ble for ensuring the confidentiality of communications according to article 3 of the
present law,” who fails to take the necessary measures for the prevention of the act
of para. 1, shall be punished with imprisonment of at least two years and a pecuni-
ary punishment of between fifty thousand (50,000) and two hundred thousand
(200,000) euros, provided that the act has been committed or attempted, irrespec-
tive of whether or not the perpetrator will be punished or not.

4. If the person responsible for the acts of the previous paragraphs had the purpose
of obtaining an unlawful benefit in the form of assets for himself or another person,
or of causing damage to the assets of another person, he shall be punished with
imprisonment of at least three years and a pecuniary punishment of between one
hundred thousand (100,000) and three hundred thousand (300,000) euros. If the
total benefit or the total damage exceeds the amount of one hundred and twenty
thousand (120,000) euros, the responsible person shall be punished with incarcera-

* Para. 3 of art. 292A of the Penal Code refers herewith to art. 3 L. 3674/2008.
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tion of up to ten years and a pecuniary punishment of between one hundred thou-
sand (100,000) and five hundred thousand (500,000) euros.

5. If the acts of the previous paragraphs had the potential to pose a danger to the
fundamental principles and institutions of the system of government, as they are
stipulated in article 134a of the Penal Code, or the confidentiality concerning state
security or the safety of public utilities, incarceration shall be imposed.

6. Whoever publicly and unduly offers for sale, or in any other way offers for in-
stallation, special technical means for the commission of the acts of para. 1, or pub-
licly advertises or offers his services for their commission, shall be punished with
imprisonment of at least one year and a pecuniary punishment of between ten thou-
sand (10,000) and fifty thousand (50,000) euros.

Art. 292B — Information system interference

1. Whoever, without the right to do so, seriously hinders or interrupts the function-
ing of an information system by inputting, transmitting, deleting, damaging, or al-
tering digital data, or by rendering such data inaccessible, shall be punished with
imprisonment of up to three (3) years.

2. The act of the first paragraph shall be punished: o) with imprisonment of be-
tween one (1) and three (3) years if it has been committed through the use of a tool
designed primarily for the commission of attacks that affect a great number of in-
formation systems, or of attacks that cause serious damage, and especially attacks
that cause large-scale or long-term disruption of the services [offered by] the in-
formation systems, financial damage of a particularly high value, or significant loss
of data, ) with imprisonment of at least one (1) year if it has caused serious dam-
age, and especially large-scale or long-term disruption of the services [offered by]
the information systems, financial damage of a particularly high value, or signifi-
cant loss of data, and y) with imprisonment of at least one (1) year if it has been
committed against information systems that are part of an infrastructure for supply-
ing the population with goods or services of critical importance. Goods or services
of critical importance are considered to be, in particular, [the areas of] national de-
fence, health, public transport, transport [in general], and energy.

3. If the acts of the previous paragraphs have been committed within the framework
of a structured group of three or more persons with continuous activity that strives
to commit more than one of the criminal offences defined in the present article, [the
responsible person] shall be punished with imprisonment of at least two (2) years.

4. A criminal complaint is required for the criminal prosecution of the act of para. 1.

Art. 292I" — [without title]

With imprisonment of up to two (2) years shall be punished whoever, without the
right to do so and with the purpose of committing the criminal offences of arti-
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cle 292B, produces, sells, procures for use, imports, possesses, distributes, or oth-
erwise makes available: a) devices or computer programs designed or adapted pri-
marily for the purpose of committing the criminal offences referred to in arti-
cle 292B, B) passwords, access codes, or other similar data, by which the whole or
any part of an information system can be accessed.

Art. 293 — Obstruction of the operation of other public utilities

1. Whoever intentionally obstructs the operation of a facility or utility that serves
the [public] supply of water, light, heating, or fuel shall be punished with impris-
onment of at least three months.

2. If the act has been committed through negligence, imprisonment of up to six
months shall be imposed.

Art. 294 — Cessation of work

With imprisonment of at least three months shall be punished whoever, for as long
as the contractual relationship lasts, intentionally ceases to work without promptly
notifying his employer and the competent police authority or maliciously delays
completion of his work, and [consequently] becomes responsible for one of the acts
of articles 292 and 293 that are causing a general emergency.

Art. 295 — Causing a general emergency

If a general emergency situation is caused by one of the acts of articles 292 para. 1
[or] 293 para. 1, incarceration shall be imposed.

Art. 296 — Obstruction of the supply of bread

Whoever intentionally, in the manner mentioned in article 294 or in any other way,
obstructs the operation of a facility or utility, which serves the supply of bread to
the public, shall be punished with imprisonment of at least six months, if this act
causes a general emergency situation.

Art. 297 — Exposing a ship to danger through illicit trade

1. Whoever intentionally brings onto a Greek ship objects whose existence can
cause danger of seizure or confiscation of the ship or the cargo, shall be punished
with imprisonment of up to three years.

2. This act shall be punished even if it has been committed outside the state territo-
rial boundaries.

3. Regarding ships of a foreign nationality, this act shall be punished if the loading
was committed in whole or in part within [Greek] national territory.
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Art. 298 — General provision

The provision of article 289 also applies accordingly to the cases of articles 290
para. 2 and 291 para. 2. As regards the misdemeanours of art. 292 or the act of
art. 431, the court may exempt the perpetrator from punishment, provided that the
obstruction has been of an insignificant duration or that the perpetrator has commit-
ted the act in order to defend a broader social interest.

FIFTEENTH CHAPTER
Criminal offences against life
Art. 299 — Intentional homicide

1. Whoever intentionally kills another person shall be punished with the death
penalty” or lifelong incarceration.

2. If the act had been decided upon and executed during a paroxysm of rage, tem-
porary incarceration shall be imposed.

Art. 300 — Consensual homicide

Whoever decides and commits a homicide following serious and persistent request
of the victim and out of mercy for this person who is suffering from an incurable
disease, shall be punished with imprisonment.

Art. 301 — Participation in a suicide

Whoever intentionally persuades another person to commit suicide, as well as
whoever assists in it [i.e., the suicide], shall be punished with imprisonment if the
suicide was committed or attempted.

Art. 302 — Negligent homicide
1. Whoever causes the death of another person through negligence shall be pun-
ished with imprisonment of at least three months.

2. If the victim of the act mentioned in the previous paragraph is a member of the
kin of the responsible person, the court may exempt the responsible person from
punishment if it is persuaded that, due to mental suffering resulting from the act, it
is not necessary to subject him to a punishment.

Art. 303 — Infanticide

A mother who intentionally kills her child during or after childbirth, while the dis-
turbance due to childbirth of her body persists, shall be punished with incarceration
of up to ten years.

* On the death penalty, see art. 18.
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Art. 304 — Artificial termination of pregnancy

1. Whoever terminates a pregnancy without the pregnant woman’s consent shall be
punished with incarceration.

2. o) Whoever, with the pregnant woman’s consent, terminates her pregnancy im-
permissibly, or supplies her with the means to terminate it, shall be punished with
imprisonment of at least six months and if he commits these acts habitually he shall
be punished with imprisonment of at least two years.

B) If a severe physical or mental condition of the pregnant woman is caused by the
act of the previous provision, imprisonment of at least two years shall be imposed
and if her death is caused, incarceration of up to ten years shall be imposed.

3. A pregnant woman who impermissibly terminates her own pregnancy, or allows
another person to do so for her, shall be punished with imprisonment of up to one
year.

4. The artificial termination of pregnancy, when performed with the pregnant
woman’s consent by an obstetrician—gynaecologist and with the assistance of an
anaesthesiologist in an organized hospital unit, is not a wrongful act, as long as any
one of the following circumstances exists:

a) The [first] twelve weeks of pregnancy have not been completed.

B) Indications of a serious anomaly of the fetus, which signify the birth of an ill
new-born, have been detected using the current means of prenatal diagnosis, and
the pregnancy has lasted no longer than twenty-four weeks.

v) There is an inevitable danger to the life of the pregnant woman or the danger of a
serious and permanent harm to her physical or mental health. In this case, a rele-
vant confirmation [of this prognosis] from the competent doctor is also required.

d) The pregnancy is the result of rape, enticement of a minor, incest, or abuse of a
woman unable to resist, provided that [the first] nineteen weeks of pregnancy have
not been completed.

5. If the pregnant person is a minor, the consent of one of the parents, or the person
who has been given custody of her, is also required.
Art. 304A — Bodily harm of a fetus or a new-born

Whoever commits an unlawful act on a pregnant person, causing, as a result, severe
harm to the fetus or a severe condition of the new-born’s body or brain, shall be
punished according to the provisions of article 310.

Art. 305 — Advertisement of means of artificial termination of pregnancy

1. Whoever publicly or through the circulation of documents, pictures, or presenta-
tions, announces or advertises, even covertly, drugs, or other objects or means that
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may cause an artificial termination of pregnancy, or in the same way offers services
of his own or of another person regarding the performance of, or the assistance in,
the termination of pregnancy, shall be punished with imprisonment of up to two
years.

2. Information or healthcare-related education on the artificial termination of preg-
nancy [conducted] by family planning centres, information [provided] to doctors or
persons legally delivering means of artificial termination of pregnancy, and rele-
vant publications in specialized medical or pharmaceutical sciences journals are not
wrongful acts.

Art. 306 — Exposure [to danger]

1. Whoever exposes another person [to danger] and in this way renders him help-
less, or whoever intentionally leaves helpless another person who is under his pro-
tection, [or] whom he owes a duty to feed, care, or transport, or for whose injury he
is responsible, shall be punished with imprisonment of at least six months.

2. If the act caused the harmed person: o) severe harm to his health then incarcera-
tion of up to ten years shall be imposed; [or] B) his death then incarceration of at
least six years shall be imposed.

Art. 307 — Omission to save a person from life-threatening danger

Whoever intentionally omits to save another person from a life-threatening danger,
despite being able to without putting his own life or health in danger, shall be pun-
ished with imprisonment of up to one year.

SIXTEENTH CHAPTER
Bodily harm

Art. 308 — Simple bodily harm

1. Whoever intentionally inflicts upon another person bodily injury or harm to his
health shall be punished with imprisonment of up to three years. If the inflicted
injury or harm to health is very light, [the perpetrator] shall be punished with deten-
tion of up to six (6) months or a fine of up to three thousand (3,000) euros.

2. The bodily harm of para. 1 is not wrongful if it is committed with the consent of
the harmed person and is not contrary to good morals.

3. The person responsible for the act of para. 1 may be exempted from any pun-
ishment if he had been pushed into committing the act through legitimate frustra-
tion caused by an immediately preceding act, committed against or before him by
the harmed person, of a particularly cruel or brutal nature.
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Art. 308A — Unprovoked bodily harm

1. Simple bodily harm (article 308 para. 1 sent. a') committed without provocation
from the harmed person shall be punished with imprisonment of at least six
months.

2. If the act of the previous paragraph constitutes dangerous bodily harm (arti-
cle 309) or if two or more persons participated, imprisonment of at least one year
shall be imposed.

Art. 309 — Dangerous bodily harm

If the act of article 308 was committed in a way which could have caused to the
harmed person life-threatening danger or severe bodily harm (art. 310 para. 2), im-
prisonment of at least three months shall be imposed.

Art. 310 — Severe bodily harm

1. If the act of article 308 resulted in a severe physical or mental condition of the
harmed person, imprisonment of at least two years shall be imposed.

2. Severe physical or mental condition exists in particular if the act caused a life-
threatening danger to, the severe and long-term illness of, or serious mutilation of,
the harmed person, or if [the harmed person] has been substantially hindered in the
use of his body or brain for a long time by the act.

3. If the responsible person strived for the result that he caused he shall be pun-
ished with incarceration of up to ten years.

Art. 311 — Fatal [bodily] harm

If the bodily harm resulted in the death of the harmed person, incarceration of up to
ten years shall be imposed. If the responsible person strived for the severe bodily
harm, incarceration shall be imposed.

Art. 312 — Inflicting [bodily] harm through persistent cruel behaviour

1. Whoever inflicts upon a third person bodily injury or any other harm to their
physical or mental health through persistent cruel behaviour shall be punished with
imprisonment, unless a more severe punishable act has been committed. If the act
is committed by a minor on another minor, it shall not be punished unless their age
difference is greater than three (3) years, in which case only educational or thera-
peutic measures shall be imposed.

2. If the victim has not yet completed his eighteenth (18th) year of age or is un-
able to defend himself, and the perpetrator has the victim under his custody or
protection, the victim belongs to the perpetrator’s household, the victim is in a
work or service relationship with the perpetrator, the victim has been left in the
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perpetrator’s power by the person responsible for his custody, the victim has been
entrusted to the perpetrator for his upbringing, education, and supervision, or the
victim was left in the safe keeping, even temporarily, of the perpetrator, impris-
onment of at least six (6) months shall be imposed, unless a more serious punish-
able act has been committed. Subject to the same punishment shall be whoever
becomes responsible for bodily injury or any harm to the physical or mental
health of the aforementioned persons through a systematic neglect of his duties
towards them.

Art. 313 — Brawl

If a brawl or assault committed by many persons results in the death or severe bodi-
ly harm of a human being (article 310), each one of those having taken part in the
brawl or assault shall be punished, for their participation per se, with imprisonment
of up to three years unless one had ended up participating in the brawl through no
responsibility of his own.

Art. 314 — Negligent bodily harm

1. Whoever causes bodily injury or harm to the health of another person through
negligence shall be punished with imprisonment of up to three years. If the inflict-
ed bodily harm is very light, detention of up to three (3) months or a fine of up to
three thousand (3,000) euros shall be imposed.

2. The provision of para. 2 of article 302 also applies accordingly to the act of the
previous paragraph. In this case, a criminal complaint is always required for crimi-
nal prosecution and the second sent. of para. 1 of the following article does not

apply.

Art. 315 — Criminal complaint

1. In the cases of articles 308 and 314, criminal prosecution shall only be com-
menced upon criminal complaint. No criminal complaint is required if the person
responsible for the act of article 314 was obliged, due to his service or profession,
to show particular care or attention. Driving a vehicle shall fall under the previous
sent. if it serves the occupational transport of persons or things. In the case of arti-
cle 314, if the act has been committed while driving a vehicle and there is no case
under the second sent. of the present article, criminal prosecution shall be com-
menced ex officio, although the prosecutor shall issue an order to refrain from crim-
inal prosecution if the harmed person declares that he does not wish to see the per-
petrator prosecuted. If this declaration is submitted after the criminal prosecution
has commenced, the court shall terminate the prosecution definitively.

2. If, in the case of article 308, the harmed person is a public employee and the act
has been committed during the execution of his service or for service-related rea-
sons, prosecution shall be commenced ex officio.
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Art. 315A — [without title]

The commission of the criminal offences of articles 308A to 311 against an em-
ployee of the police, the port police, the fire service, or public health authorities
during the execution of his service is a particularly aggravating circumstance.

SEVENTEENTH CHAPTER
Dueling

Art. 316 — Challenge to a duel
[Art. 316 has been abolished; see art. 34 /iz. ' L. 3904/2010].

Art. 317 — Duels
[Art. 317 has been abolished; see art. 34 /iz. ' L. 3904/2010].

Art. 318 — Duels excluding life-threatening danger
[Art. 318 has been abolished; see art. 34 lit. ' L. 3904/2010].

Art. 319 — Punishment of accomplices

[Art. 319 has been abolished; see art. 34 lit. ' L. 3904/2010].

Art. 320 — Incitement to a duel
[Art. 320 has been abolished; see art. 34 lit. ' L. 3904/2010].

Art. 321 — Publications relevant to duels

[Art. 321 has been abolished; see art. 34 lit. ' L. 3904/2010].

EIGHTEENTH CHAPTER
Criminal offences against personal freedom

Art. 322 — Taking away a person [i.e., kidnapping a person]

Whoever, through deception, violence or the threat of violence, arrests, abducts, or
unlawfully detains a person in order to deprive him of the protection of the state, and,
in particular, whoever makes a hostage of another person or deprives them of their
freedom in any similar way shall be punished with incarceration. If the act was
committed with the purpose of forcing the harmed person or another person to com-
mit, omit, or tolerate an act, for which he has no relevant obligation, [the perpetrator]
shall be punished with: a) lifelong incarceration if the use of force [to act, omit, or
tolerate] is committed against those [political] bodies or persons mentioned in arti-
cle 157 para. 1; [or] B) incarceration of at least ten years in any other case.
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Art. 322A — Enforced disappearance of a person

1. Whoever commits an enforced disappearance shall be punished with incar-
ceration.

2. Enforced disappearance is considered to be the arrest, detention, or taking away
[i.e., kidnapping] of a person, or any other form of deprivation of liberty by state
organs or by persons or groups of persons acting with the authorization, support, or
consent of the state, followed by a refusal to acknowledge the deprivation of liberty
or by concealment of the fate or whereabouts of the disappeared person, which
consequently places such a person outside the protection of the law.

3. Subject to the same punishment shall be any superior who:

o) knew or consciously disregarded information which clearly indicated that subor-
dinates under his effective authority and control were committing or about to
commit a criminal offence of enforced disappearance, or B) exercised effective re-
sponsibility for and control over activities which were concerned with the criminal
offence of enforced disappearance and failed to take all necessary and reasonable
measures within his power to prevent or repress the commission of an enforced
disappearance or to submit the matter to the competent authorities for investigation
and criminal prosecution.

Art. 322B — Aggravating circumstances

1. The acts of the previous article shall be punished with incarceration of at least
ten (10) years if: o)) the responsible person ordered their commission as a superior,
or B) victims of their commission included pregnant women, minors, or persons
with a disability to a degree of 67% and above, or y) they resulted in the severe
bodily harm of the victim.

2. If any of the acts of the previous article resulted in the death of the victim, life-
long incarceration shall be imposed.

Art. 322I" — General provisions

1. Whoever, having been implicated in the commission of an enforced disappear-
ance, effectively contributes to bringing the disappeared person forward alive or
makes it possible to clarify cases of enforced disappearance or to identify the per-
petrators of an enforced disappearance, shall be punished with a mitigated punish-
ment (article 83 PC).

2. Conviction to lifelong incarceration for the acts of articles 322A and 322B
entails ipso jure the permanent deprivation of the political rights of the convicted
person, whereas a conviction to temporary incarceration entails a deprivation of at
least five years.

3. No order from any superior regarding the acts of articles 322A and 322B
excludes their wrongfulness.
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4. In the case that the acts of articles 322A and 322B are committed under a re-
gime of usurpation of the democratic system of government, the limitation period
starts running as soon as legitimate power is restored.

5. The person harmed by the acts of articles 322A and 322B is entitled to demand
compensation from the perpetrator and the state who are jointly and severally liable
for the damages he [i.e., the harmed person] has been subjected to, as well as pecu-
niary satisfaction for mental suffering or moral damages.

Art. 323 — Slave trading
1. Whoever commits slave trading shall be punished with incarceration.

2. Slave trading includes every act of capture, acquisition, or disposal of a person
with the purpose of reducing him to slavery, every act of acquisition of a slave with
the purpose of re-selling or exchanging him, the act of disposal by sale or the ex-
change of an acquired slave, and, in general, every act of trade or transport of
slaves.

3. Whoever undertakes any service on board a ship, in the knowledge that the ship
is intended to engage in the slave trade or that it is already being used for this pur-
pose, as well as whoever, through his own volition, remains in this service in the
knowledge of the aforementioned purpose of the ship or of its use for such a pur-
pose, shall be punished with imprisonment of at least six months.

4. Whoever contributes, directly or indirectly, to the charter of a ship knowing that
this charter is intended for engagement in slave trading, shall be punished with im-
prisonment of at least six months.

5. Whoever transports slaves from one place to another, with neither the purpose
of trading nor freeing them, shall be punished with imprisonment.

6. Subject to the same punishment shall be the owner and the captain of any ship
with which, to their knowledge, such transport of slaves would take place.

Art. 323A — Trafficking in human beings

1. Whoever, through the use or threat of violence, of other forms of coercion, im-
position or abuse of power, or abduction, recruits, transports, transfers into or out
of the state territory, withholds, harbours, delivers to another person, with or with-
out exchange, or receives from another person, a human being, with the purpose of
removing cells, tissue, or organs from his body, or with the purpose of exploiting,
or allowing another person to exploit, that human being’s labour or begging, shall
be punished with incarceration of up to ten years and a pecuniary punishment of
between ten thousand and fifty thousand euros.

2. Subject to the punishment of the above paragraph shall be the responsible per-
son if, in order to fulfill the same purpose, uses fraudulent means to acquire the
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consent of a person or lure him [into being trafficked] by taking advantage of that
person’s vulnerable position with promises, gifts, payments, or other benefits.

3. Whoever knowingly accepts the labour of a person subjected to the conditions
described in paras. 1 and 2, or the revenue generated from this person’s begging,
shall be punished with imprisonment of at least six months.

4. With incarceration of at least ten years and a pecuniary punishment of between
fifty thousand and one hundred thousand euros shall be punished the person re-
sponsible according to the previous paragraphs if the act: a) is committed against a
minor or a person physically or mentally disabled, ) is committed professionally,
v) is committed by an employee who commits or participates in any way in the act
during the exercise of his service or by taking advantage of his capacity as an em-
ployee, or d) resulted in particularly serious damage to the harmed person’s health
or put this person’s life in serious danger.

5. Whoever uses the means of paras. 1 and 2 to recruit a minor with the purpose of
using him in armed conflict shall be punished with incarceration of at least ten
years and a pecuniary punishment of between fifty thousand and one hundred thou-
sand euros.

6. With lifelong incarceration shall be punished the person responsible according
to the previous paragraphs, if the act resulted in the death of a human being.

Art. 323B — Travelling with the purpose of committing sexual intercourse
or other lascivious acts with a minor (sex tourism)

Whoever organizes, funds, directs, supervises, advertises, or intermediates in any
way or by any means in travelling with the purpose of the participants having sexu-
al intercourse or carrying out other lascivious acts with a minor, shall be punished
with incarceration of up to ten years. Whoever, with the aforementioned purpose,
participates in the travelling described in the previous sent., shall be punished with
imprisonment of at least one year, regardless of his responsibility for the commis-
sion of other punishable acts.

Art. 324 — Taking away a minor [i.e., kKidnapping a minor]

1. Whoever takes a minor away from his parents, legal guardians, or any person
entitled to care for the minor, or whoever supports the voluntary escape of the mi-
nor from the supervision of the aforementioned persons, shall be punished with
imprisonment. If the minor was exposed to serious danger to his life or of serious
harm to his health due to the deprivation of care, the perpetrator shall be punished
with imprisonment of at least one year.

2. If the minor has not completed his fourteenth year of age, incarceration of up to
ten years shall be imposed unless the act was committed by a relative in ascending
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line, in which case the previous paragraph applies. In every case in which the re-
sponsible person has committed the act with the purpose of monetary gain, exploi-
tation of the minor in immoral occupations, or of altering the family status of the
minor, he shall be punished with incarceration of up to ten years.

3. If the person responsible for the acts of the previous paragraphs had the purpose
of demanding a ransom or forcing [another person] to perform an act or omission,
incarceration shall be imposed. If the perpetrator, through his own volition and be-
fore any of his conditions or demands had been met, freed and returned the minor
safe and sound, imprisonment shall be imposed.

Art. 325 — Unlawful detention of a person

Whoever intentionally detains another person against his [i.e., the person’s] will, or
deprives him of his freedom of movement in any other way, shall be punished with
imprisonment, and if the detention lasted a long time, with imprisonment of at least
two years.

Art. 326 — Unconstitutional detention of a person

Whoever breaches any of the provisions of article 6 of the Constitution shall be
punished with imprisonment of at least six months.

Art. 327 — Involuntary abduction

1. Whoever, with the purpose of marriage or debauchery, abducts or unlawfully
detains (article 325) a woman against her will, or [abducts or detains] a woman
with intellectual deficiencies or unable to resist due to loss of consciousness, a
mental handicap, or for any other reason, shall be punished, if he has committed
this act with the purpose of marriage, with imprisonment of at least one year; if he
has committed the act with the purpose of debauchery, [he shall be punished] with
incarceration of up to ten years.

2. A criminal complaint is required for criminal prosecution.

Art. 328 — Voluntary abduction

1. Whoever, with the purpose of marriage or debauchery, abducts or detains a sin-
gle and underage woman with her assent, but without the approval of the persons
who have her in their power or have, according to law, the right to care for her,
shall be punished, if he has committed this act with the purpose of marriage, with
imprisonment of up to three years, and if [he has committed the act] with the pur-
pose of debauchery, [he shall be punished] with imprisonment.

2. A criminal complaint is required for criminal prosecution.
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Art. 329 — General provision

If, in the cases of articles 327 and 328, the abducted woman got married as this had
been the purpose of the abduction, criminal prosecution shall only commence after
annulment of the marriage.

Art. 330 — Unlawful violence

Whoever, through the use or threat of physical violence or with the threat of any oth-
er unlawful act or omission, forces another person to commit, omit, or tolerate an act,
with regard to which the harmed person has no obligation, shall be punished with
imprisonment of up to two years, regardless of whether or not the threatened harm
is directed against the person who is being threatened or any member of his kin.

Art. 331 — Self-redress

Whoever arbitrarily enforces a claim concerning a right which he actually has or
which he asserts with conviction, shall be punished with detention of up to six (6)
months or a fine of up to three thousand (3,000) euros. Criminal prosecution shall
be commenced only upon criminal complaint.

Art. 332 — Forcing [a person] to cease employment

Whoever, with violence or threats, forces a person to participate in an association
whose purpose is the collective cessation of employment in order to succeed in
changing the terms governing a relevant contract, or prevents a person from leaving
such an association, shall be punished with imprisonment of up to one year or a
pecuniary punishment.

Art. 333 — Threat

1. Whoever causes to another person terror or concern by threatening him with
violence or any other unlawful act or omission, shall be punished with imprison-
ment of up to one year or a pecuniary punishment.

2. A criminal complaint is required for criminal prosecution.

Art. 334 — Violation of domestic peace

1. Whoever unlawfully enters or remains in, against the will of the occupant, the
residence of another person, this person’s place of work, or an enclosed area that
this person possesses, shall be punished with imprisonment of up to one year or a
pecuniary punishment.

2. The aforementioned acts or the acts of violence against persons or objects, as
well as the acts of damage to the property of another person, which take place with
the purpose of obstructing the publication and the free circulation of newspapers or
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magazines, as well as the free circulation of books, shall be punished with impris-
onment of at least one year; the conversion or suspension of punishment is in no
case permitted.

3. Whoever unlawfully enters a facility, a place of public, municipal or community
service or [a place belonging to] a legal person of public law or a public benefit
enterprise, or remains in any of these places against the will of those using them,
the will of which is declared by their legal representative or an employee, and in
this way causes the interruption or disruption of the smooth operation of the ser-
vice, shall be punished with imprisonment of at least six months. With imprison-
ment of at least three months shall be punished whoever unlawfully enters or re-
mains in the aforementioned places or facilities outside of service hours in order to
obstruct the said service.

4. Criminal prosecution in the cases of para. 1 shall be commenced only upon
criminal complaint by the occupant.

Art. 335 — Fraudulent incitement to emigration

Whoever, with the purpose of monetary gain, deceitfully persuades another person
to emigrate from the [Greek] national territory shall be punished with imprison-
ment of up to two years.

NINETEENTH CHAPTER
Criminal offences against sexual freedom and criminal offences
related to commercial sexual exploitation

Art. 336 — Rape

1. Whoever, through physical violence or threat of grave and imminent danger,
coerces another person into sexual intercourse, any other lascivious act, or the tol-
erance of such an act, shall be punished with incarceration.

2. If the act of the previous paragraph has been committed by two or more perpe-
trators acting jointly, incarceration of at least ten years shall be imposed.

Art. 337 — Violation of sexual dignity

1. Whoever, with lascivious gestures or proposals related to lascivious acts, brutal-
ly violates the sexual dignity of another person shall be punished with imprison-
ment of up to one year or a pecuniary punishment.

2. With imprisonment of between three months and two years shall be punished
the act of the previous paragraph, if the harmed person is younger than twelve
years old.
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3. An adult who, via the internet or by any other means of communication, makes
contact with a person who has not completed his fifteenth year of age and, with
lascivious gestures or proposals, violates the minor’s sexual dignity, shall be pun-
ished with imprisonment of at least two years. If the act is committed habitually or
was followed by a meeting, the adult shall be punished with imprisonment of at
least three years.

4. An adult who, via the internet or by any other means of communication, makes
contact with a person appearing to be a minor younger than fifteen years old and,
with lascivious gestures or proposals, violates his sexual dignity shall be punished
with imprisonment of at least one year. If the act is committed habitually or was
followed by a meeting with the person appearing to be a minor, [the adult] shall be
punished with imprisonment of at least three years.

5. Whoever commits the act of para. 1 of this article by exploiting the harmed per-
son’s position as a worker or the situation of a person seeking employment, is pros-
ecuted upon criminal complaint and shall be punished with imprisonment of be-
tween six (6) months and three (3) years as well as a pecuniary punishment of at
least one thousand (1,000) euros.

Art. 338 — Sexual abuse

1. Whoever, by abusing the state of insanity of another person or the person’s ina-
bility to resist due to any other reason, performs sexual intercourse or any other
lascivious act with this person shall be punished with incarceration of up to ten
years. If the harmed person is a minor, [the perpetrator] shall be punished with in-
carceration of at least ten years.

2. Whoever, by abusing the aforementioned situations, violates the sexual dignity
of another person with lascivious gestures or proposals related to lascivious acts
shall be punished with imprisonment of at least six months. If the harmed person is
a minor, [the perpetrator] shall be punished with incarceration of up to ten years.

3. If the act of para. 1 has been committed by two or more [perpetrators] acting
jointly, incarceration of at least ten years shall be imposed.

Art. 339 — Enticement of children

1. Whoever engages in a lascivious act with a person yet to complete his 15th
year of age or misleads this person with the result that he [i.e., the minor] per-
forms or sustains such an act, unless he is punished more severely for the criminal
offence of article 351A, shall be punished as follows: a) if the harmed person has
not completed his twelfth year of age, with incarceration of at least ten years, f) if
the harmed person has completed his twelfth but not his fourteenth year of age,
with incarceration of up to ten years, and y) if [the harmed person] has completed
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his fourteenth year of age but not yet his fifteenth year of age, with imprisonment
of at least two years.

2. Lascivious acts between minors under fifteen years of age shall not be punished,
unless their age difference is greater than three years, in which case only educa-
tional or therapeutic measures shall be imposed.

3. If the responsible person and the harmed person are married, criminal prosecu-
tion shall not be commenced, and if it has already been commenced, rather than
continue, it shall be declared inadmissible. Criminal prosecution shall be com-
menced or continued following the annulment of the marriage.

4. Whoever pushes or lures a minor into witnessing sexual intercourse or any other
sexual act, shall be punished with imprisonment of at least one year, even if the
minor does not participate in these acts. With imprisonment of at least two years
shall be punished the act of the previous sent. if the minor becomes a witness of
sexual abuse.

Art. 340 — General provision

If any of the acts of articles 336, 338, and 339 have resulted in the death of the
harmed person, lifelong incarceration shall be imposed.

Art. 341 — Fraudulent sexual intercourse

Whoever succeeds in having sexual intercourse with a woman by causing or ex-
ploiting a misunderstanding due to which the harmed person considered that the
said sexual intercourse occurred within marriage, shall be punished with imprison-
ment of at least three months.

Art. 342 — Sexual abuse of minors

1. An adult who engages in lascivious acts with a minor who has been entrusted to
his supervision or custody, even temporarily, shall be punished as follows: a) if the
harmed person has not completed his fourteenth year of age, with incarceration of
at least ten years, [or] B) if the harmed person has completed his fourteenth, yet not
his eighteenth, year of age, with incarceration.

2. Aggravating circumstances include the commission of the act of the first para-
graph by: a) a member of kin, ) a person who lives with the minor or maintains
friendly relations with the minor’s kin, y) an educator, teacher, coach, or any oth-
er person who gives lessons to the minor, 8) a person who receives the minor’s
services, €) a member of the clergy with whom the minor maintains a spiritual
relationship, ot) a psychologist, doctor, nurse, or specialized scientist offering
services to the minor, or {) a person who abuses the mental or physical disability
of the minor.
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3. An adult who, with gestures, proposals, or by narrating, illustrating, or present-
ing sexual acts, offends the modesty of a minor who has been entrusted to his
supervision or custody, even temporarily, shall be punished with imprisonment
of at least six months, and if the act is committed habitually, with imprisonment
of at least two years. Para. 2 also applies accordingly to these cases.

Art. 343 — Sexual abuse and the abuse of authority

With imprisonment of at least one year shall be punished: o) the public employee
who engages in a lascivious act with a person dependent on him in the context of
his service by taking advantage of this relationship; [or] ) the persons appointed
or employed in prisons or other detention facilities, in schools, educational insti-
tutions, hospitals, clinics, or any type of therapeutic and rehabilitation facilities,
or in other institutions intended to offer care to vulnerable persons, if they engage
in a lascivious act with a person that has been admitted to one of these institu-
tions.

Art. 344 — Criminal complaint

In the cases of articles 337 para. 1 and 341, a criminal complaint is required for
criminal prosecution. In the cases of article 336, the criminal prosecution is com-
menced ex officio, however the prosecutor may, exceptionally [and] with a rea-
soned order, upon approval of the prosecutor of the court of appeal, definitively
abstain from the commencement of criminal prosecution, or if he has [already]
commenced criminal prosecution, he may present the case to the competent council
of the misdemeanours court; the latter may definitively terminate criminal prosecu-
tion based on a declaration of the victim, or of the persons mentioned in article 118,
stating that the publicity generated by the criminal prosecution will lead to serious
psychological trauma of the victim.

Art. 345 — Incest

1. Sexual intercourse between blood relatives, in ascending or descending line,
shall be punished: a) with respect to relatives in ascending line, with incarceration
of at least ten years if the descendant had not completed his fifteenth year of age,
with incarceration if the descendant had completed his fifteenth but not his eight-
eenth year of age, or with imprisonment of up to two years if the descendant has
completed his eighteenth year of age; ) with respect to descendants, with impris-
onment of up to two years; and y) as regards [sexual intercourse] between siblings
or half-siblings, with imprisonment of up to two years.

2. Relatives in descending line or siblings may be exempted from punishment if at
the time of [the commission of] the act they had not completed their eighteenth
year of age.
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Art. 346 — Lascivious acts between relatives

1. Apart from sexual intercourse, the punishments of article 345 para. 1 shall also
be imposed for the engagement in any other lascivious act which takes place be-
tween those relatives mentioned in article 345.

2. Para. 2 of article 345 shall also apply to this case.

Art. 347 — Unnatural lascivious acts
[Art. 347 has been abolished; see art. 68 L. 4356/2015].

Art. 348 — Facilitating debauchery between others

1. Whoever professionally facilitates lascivious acts [performed] between others in
any way shall be punished with imprisonment of up to one year.

2. Subject to imprisonment of up to three years and a pecuniary punishment shall
be whoever facilitates lascivious acts between others by using fraudulent means,
even if he does not act professionally.

3. Whoever, professionally or with the purpose of monetary gain, attempts to facil-
itate, even covertly, by means of publication of an announcement, picture, or tele-
phone number, by means of electronic messaging, or in any other way, lascivious
acts with a minor, shall be punished with imprisonment and a pecuniary punish-
ment of between ten thousand and one hundred thousand euros.

Art. 348A — Child pornography

1. Whoever intentionally produces, distributes, publishes, demonstrates, imports
into the state territory or exports from it, transports, offers, sells, or in any other
way makes available, buys, procures, acquires, or possesses child pornography ma-
terial, or disseminates or transmits information regarding the commission of the
aforementioned acts, shall be punished with imprisonment of at least one year and a
pecuniary punishment of between ten thousand and one hundred thousand euros.

2. Whoever intentionally produces, offers, sells, or in any other way makes availa-
ble, distributes, transmits, buys, procures, or possesses child pornography material,
or disseminates information regarding the commission of the aforementioned acts
through information systems, shall be punished with imprisonment of at least two
(2) years and a pecuniary punishment of between fifty thousand and three hundred
thousand euros.

3. Child pornography material according to the meaning of the previous para-
graphs constitutes the representation, or a real or simulated depiction on an elec-
tronic or other physical storage medium, of the sexual organs or, in general, the
body of a minor in a way that manifestly causes sexual arousal, or of a real or simu-
lated lascivious act performed by or with a minor.
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4. The acts of paras. 1 and 2 shall be punished with incarceration of up to ten years
and a pecuniary punishment of between one hundred thousand and five hundred
thousand euros:

a) if they have been committed professionally or habitually,

B) in cases in which the production of the child pornography material is connected
with the exploitation of need, psychological or mental illness, or of any dysfunction
caused by the physical illness of a minor, with the use or threat of violence against
a minor, or involves the participation of a minor who has not completed his fif-
teenth year of age, or if the production of the child pornography material has ex-
posed the life of the minor to serious danger, and

v) if the perpetrator of the production of child pornography material is one of the
persons mentioned in cases o' to ot' of para. 2 of article 342. If the act of cases '
or v' has resulted in the severe bodily harm of the harmed person, incarceration of
at least ten years and a pecuniary punishment of between three hundred thousand
and five hundred thousand euros shall be imposed and if this act [of cases ' or ']
has resulted in the death of a human being, lifelong incarceration shall be im-
posed.

5. Whoever knowingly obtains access to child pornography material through in-
formation systems shall be punished with imprisonment of at least one (1) year.

Art. 348B — Solicitation of children for sexual purposes

Whoever intentionally, through information systems, proposes to a minor who has
not completed his fifteenth year of age a meeting, with himself or a third person,
with the purpose of committing the offences of articles 339 paras. 1 and 2 or 348A
against the minor, where this proposal is followed by further acts leading to such a
meeting, shall be punished with imprisonment of at least two (2) years and a pecu-
niary punishment of between fifty thousand and two hundred thousand euros.

Art. 348I" — Pornographic performances involving minors

1. Whoever pushes or lures a minor into participating in pornographic perfor-
mances or organizes such performances, shall be punished as follows: a) if the
harmed person has not completed his twelfth year of age, with incarceration of at
least ten years, ) if the harmed person has completed his twelfth but not his four-
teenth year of age, with incarceration of up to ten years, y) if the harmed person
has completed his fourteenth year of age but not his fifteenth year of age, with
imprisonment of at least two years, and ) if the harmed person has completed his
fifteenth year of age, with imprisonment of at least one (1) year. Whoever, having
paid a relevant fee, knowingly attends a pornographic performance involving the
participation of minors shall be punished in cases a' and B' of the previous sent.
with imprisonment of at least two years, and in cases y' and &' with imprisonment
of at least one year.
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2. Provided that the acts of the previous paragraph have been committed through
the use of coercion, violence, or threats compelling the participation of a minor in
pornographic performances, or [have been committed] with the purpose of pursu-
ing financial benefit from them [i.e., the performances], shall be imposed; o) incar-
ceration of at least fifteen years in case o' of the previous paragraph, ) incarcera-
tion of up to fifteen years in case ', y) incarceration of up to ten years in case y',
and d) incarceration of up to eight years in case d'.

3. A pornographic performance in the sense of the previous paragraphs consists of
an organized live exhibition, designed for viewing or listening, including, amongst
other features, the use of information and communication technology, of: o)) a mi-
nor engaged in a real or simulated act of a sexual nature, or B) the sexual organs or,
in general, the body of a minor in a way that manifestly causes sexual arousal.

Art. 349 — Procuring

1. Whoever, in order to serve the debauchery of others, recruits or pushes a minor
into prostitution, or fosters, forces, facilitates, or participates in the prostitution of
minors, shall be punished with incarceration of up to ten years and a pecuniary
punishment of between ten thousand and fifty thousand euros.

2. Incarceration and a pecuniary punishment of between fifty thousand and one
hundred thousand euros shall be imposed upon the responsible person, if the crimi-
nal offence was committed: o) against a person younger that fifteen years old; ) by
fraudulent means; y) by a relative by marriage or blood in ascending line or by the
adoptive parent, spouse, legal guardian, or any other person entrusted with the up-
bringing, education, supervision, or custody of the minor, even temporarily; 3) by
an employee who, in the context of his service or by taking advantage of his ca-
pacity [as an employee], commits or participates in any way in the act; €) by the
use of electronic means of communication; [or] ot) in exchange for an offer or a
promise of payment in money, or of any other kind of exchange.

3. Whoever, professionally or with the purpose of monetary gain, recruits women
into prostitution shall be punished with imprisonment of at least eighteen months
and a pecuniary punishment. The commission of the act by an employee, who, in
the context of his service or by taking advantage of his capacity [as an employee],
commits or participates in any way in the act, constitutes an aggravating circum-
stance.

Art. 350 — Exploitation of a prostitute

A man who is financially supported, in whole or in part, by a woman who practises
prostitution professionally by exploiting her relevant ill-gotten profits shall be pun-
ished with imprisonment of between six months and three years, unless he can be
punished for a more severely punishable act.
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Art. 351 — Sex trafficking

1. Whoever, through the use or threat of violence or other coercive means, through
subjugation or abuse of power, or abduction, recruits, transports or transfers into
or out of the state territory, detains, harbours, delivers with or without exchange
to another person, or receives from another person a human being for the purpose
of sexual exploitation committed by [the perpetrator] or any other person, shall
be punished with incarceration of up to ten years and a pecuniary punishment of
between ten thousand and fifty thousand euros.

2. Subject to the punishment of the [paragraph 1 above] shall be the responsible
person if, in order to fulfil the same purpose, he uses fraudulent means to achieve
the consent of a person, or lures the person, by taking advantage of the person’s vul-
nerable position, with promises, gifts, payments, or the provision of other benefits.

3. Whoever knowingly engages in a lascivious act with any person subjected to the
conditions described in paras. 1 and 2 shall be punished with imprisonment of at
least six months.

4. With incarceration of at least ten years and a pecuniary punishment of between
fifty thousand and one hundred thousand euros shall be punished the person
[found] responsible in accordance with the previous paragraphs, if the act: o) is
committed against a minor or is connected to the mental weakness or intellectual
deficiency of the harmed person; ) has been committed by one of the persons
mentioned in /it. y' of para. 2 of article 349; y) is connected to the harmed person’s
illegal entrance into, stay in, or exit from the country; d) is committed professional-
ly; €) is committed by an employee, who commits or participates in any way in the
act in the context of his service or by taking advantage of his capacity [as an em-
ployee]; or o1) has resulted in particularly serious damage to the harmed person’s
health or placed this person’s life in serious danger.

5. If any of the acts of the first and second paragraphs resulted in the death of the
harmed person, lifelong incarceration shall be imposed.

6. The sexual exploitation described in the previous paragraphs consists of the en-
gagement in any lascivious act with the purpose of monetary gain or the use, with
the purpose of monetary gain, of the body, voice, or picture of a person for the real
or simulated engagement in such an act or for the provision of labour or services
intended to cause sexual arousal.

Art. 351A — Lascivious acts with a minor in exchange for payment

1. The lascivious act with a minor committed by an adult in exchange for payment
or other material things, or the lascivious act between minors provoked by an adult
in the same way and committed before him or another adult shall be punished as
follows: a) if the harmed person has not completed his tenth year of age, with in-
carceration of at least ten years and a pecuniary punishment of between one hun-
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dred thousand and five hundred thousand euros; B) if the harmed person has com-
pleted his tenth but not his fifteenth year of age, with incarceration of up to ten
years and a pecuniary punishment of between fifty thousand and one hundred thou-
sand euros; and vy) if the harmed person has completed his fifteenth year of age,
with imprisonment of at least one year and a pecuniary punishment of between ten
thousand and fifty thousand euros. For the [judicial] assessment of punishment,
article 83 /it. €' is not applicable.

2. The habitual commission of the act by the adult in accordance with the previous
paragraph constitutes an aggravating circumstance.

3. If the act of the first paragraph has resulted in the death of the harmed person,
lifelong incarceration shall be imposed.

Art. 352 — Measures of security

In the cases of articles 347 para. 2, 348, 349, 350, and 351, the provisions of arti-
cles 72, 73, and 74 referring to the labour facilities and to residence restrictions are
also applicable.

Art. 352A — Psychodiagnostic examination and treatment of the perpetrator
and victim of criminal offences against sexual freedom and of criminal
offences related to commercial sexual exploitation

1. If the victim is a minor, the suspect or the defendant for the criminal offences
against sexual freedom and those related to commercial sexual exploitation of
Chapter 19 of the Penal Code shall be subjected to a diagnostic examination of his
psychosexual state. This examination shall be ordered, only with the consent of the
person concerned, by either the competent prosecutor during the pre-trial stage or
the competent investigating judge if a main investigation is being conducted, and
by the court during the main proceedings.

2. If a person is convicted of a criminal offence mentioned in the previous para-
graph, the court, under the condition of para. 1, may also order that he attend a pro-
gramme of psychosexual therapy which can be executed either during the time that
he serves his sentence or irrespective of the latter. In these programmes shall also
participate persons under prosecution or those awaiting trial, as long as they con-
sent to it, although their participation does not affect the right of defence or the
presumption of innocence.

3. To a special psychological and physical examination shall also be subjected the
underage victim of the acts of para. 1, in order to determine whether or not the vic-
tim requires therapy. The underage victim’s therapy shall be ordered either during
the pre-trial stage by the competent prosecutor or by the competent investigating
judge if a main investigation is being conducted, and during the main proceedings
by the court.
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4. If it is considered necessary for the protection of the underage victim, the prose-
cutor, the investigating judge, or the court shall order the removal of the perpetrator
from the victim’s environment or the removal of the victim and his temporary resi-
dence in a protected environment, as well as the prohibition of contact between the
perpetrator and the victim.

5. With a decree issued upon proposal of the Minister of Justice and the Minister
of Health and Social Solidarity within six months from the issuance of the present
law will be specified the details of the diagnostic examination and the therapy of
the victim and the suspect or defendant.

Art. 352B — Protection of the private life of the underage victim

Whoever, from the report of an act included in the criminal offences against sexual
freedom and those related to commercial sexual exploitation until the issuance of
an irrevocable judgment, publishes in any way information on incidents which
could lead to the disclosure of the identity of the underage victim, shall be punished
with imprisonment of up to two years.

Art. 353 — Causing scandal through acts of debauchery

1. Whoever publicly commits an act of debauchery and in this way causes scandal
shall be punished with imprisonment of up to two years.

2. Whoever knowingly brutally offends the modesty of another with an act of de-
bauchery committed before this person shall be punished with imprisonment of up
to six months or a pecuniary punishment. If the act of the previous sent. is commit-
ted before a person younger than fifteen years old, [the perpetrator] shall be pun-
ished with imprisonment. For the criminal prosecution of the acts of this paragraph
a criminal complaint is required.

TWENTIETH CHAPTER
Criminal offences related to marriage and family

Art. 354 — Disturbance of the family status

Whoever in any way alters or conceals the family status of a person and in particu-
lar, whoever falsely registers a child shall be punished with imprisonment.

Art. 355 — Marriage-related deception

Whoever, by fraudulent means, persuades a person to marry, yet the marriage is
void or voidable, shall be punished with imprisonment if the marriage has been
declared irrevocably void for this reason. Criminal prosecution shall be com-
menced only upon criminal complaint.
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Art. 356 — Bigamy

1. A spouse who remarries before the previous marriage has been irrevocably dis-
solved or annulled, as well as the person who gets married to the aforementioned
spouse knowing that a marriage exists that has not been dissolved or annulled, shall
be punished with imprisonment.

2. The limitation period for [the prosecution of] this act begins after one of the two
marriages has been dissolved or declared void.

Art. 357 — Adultery
[Art. 357 has been abolished; see art. 6 L. 1272/1982].

Art. 358 — Violation of the obligation to pay maintenance

Whoever maliciously violates the obligation to pay maintenance imposed by law
and recognized, even temporarily, by court, in such a way that the beneficiary is
subjected to hardship or is forced to accept the help of other persons, shall be pun-
ished with imprisonment of up to one year.

Art. 359 — Abandonment of a pregnant woman

Whoever abandons a woman living in poverty whom he impregnated, or in any
other way leaves her helpless and unable to take care of herself due to her pregnan-
cy or childbirth, shall be punished with imprisonment of up to one year. Criminal
prosecution shall only be commenced upon criminal complaint.

Art. 360 — Neglect of the supervision of a minor

1. Whoever omits to prevent a minor younger than eighteen years old, to whom he
has an obligation of supervision, from committing a punishable act or engaging in
prostitution, shall be punished with imprisonment of up to one year, unless he can
be punished more severely according to another provision.

2. Whoever becomes responsible for the omission of the previous paragraph
through negligence shall be punished with imprisonment of up to three months.

3. The punishment of para. 1 shall be increased to imprisonment of up to two years
and that of para. 2 to imprisonment of up to six months if the persons that have
become responsible for the omission are the parents or legal guardians under the
diligent custody of whom the minor has been placed in accordance with article 122
of this Code.

4. If the act committed by the minor is a petty violation, the court may exempt
from any punishment the person responsible for the omission of paras. 1-3.
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TWENTY-FIRST CHAPTER
Criminal offences against honour

Art. 361 — Insulting behaviour

1. Whoever, except in cases of discreditation and defamation (articles 362 and
363), insults the honour of another person with spoken words, through actions, or
in any other way, shall be punished with imprisonment of up to one year or a pecu-
niary punishment. The pecuniary punishment may also be imposed along with im-
prisonment.

2. If the insult to the honour [of another person] is not particularly severe, taking
into consideration the circumstances and the individual insulted, the responsible
person shall be punished with detention or a fine.

3. The provision of para. 3 of article 308 shall also apply to this case.

Art. 361A — Unprovoked insulting behaviour through actions

1. With imprisonment of at least three months shall be punished any insulting be-
haviour through actions (article 361 para. 1) if it has been committed without prov-
ocation from the harmed person.

2. If two or more persons have participated in the act of the previous paragraph,
imprisonment of at least six months shall be imposed.

Art. 361B — [without title]

1. Whoever supplies goods, offers services, or announces by means of public
invitation the provision or supply of these, yet hereto excludes, on the grounds of
abhorrence, persons due to their racial characteristics, colour, national or ethnic
descendance, genealogy, religion, disability, sexual orientation, or gender identity
or characteristics shall be punished with imprisonment of at least three (3) months
and a pecuniary punishment of at least one thousand five hundred (1,500) euros.

2. If two (2) or more persons have participated in the act of the previous para-
graph, imprisonment of at least six (6) months and a pecuniary punishment of
between five thousand (5,000) and twenty-five thousand (25,000) euros shall be
imposed.

Art. 362 — Discreditation

Whoever in any way before a third party claims or disseminates with regard to an-
other person a fact that can harm the honour or reputation of the latter, shall be
punished with imprisonment of up to two years or a pecuniary punishment. The
pecuniary punishment may also be imposed along with imprisonment.
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Art. 363 — Defamation

If, in the case of article 362, the [claim about the] fact is false and the responsible
person knew that it was false, he shall be punished with imprisonment of at least
three months; along with the imprisonment, a pecuniary punishment may also be
imposed. The deprivation of political rights in accordance with article 63 may also
be imposed.

Art. 364 — Discreditation [and defamation] of a société anonyme

1. Whoever claims in any way before a third party or disseminates with regard to a
société anonyme a certain fact that is related to its business practices, financial situ-
ation or dealings in general, or to the persons managing or directing it, and may
harm the trust of the public in the company and its business in general, shall be
punished with imprisonment of up to one year or a pecuniary punishment.

2. The defendant shall not be punished if he proves that the fact that he has
claimed or disseminated is true.

3. If the defendant had known that the fact that he has claimed or disseminated is
false, he shall be punished with imprisonment.

Art. 365 — Disparagement of the memory of a deceased person

Whoever disparages the memory of a deceased person with brutal or malicious
insulting behaviour or through defamation (article 363) shall be punished with im-
prisonment of up to six months.

Art. 366 — General provisions

1. If the fact of article 362 is true, the act shall remain unpunished. Attempts at
proving the veracity of the fact, however, are prohibited when the fact refers exclu-
sively to relationships of family or private life that are not harmful to the public
interest and the claim or dissemination was committed maliciously.

2. If, in the cases of articles 362, 363, 364, and 365, the fact that the responsible
person has claimed or disseminated refers to a punishable act for which prosecution
has been commenced, the trial for the [discreditation or defamation] shall be sus-
pended until the end of the criminal prosecution; it is considered to be proven that
the fact to which the discreditation or defamation refers is true if the judgment is
one of conviction, and false, if the judgment is one of acquittal based on the fact
that it has not been proven that the [discredited or defamed] person ever committed
the punishable act.

3. Proving that the fact to which the discreditation refers is true does not preclude
punishment for insulting behaviour if the way in which the discreditation has been
expressed or the circumstances under which it has been committed indicate purpose
of insult [according to article 361].
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Art. 367 — [without title]

1. The following are not wrongful acts: a) unfavourable criticism of scientific,
artistic, or professional projects; ) unfavourable statements contained in a docu-
ment of a public authority regarding issues related to its service, as well as y) mani-
festations made in the execution of legal duties, the exercise of lawful power, or for
the safeguarding (protection) of a right, or due to any other justified interest, or d)
any similar cases.

2. The previous provision does not apply: o) where the aforementioned critiques
and statements fulfil the constituent elements of the act of article 363, as well as )
when the manner of expression or the circumstances under which the act has been
committed indicate the purpose of insult [according to article 361].

Art. 368 — Criminal complaint

1. In the cases of the articles 361, 362, 363, 364, and 365, criminal prosecution
shall be commenced only upon criminal complaint. If the harmed person is a po-
lice, coastguard, fire service or healthcare services employee and the act was com-
mitted in the context of his service by a person who acted with his characteristics
disguised or altered, criminal prosecution in the case of article 361 shall be com-
menced ex officio.

2. In the case of article 365, entitled to file a criminal complaint are the surviving
spouse and the children of the deceased person and, if these do not exist, his parents
and siblings. In the case of article 364, those entitled to file a criminal complaint
include the board of directors and anyone else with a substantial legal interest.

3. If the harmed person is a public employee and the act was committed in the con-
text of his service or for reasons related to its execution, entitled to file a criminal
complaint are also his superior authority and the competent Minister.

Art. 369 — Publication of the judgment

1. Para. 3 of article 229 also applies to the cases of articles 361, 362, 363, 364, and
365 in favour of the person who filed the criminal complaint; the deadline for the
publication of the judgment commences from the moment of its service to him. If
the act was committed by means of an article published in the press, publication [of
the judgment] must be carried out by means of the entry in a newspaper of at least
the grounds and the operative part of the judgment.

2. The publisher of the newspaper or of the magazine in which the article that
caused the conviction had been published is obliged to publish the whole judgment
in his newspaper or magazine within eight days of the judgment being served to
him, and in the same position and with the same elements as the entry of the insult-
ing publication; otherwise he shall be subjected to imprisonment of up to one year
or a pecuniary punishment.
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TWENTY-SECOND CHAPTER
Breaches of confidentiality

Art. 370 — Breach of the confidentiality of letters

1. Whoever, unduly and with the purpose of bringing its content to his knowledge,
opens a sealed letter or other sealed document, breaks into an enclosed place in
which they are kept, or in any way violates the privacy of others by reading, copy-
ing, or making an imprint, in any way, of a letter or other document, shall be pun-
ished with a pecuniary punishment or imprisonment of up to one year.

2. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 370A — Breach of the confidentiality of telephone communication and oral
[face-to-face] conversation

1. Whoever unduly intercepts, or by any other means interferes with a device, a
connection, or a network of a telecommunication services provider, or with a hard-
ware or software system which is used for the provision of such services, with the
purpose that he or another person is informed of, or records to a physical storage
medium, the content of a telephone conversation between third parties or the loca-
tion and movement data of the communication in question, shall be punished with
incarceration of up to ten years. The same punishment shall also be imposed for the
act of the previous sent. when the perpetrator records to a physical storage medium
the content of his telephone conversation with another person without the explicit
consent of the latter.

2. Whoever unduly monitors by special technical means or records to a physical
storage medium an oral [face-to-face] conversation between third parties or records
to a physical storage medium a private act of another person shall be punished with
incarceration of up to ten years. The same punishment shall also be imposed for the
act of the previous sent. when the perpetrator records to a physicial storage medium
the content of his conversation with another person without the explicit consent of
the latter.

3. With incarceration of up to ten years shall be punished whoever makes use of
the information or the physical storage medium on which this information has been
recorded in the ways provided in paras. 1 and 2 of this article.

4. If the perpetrator of the acts of paras. 1, 2, and 3 of this article is a telephone
communication provider, its legal representative or a member of the board of direc-
tors, the person responsible for ensuring confidentiality, an associate or a partner of
the provider, or if he conducts private investigations, commits these acts profes-
sionally or habitually, or if he hoped to receive payment, incarceration of up to ten
years and a pecuniary punishment of between fifty-five thousand (55,000) and two
hundred thousand (200,000) euros shall be imposed.
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5. If the acts of paras. 1 and 3 of this article entail the breach of military or diplo-
matic confidential information, or refer to confidential information regarding state
security or the security of installations of public benefit, they shall be punished in
accordance with articles 146 and 147 of the Penal Code.

Art. 370B — [without title]

1. Whoever unduly copies, records, uses, discloses to a third party, or in any way
breaches data or computer programs which constitute state, scientific, or profes-
sional confidential information or the confidential information of an enterprise of
the public or private sector, shall be punished with imprisonment of at least three
months. Confidential is also considered whatever its lawful possessor treats as such
due to a justified interest, especially when he has taken measures to hinder third
parties from obtaining knowledge of this.

2. If the perpetrator is in the service of the possessor of the data or if the confiden-
tial [information] is of particular economic importance, imprisonment of at least
one year shall be imposed.

3. If this is military or diplomatic confidential information, or confidential infor-
mation regarding state security, the act provided for in para. 1 shall be punished in
accordance with articles 146 and 147.

4. The acts prescribed in paras. 1 and 2 are prosecuted upon criminal complaint.

Art. 370I" — Illegal access to an information system

1. Whoever copies or uses computer programs without the right to do so shall be
punished with imprisonment of up to six months and a pecuniary punishment of be-
tween two hundred and ninety (290) and five thousand nine hundred (5,900) euros.

2. Whoever, without the right to do so, obtains access to the whole or any part of
an information system or to data transmitted by telecommunication systems, by
breaching the prohibitions or security measures implemented by their lawful pos-
sessor, shall be punished with imprisonment. If the act is related to international
relations or state security, he shall be punished in accordance with article 148.

3. If the perpetrator is in the service of the lawful possessor of the information sys-
tem or of the data, the act of the previous paragraph shall only be punished if it is
explicitly prohibited according to an internal regulation or a written decision of the
possessor or of a competent employee of the latter.

4. The acts of paras. 1 to 3 shall be prosecuted upon criminal complaint.

Art. 370A — [without title]

1. Whoever, unduly and by technical means, intercepts or records to a physical
storage medium non-public transmissions of data or electromagnetic emissions
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from, to, or within an information system, or interferes with them, with the purpose
that he or another person is informed of their content, shall be punished with incar-
ceration of up to ten (10) years.

2. With the punishment of para. 1 shall be punished whoever makes use of the in-
formation or the physical storage medium to which it has been recorded as de-
scribed in para. 1.

3. If the acts of paras. 1 and 2 entail the breach of a military or diplomatic confi-
dential information, or refer to confidential information regarding state security in
times of war, they shall be punished according to article 146.

Art. 370E — [without title]

With imprisonment of up to two (2) years shall be punished whoever, without the
right to do so and with the purpose of committing any of the criminal offences of
articles 370B, 370T" paras. 2 and 3, and 370A, produces, sells, procures for use,
imports, possesses, distributes or otherwise makes available: o) devices or comput-
er programs designed or adapted primarily for the purpose of committing any of the
criminal offences referred to in articles 370B, 370", and 370A, [or] (B) passwords,
access codes, or other similar data by which the whole or any part of an infor-
mation system can be accessed.

Art. 371 — Breach of professional confidentiality

1. Clergymen, lawyers and every kind of legal representative, notaries, doctors,
midwives, nurses, chemists, and others to whom people normally entrust private
confidential information due to their profession or capacity, as well as the assis-
tants of these persons, shall be punished with imprisonment of up to one year or a
pecuniary punishment if they disclose private confidential information that has
been entrusted to them or has come to their knowledge due to their profession or
capacity.

2. Likewise shall be punished whoever, after the death of any of the persons
mentioned in para. 1 and due to this reason, becomes the possessor of documents or
notes of the deceased related to the exercise of his profession or capacity and dis-
closes private confidential information included in these [documents and notes].

3. Criminal prosecution shall be commenced only upon criminal complaint.

4. The act is not wrongful and remains unpunished if the responsible person
aimed to fulfil a duty or preserve a legal, or otherwise justified, substantial interest
of his, of the public, or of another person, which could not have been otherwise
preserved.
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TWENTY-THIRD CHAPTER
Criminal offences against property

Art. 372 — Theft

1. Whoever removes from another person’s possession a movable thing belonging
(in whole or in part) to another person, with the purpose of unlawfully appropriat-
ing it, shall be punished with imprisonment of at least three months, and if the object
of the theft is of a particularly high value, with imprisonment of at least two years.

2. According to the present Code, movable things also include electricity [power],
steam [power], and any other type of power.

3. The provision of article 72 on the referral of the responsible person to a labour
facility shall also apply to this case.

Art. 373 — [without title]

As a person responsible for theft shall also be punished whoever, with the purpose
of unlawfully acquiring a benefit in the form of assets for himself or a third person,
removes things from a deceased person by means of tomb raiding.

Art. 374 — Aggravated cases of theft

Theft shall be punished with incarceration of up to ten years if: o) from a place
intended for religious practice, a thing dedicated to this religious practice has been
removed; ) a thing of scientific, artistic, archaeological, or historical value that
belonged to a collection exhibited in public view, in a public building, or in any
other public place, has been removed; y) a thing being transported by any means of
public transportation, placed in a location intended for the storage of things to be
transported or collected, or carried by a traveller, has been removed; d) the theft has
been committed by two or more persons collaborating in order to commit thefts or
robberies; ¢€) the act has been committed by a person who commits thefts or rob-
beries professionally or habitually, or if the total value of the objects of the theft
exceeds the sum of one hundred and twenty thousand (120,000) euros.

Art. 374A — [without title]

1. Whoever removes from another person’s possession any motor vehicle intended
for transport which belongs to another person with the exclusive purpose of using it
for a very short period of time shall be punished with imprisonment of up to two
years.

2. Criminal prosecution shall only be commenced upon criminal complaint.

3. The provision of article 384 also applies to the criminal offence of para. 1 of this
article, however, in addition to returning the thing, full satisfaction of the harmed
person is also required.
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Art. 375 — Misappropriation

1. Whoever unlawfully appropriates a movable thing belonging (in whole or in
part) to another person which came into his possession by any means shall be pun-
ished with imprisonment of up to two years and, if the misappropriated object is of
a particularly high value, with imprisonment of at least one year. If the total value
exceeds the sum of one hundred and twenty thousand (120,000) euros, the respon-
sible person shall be punished with incarceration of up to ten years.

2. If the thing is of a particularly high value and has been entrusted to the respon-
sible person out of necessity or due to his capacity as authorized representative or
legal guardian of the harmed person, or [due to his capacity] as a sequestrator or a
manager of another person’s assets, the responsible person shall be punished with
incarceration of up to ten years. If the value of the total object of the act of the pre-
vious sent. exceeds the sum of one hundred and twenty thousand (120,000) euros,
this constitutes an aggravating circumstance.

3. To a thing belonging to another person shall also be assimilated: o) the price
received by the responsible person for a movable thing which had been entrusted to
him for sale and ) the movable thing that the responsible person acquired with the
money or with any other thing, which had been entrusted to him in order to buy or
to exchange respectively the acquired thing.

Art. 376 — Concealing the finding of a thing

Whoever finds a lost thing yet does not announce its finding within fourteen days
to the authorities, the public, or the person entitled to the thing, shall be subject to a
pecuniary punishment. If the object is of an insignificant value, the court may de-
cide [that] the act [remain] unpunished.

Art. 377 — Minor thefts and minor misappropriations

1. If the object of the theft or the misappropriation is a thing of little value, [the
theft or misappropriation] shall be punished with imprisonment of up to six
months. However, if the act has been committed out of necessity for the immediate
use or consummation of the object of the theft or misappropriation, the court may
decide [that] the act [remain] unpunished.

2. In the cases of this article, criminal prosecution shall be commenced only upon
criminal complaint.

Art. 378 — Theft or misappropriation between relatives

A theft or misappropriation shall be prosecuted only upon criminal complaint if it
has been committed: a) between relatives by blood or marriage in a direct line,
adoptive parents and adopted children, spouses or fiancés, siblings and their spous-
es and fiancés; B) by a spouse regarding the assets left in the will of the other
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spouse; [or] v) against a legal guardian of, or carer for, the responsible person, as
well as against a person with whom the responsible person or the participant is in a
dependent relationship or lives in the same house.

Art. 379 — Returning the misappropriated thing
[Art. 379 has been abolished; see art. 34 L. 3904/2010].

Art. 380 — Robbery

1. Whoever, with physical violence against a person or with threats regarding im-
minent danger to body or life, removes from another person a movable thing be-
longing (in whole or in part) to another person, or forces [another person] to sur-
render [the thing] to him, in order to appropriate it unlawfully, shall be punished
with incarceration. The commission of the act of the previous sent. by means of
disguise or alteration of the perpetrator’s facial characteristics constitutes an aggra-
vating circumstance. If the person responsible for this act was carrying a military
grade rifle, a 40-millimeter and above firearm, a machine gun, a submachine gun, a
hand grenade, an explosive device, a heavy weapon, or an artillery weapon, he
shall be punished with incarceration of at least ten years.

2. If the act resulted in the death or the severe bodily harm of a person, if the act
was committed against a person in a particularly cruel manner, or if the perpetrator
made use of a military grade rifle, a 40-millimeter and above firearm, a machine
gun, a submachine gun, a hand grenade, an explosive device, a heavy weapon, or
an artillery weapon, lifelong incarceration shall be imposed.

3. The same punishments (paras. 1 and 2) shall be imposed upon any person who,
after being caught in the act of stealing, uses physical violence against a person or
threats regarding imminent danger to body or life in order to retain the stolen thing.

Art. 381 — Damage to the property of another person

1. Whoever intentionally destroys or damages a thing belonging (in whole or in
part) to another person, or in any other way makes its use impossible, shall be pun-
ished with imprisonment of up to two years.

2. If the object of the damage is a thing of little value or if the harm caused by the
damage is negligible, the responsible person shall be punished with detention of up
to six (6) months or a fine of up to three thousand (3,000) euros.

Art. 381A — Damage to computer data [i.e., illegal data interference]

1. Whoever, without the right to do so, deletes, damages, alters, or suppresses digi-
tal data on an information system, or makes their use unavailable or otherwise ren-
ders such data inaccessible, shall be punished with imprisonment of up tp three (3)
years. In particularly minor cases the court may find the act not punishable, taking
into consideration the circumstances of the commission [of the act].
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2. The act of the first paragraph shall be punished: o) with imprisonment of be-
tween one (1) and three (3) years if it has been committed through the use of a tool
designed primarily for the commission of attacks that affect a great number of in-
formation systems, or of attacks that cause serious damage, and especially attacks
that cause large-scale or long-term disruption of the services [offered by] the in-
formation systems, financial damage of a particularly high value, or significant loss
of data, B) with imprisonment of at least one (1) year if it has caused serious dam-
age, and especially large-scale or long-term disruption of the services [offered by]
the information systems, financial damage of a particularly high value, or signifi-
cant loss of data, and y) with imprisonment of at least one (1) year if it has been
committed against information systems making part of an infrastructure for supply-
ing the population with goods or services of critical importance. Goods or services
of critical importance are considered to be, in particular, [the areas of] national de-
fence, health, public transport, transport [in general], and energy.

3. If the acts of the previous paragraphs have been committed within the framework
of a structured group of three or more persons with continuous activity that strives
to commit more than one of the criminal offences defined in the present article, the
responsible person shall be punished with imprisonment of at least two (2) years.

4. A criminal complaint is required for the criminal prosecution of the act of para. 1.

Art. 381B — [without title]

With imprisonment of up to two (2) years shall be punished whoever, without the
right to do so and with the purpose of committing any of the criminal offences of
article 381A paras. 1, 2, and 3, produces, sells, procures for use, imports, possesses,
distributes, or otherwise makes available: o) devices or computer programs de-
signed or adapted primarily for the purpose of committing any of the criminal of-
fences referred to in article 381A, ) passwords, access codes, or other similar data
by which the whole or any part of an information system can be accessed.

Art. 382 — Aggravated cases of [property] damage

1. With imprisonment of at least three months shall be punished the damage to the
property of another person provided for in the first paragraph of article 381 if its
commission was not provoked by the harmed person.

2. Subject to the punishment of the previous paragraph shall be the perpetrator if
the object of the act stipulated in the first paragraph of article 381: a) is a thing
used for public benefit; B) is of a particularly high value; [or] y) if the damage oc-
curred by means of fire or by one of the means stipulated in article 270.

3. If two or more persons have participated in the act provided for in the first para-
graph, or if one of the circumstances of the second paragraph also concurs, impris-
onment of at least six months shall be imposed.
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4. Whoever causes, under the conditions of the previous article, damage or harm to
an archaeological, artistic, or historical monument, or to an object placed in a pub-
lic space, shall be punished with imprisonment of at least one year, unless the act is
punished more severely according to another provision.

Art. 383 — General provisions

In the cases of articles 381 and 382 para. 2 [it. B', criminal prosecution shall be
commenced only upon criminal complaint by the harmed person.

Art. 384 — Satisfaction of the harmed person

1. The punishability of the criminal offences of articles 372-374, 375-377, 381,
and 382 is expunged if the responsible person, of his own volition and before
being examined in any way by the authorities as regards his act, returns the thing
without [causing] unlawful harm to a third person or satisfies the harmed person
in full. Partial return or satisfaction only expunges punishability up to the respec-
tive part.

2. If the person responsible for the acts of para. 1, before commencement of crimi-
nal prosecution and without [causing] unlawful harm to a third person, returns the
thing, and the harmed person or his heirs declare that they do not have any other
claim stemming from the act, or satisfies the harmed person in full by paying, de-
monstrably or as declared by the harmed person or his heirs, the capital sum and
any interest due for late payment, criminal prosecution shall not be commenced and
the case file shall be closed with a reasoned order from the prosecutor of the mis-
demeanours court.

3. The person responsible for the misdemeanours provided for in articles 372, 373,
375-377, 381, and 382 shall be exempted from any punishment if, up until the end
of the evidentiary procedure before the court of first instance, he returns the thing
and the harmed person or his heirs declare that they do not have any further claim
stemming from the act, or satisfies the harmed person in full by paying, demonstra-
bly or as declared by the harmed person or his heirs, the capital sum and any inter-
est due for late payment.

4. As regards the attempt of the acts of para. 1, the declaration of the harmed per-
son or his heirs that they have been satisfied is sufficient.

5. The declaration of the harmed person or his heirs that they have been satisfied in
full is valid with respect to all participants except for those declaring that they do
not accept it.

Art. 384A — Repression of provocative damages
[Art. 384A has been abolished; see art. 34 L. 3904/2010].
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TWENTY-FOURTH CHAPTER
Criminal offences against assets

Art. 385 — Extortion

1. Whoever, except in the cases of article 380, with the purpose of acquiring an
unlawful benefit in the form of assets for himself or another person, forces a per-
son, with threats or by means of violence, to engage in an act, omission, or toler-
ance that results in damage to the assets of the person who has been forced [in such
a way] or [to the assets] of another person, shall be punished: ) in accordance with
article 380, paras. 1 and 2, if the act was committed by means of physical violence
against a person or through threats regarding imminent danger to body or life [of a
person]; B) with imprisonment of at least two years, whereas the conversion or sus-
pension of the punishment is not permitted, if the responsible person used violence
or a threat to harm the enterprise, profession, office, or any other occupation that
the person subjected to such force or another person exercises, or offered to provide
or provides protection for preventing a third party from causing such harm. If the
above acts have been committed by a person who commits such acts habitually or
professionally, [this person] shall be punished with incarceration of up to ten years;
v) in any other case, [the perpetrator shall be punished] with imprisonment of at
least three months.

2. The provisions of article 72 referring to a labour facility shall also apply to this
case.

Art. 386 — Fraud

1. Whoever, with the purpose of acquiring an unlawful benefit in the form of as-
sets for himself or another person, damages the assets of another by convincing a
person to engage in an act, omission, or tolerance by means of knowingly depicting
fabricated events as fact or by means of unduly concealing or withholding real
events [facts], shall be punished with imprisonment of at least three months, and if
the damage caused is particularly serious with imprisonment of at least two years.

2. The provisions of article 72 referring to a labour facility shall also apply to this
case.

3. Incarceration of up to ten years shall be imposed if: o) the responsible person
commits fraud professionally or habitually and the total benefit or total damage ex-
ceeds a sum of thirty thousand (30,000) euros, or B) if the benefit in the form of as-
sets or the damage incurred exceeds in total a sum of one hundred and twenty thou-
sand (120,000) euros.

Art. 386A — Computer fraud

Whoever, with the purpose of obtaining for himself or for another person an unlaw-
ful benefit in the form of assets, damages the assets of another by manipulating the
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result of digital data processing through the incorrect configuration of a computer
program, through the use of incorrect or incomplete data, or through the use of data
or the intervention to a computer system without the right to do so, shall be subject
to the punishments of the previous article. Damage to assets exists even if the per-
sons who have been subjected to it remain unknown. Regarding the calculation of
the extent of the damage, whether one or more persons have been harmed is irrele-
vant.

Art. 387 — Minor fraud

If the damage caused by the fraud is of little value, the provisions of paras. 1 and 2
of article 377 shall apply accordingly.

Art. 388 — Insurance fraud

1. Whoever, with the purpose of collecting, for himself or another person, the sum
for which a movable or immovable object has been insured, brings about the con-
sequences of the risk against which the insurance has been taken out, shall be pun-
ished with imprisonment of at least six months.

2. To the same punishment shall be subjected whoever, for the aforementioned
purpose, causes bodily harm to himself or worsens the consequences of any bodily
harm that has occurred due to an accident.

Art. 389 — Fraudulently causing damage

1. Whoever intentionally and unlawfully damages the assets of another by con-
vincing a person to engage in an act, omission, or tolerance by means of knowingly
depicting fabricated events as fact or by means of unduly concealing or withhold-
ing real events [facts], shall be punished with imprisonment of up to two years or a
pecuniary punishment.

2. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 390 — Abuse of trust

Whoever knowingly causes damage to the assets of another person, of which, ac-
cording to the law or a legal transaction, he has the custody or management (in
whole or in part or only with respect to a specific act), shall be punished with im
prisonment of at least three (3) months. If the damage to the assets exceeds the sum
of thirty thousand (30,000) euros, the perpetrator shall be punished with incarcera-
tion of up to ten (10) years.

Art. 391 — Fare evasion

Whoever uses a means of public transport intended for public use without paying
the price of a ticket of any kind shall be punished with detention or a fine. Criminal
prosecution shall be commenced upon criminal complaint.
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Art. 392 — Deceitful acceptance of the provision of supplies and services

1. Whoever, with the intention of not paying the price, acquires foodstuffs or bev-
erages for immediate consumption, or accepts the provision of accommodation or
services, the price of which is immediately payable in accordance with trade usage,
shall be punished with a pecuniary punishment or imprisonment of up to three
months.

2. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 393 — General provisions
[Art. 393 has been abolished; see art. 34 L. 3904/2010].

Art. 394 — Accepting and disseminating the products of a criminal offence

1. Whoever intentionally hides, buys, receives as collateral, or in any other way
takes into his possession a thing resulting from a punishable act, transfers the pos-
session of such a thing to another person, is an accomplice to the transfer, or in any
way ensures the possession of another person of it, shall be punished with impris-
onment, irrespective of whether or not the person responsible for the criminal of-
fence of which the thing resulted is to be punished or not.

2. If the object of the act of the previous paragraph is of little value, the perpetrator
shall be punished with imprisonment of up to six months and criminal prosecution
shall be commenced only upon criminal complaint.

3. To the things resulting from a punishable act is also assimilated their price as
well as the objects that have been acquired with those things.

4. If the responsible person commits such acts professionally or habitually, if he
acted out of self-interest, or if the thing is of a particularly high value, imprison-
ment of at least six months shall be imposed. Article 72 on referral to a labour fa-
cility shall also apply to this case.

Art. 394A — Legalization of income generated through criminal activity
[i.e., money laundering]

[Art. 394A has been abolished; see art. 9 L. 2331/1995].

Art. 395 — [without title]
[Art. 395 has been abolished; see art. 34 L. 3904/2010].

Art. 396 — Obstruction of competition

Whoever, in public auctions, obstructs, with threats or by means of violence, the
free competition, or, with gifts or promises, keeps away the person making or in-
tending to make an offer, shall be punished with imprisonment.
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Art. 397 — Deceiving creditors

1. The debtor who intentionally cancels, wholly or partially, the satisfaction of his
creditor by damaging, destroying or rendering worthless, hiding, or expropriating
without an equal and solvent exchange, any of his assets, by fabricating false debts
or false legal transactions, shall be punished with imprisonment of up to two years
or a pecuniary punishment, unless the act is punished more severely according to
another provision.

2. Likewise shall be punished whoever commits any of these acts in favour of the
debtor.

3. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 398 — Bankruptcy

With imprisonment of at least one year shall be punished the person responsible for
deceitful bankruptcy under the terms stipulated in commercial law, and with im-
prisonment of no more than two years the person responsible for simple bankrupt-
cy. Criminal prosecution for the offence of simple bankruptcy shall be commenced
upon criminal complaint by the receiver or the bankruptcy creditor.”

Art. 399 — Obstructing the exercise of a right

1. Whoever intentionally removes or destroys, wholly or partially, a thing of which
he has ownership and in this way renders the exercise of a right to usufruct, use,
occupancy, security in rem, or retainment with respect to this thing impossible for
the person holding such a right, shall be punished with imprisonment of up to two
years or a pecuniary punishment.

2. Likewise shall also be punished whoever commits any of these acts in favour of
the owner.

3. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 400 — Unlawful fishing

1. Whoever fishes in waters where another person has the right to fish without the
permission of the latter, shall be subject to a pecuniary punishment or imprison-
ment of up to six months.

2. If the responsible person exercises unlawful fishing professionally or habitually,
he shall be punished with imprisonment of up to two years.

3. Criminal prosecution shall be commenced only upon criminal complaint.

* See also the provisions of arts. 171 et seq. L. 3588/2007 (Bankruptcy Code).
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Art. 401 — Fishing in territorial waters

A foreigner who fishes without the right to do so in the territorial sea of the Greek
state shall be subject to a pecuniary punishment or imprisonment of up to six
months.

Art. 402 — General provision
[Art. 402 has been abolished; see art. 34 L. 3904/2010].

Art. 403 — Inducement of minors into debt

1. Whoever, through self-interest and by means of exploiting the intellectual defi-
ciency or the lack of experience of a minor, accepts for himself or for a third per-
son, on behalf of the minor yet to his detriment, the promise or assurance of the
payment of a sum of money, or another provision that has monetary value, shall be
subject to a pecuniary punishment or imprisonment of up to one year.

2. Subject to the same punishment shall be whoever further expropriates or gives
as collateral a claim of the kind mentioned in para. 1 that he acquired from the mi-
nor, or pursues the realization of the asset-related benefits stemming from [this
claim].

3. Criminal prosecution shall be commenced only upon criminal complaint.

Art. 404 — Usury

1. Whoever, in the context of a legal transaction regarding the provision of credit,
its renewal, or the extension of the payment deadline, exploits the need, mental
weakness, intellectual deficiency, lack of experience, or the psychological agitation
of the person receiving the credit, by agreeing upon, or by receiving, benefits in the
form of assets for himself or a third person, that, with respect to the particular cir-
cumstances, are manifestly disproportionate to the provision made by the responsi-
ble person [i.e., the creditor], shall be punished with imprisonment of at least six
months and a pecuniary punishment.

2. Subject to the same punishments shall also be: o) whoever, irrespective of the
aforementioned conditions, during the provision of a loan, the extension of the
deadline for its payment, its renewal, or its discounting, agrees upon or receives for
himself or a third person benefits in the form of assets that exceed the due interest
rate prescribed by law; B) whoever further expropriates or gives as collateral a
claim that he has acquired and that is of the kind mentioned in para. 1 or in para. 2
lit. o', or intends the realization of the usury benefits stemming from this claim.

3. If the responsible person commits acts of usury of the kind mentioned in pa-
ras. 1 and 2 professionally or habitually, he shall be punished with incarceration of
up to ten years and a pecuniary punishment.
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4. If the acts of the above paragraphs are committed by legal persons, their manag-
ers and directors are criminally liable.

Art. 405 — Profiteering

1. Whoever, regarding other legal transactions except for those mentioned in art.
404 para. 1, and under the same circumstances, agrees upon, or receives, for him-
self or for a third person, benefits in the form of assets exceeding the value of his
[own] provision to such an extent that, with respect to the particular circumstances,
the asset-related benefits are manifestly disproportionate to it [i.e., the provision
made by the responsible person], shall be punished, if he commits these acts pro-
fessionally or habitually, with imprisonment of at least three months and a pecuni-
ary punishment.

2. Para. 6 of article 404 shall also apply to this case.”

Art. 406 — Inducement to stock-market-related acts

Whoever, through greed, exploits the lack of experience or mental weakness of
another person by inducing him to engage in stock-market-related acts that fall out-
side the business or professional activity of the person being induced, that are man-
ifestly disproportionate to that person’s [i.e., victim’s] assets, and may, due to this
fact, lead to or accelerate his financial ruin, shall be punished with imprisonment of
up to two years.

Art. 406A — Satisfaction of the harmed person

1. The punishability of the criminal offences of the articles 386 to 406 is expunged
if the responsible person, of his own volition and before being examined in any
way by the authorities as regards his act, satisfies the harmed person in full. Partial
satisfaction only expunges punishability up to the respective part.

2. If the person responsible for the acts of para. 1, before commencement of crimi-
nal prosecution, satisfies the harmed person in full by paying, demonstrably or as
declared by the harmed person or his heirs, the capital sum and any interest due for
late payment, criminal prosecution shall not be commenced and the case file shall
be closed with a reasoned order from the prosecutor of the misdemeanours court.

3. The person responsible for the misdemeanours provided for in articles 386 to
406 shall be exempted from any punishment if, up until the end of the evidentiary
procedure before the court of first instance, he satisfies the harmed person in full by
paying, demonstrably or as declared by the harmed person or his heirs, the capital
sum and any interest due for late payment.

4. The provisions of article 384 paras. 4 and 5 shall apply accordingly.

* Para. 2 of article 405 refers to a provision of article 404 that has since been abolished.
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5. The provisions of the above paragraphs shall not apply to the criminal offence
of article 309 if the act is committed against the state, a legal person of public law,
or organizations of local self-government of the first and second level.

TWENTY-FIFTH CHAPTER
Begging and vagrancy

Art. 407 — Begging

Whoever begs due to indolence, out of the [simple] desire for money, or does so
habitually, shall be punished with detention of up to six (6) months or a fine of up
to three thousand (3,000) euros. The pecuniary punishment may also be imposed
along with the detention.

Art. 408 — Vagrancy
[Art. 408 has been abolished; see art. 1 para. 12 L. 2207/1994].

Art. 409 — Neglecting to prevent a person from begging or vagrancy

Subject to imprisonment of up to six months or a pecuniary punishment shall be: o)
whoever pushes into begging, or omits to prevent from begging or vagrancy, per-
sons who are under his custody or in a dependent relationship with him; [or] B)
whoever, for his financial benefit or the financial benefit of another person, deliv-
ers, or supplies others with, individuals who are under the age of eighteen or who
have completed this age but are physically or mentally disabled, in order to evoke,
due to their young age or any physical or mental illness or disability, the sympathy
or curiosity of the public.

Art. 410 — General provision

The provision of article 72 on referral to a labour facility shall also apply to the
cases of articles 407—409.

TWENTY-SIXTH CHAPTER
Petty violations

I. General provisions

Art. 411 — Responsibility for petty violations committed by others

Factory owners, other managers, or foremen in any industry including artisanal
industries, as well as contractors and merchants, are responsible for any petty viola-
tion committed by their subordinates or their representatives, which are related to
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ordered or forbidden acts and relevant to the performance of their tasks, if they are
aware of them and are able to prevent them, or if it is possible that negligence re-
garding their due supervision be attributed to them.

Art. 412 — Recidivists or habitual petty offenders

1. Whoever, though punished repeatedly or at least twice within a two-year peri-
od with detention for the same or a related petty violation, commits a new petty
violation of the same kind, shall be punished with detention increased by up to
two times that [punishment of detention] defined by law for the committed petty
violation.

2. The same [provision] shall apply, regardless of the time of punishment, if,
through the combination of the most recent petty violation with the preceding ones,
it is proven that the responsible person commits petty violations habitually or pro-
fessionally.

II. Specific petty violations

Art. 413 — Accepting awards and remuneration from a foreign power

A Greek national who accepts a salary, pension, title, honorary decoration or other
distinctive sign from a foreign power without the explicit permission of the [Greek]
Government, shall be punished with detention of up to three months, a fine, or both
of these punishments.

Art. 414 — Unlawful practice of a profession

1. Whoever, without permission from an authority, practices a profession, for the
exercise of which the law requires permission, shall be punished with a fine or de-
tention.

2. This provision shall not apply: o) when the permission required by law exists
exclusively for tax purposes and f) in those cases specially prescribed by law.

Art. 415 — Unauthorized change of name

Whoever, without permission from an authority, changes his surname, or takes up
another family’s surname, shall be punished with detention.

Art. 416 — Causing anxiety

Whoever intentionally causes anxiety to another person or mobilizes the authorities
or the armed forces by falsely requesting help, unduly using danger signals, making
false or superstitious announcements, or [spreading] rumours, shall be punished
with detention or a fine, unless the act is punished more severely according to an-
other provision.
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Art. 417 — Disturbance of the peace

Whoever publicly disturbs the activities, leisure, or night-time tranquillity of [local]
residents with excessive noise produced while exercising a profession or caused by
any other means, or with noises, quarrels, or any other acts, shall be punished with
detention or a fine.

Art. 418 — Excess of night-time hours

If restaurants or other places of public recreation and entertainment fail to suspend
their operation during those night-time hours set by the police, a fine or detention
shall be imposed: o) upon the manager of the premises who tolerates others staying
beyond these hours, and ) upon patrons who remain in the premises after being
urged to leave by the manager of the premises or a police officer.

Art. 419 — Public spectacles-related violations

Subject to a fine or detention shall be whoever organizes public spectacles, theatre,
or other public performances, without the permission of the police authority, as
well as whoever violates, in relation to such spectacles or performances, the provi-
sions issued by the authorities regarding their place, time, or procedures.

Art. 420 — Violation of street-related provisions

Whoever violates those provisions issued by a competent authority, police provi-
sions in particular, designed to ensure the safety, order, comfort, peace, or cleanli-
ness of the public streets, squares, or waters, shall be punished with a fine or deten-
tion of up to two months.

Art. 421 — Violation of coast-related provisions

With a fine or detention of up to two months shall be punished whoever violates
those provisions of the competent authority, police provisions in particular, issued
in order to protect the coasts, the seashore, the banks of lakes and rivers, or planta-
tions and other installations on them.

Art. 422 — Neglecting to prevent harm caused by poisoning

Whoever knows that the use of a thing may result in the danger of human or animal
poisoning and omits to prevent said danger by the means available to him, shall be
punished with detention of up to two months or a fine.

Art. 423 — Unlawful manufacture and provision of poisons

With detention of up to two months or a fine, unless another provision imposes a
more severe punishment, shall be punished whoever: o) manufactures, sells, or
otherwise supplies poison without the required permission from the authorities.
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Para. 2 /it. o' of article 414 shall also apply to this case; [or] B) violates the provi-
sions of the competent authority, police provisions in particular, on the manufac-
ture, sale, or supply of a poison, or becomes by any of these actions responsible for
any negligence that may result in the harm of another person or any animal belong-
ing to another.

Art. 424 — Violations related to the safekeeping and transportation of poisons

Subject to the punishments of article 423, unless another provision imposes a more
severe punishment, shall be whoever: a) in any way possesses poison and fails to
store it diligently so as to avoid any alteration or harmful use of it; [or] B) violates
the provisions of the competent authority, in particular the police, related to the
safekeeping or transportation of poison.

Art. 425 — Interaction dangerous to the health of others

If a person suffering from a contagious disease comes into any personal contact
with another person that may lead to the immediate transmission of the disease, he
shall be punished with detention of up to five months or a fine.

Art. 426 — Violation of provisions on deceased persons

Whoever violates the provisions issued by the competent authority on public health
protection regarding the exposure of the deceased in public view or [the provisions]
on the time, place, or way of interment, shall be punished with detention of up to
two months or a fine.

Art. 427 — Violation of sanitation [and hygiene] provisions

Whoever violates the provisions of the competent authority, the police in particular,
on sanitation [and hygiene standards] regarding: o) waters, whether used by hu-
mans or not; §) foods exhibited or intended for sale; y) shops or other places of
food manufacture or sale; §) any craft, trade, industry, or other professional prac-
tice, and €) generally, any relation, act, or omission which may affect public sanita-
tion [and hygiene], shall be punished with a fine or detention of up to two months,
unless the act is punished more severely according to another provision.

Art. 428 — Pollution

Whoever throws at other persons, the houses of others, any other building, or the
fenced enclosures of others, litter or other objects that may cause disturbance to
another person shall be punished with a fine or detention.

Art. 429 — Violation of provisions on foods

1. With a fine or detention of up to three months shall be punished whoever vio-
lates the provisions of the competent authority, the police in particular, concerning:
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o)) the subjection of foodstuffs to the supervision or testing of an authority; ) mer-
chants’ food procurement and storage obligations; v) the place or the time, the le-
gitimate price or other details regarding the sale of foodstuffs and the general issues
related to their trade and supply.

2. The provision of para. 1 shall not apply to cases where the violation is regulated
by a special provision.

Art. 430 — Violation of provisions on flood prevention

Whoever violates provisions issued by the competent authority, the police in par-
ticular, on the avoidance of damages caused by waters, shall be punished with a
fine or detention of up to two months.

Art. 431 — Obstruction of traffic

Whoever hinders, without the right to do so, traffic in public places on land or wa-
ter, or by any means obstructs or puts in danger its safe circulation, shall be pun-
ished with a fine or detention of up to two months, unless this act is punished more
severely according to another provision.

Art. 432 — Unlawful manufacture and supply of explosives

With detention of up to three months or a fine, unless another provision imposes a
more severe punishment, shall be punished whoever: a) without the required per-
mission from an authority, manufactures, sells, or otherwise supplies gunpowder or
any other explosive substance, a flammable firework, or a caustic substance. Pa-
ra. 2 lit. o' of article 414 shall also apply to this case; B) violates the provisions of
the competent authority, police provisions in particular, concerning the manufac-
ture, sale, or any other form of supply, the storage, transportation, or use, of any
similar object; or y) becomes responsible, with respect to any of these actions, for
any kind of negligence that could result in harm to a human being or damage to a
thing belonging to another person.

Art. 433 — Violation of provisions on fire prevention

With detention of up to three months or a fine shall be punished, unless another
provision imposes a more severe punishment, whoever: o) uses fire or means of
lighting imprudently and negligently, in a way that could result in harm to a human
being or damage to a thing belonging to another person; and ) violates the provi-
sions issued by the competent authority, the police in particular, on the prevention
of the danger of arson.

Art. 434 — Violation of construction provisions

With detention or a fine, unless another provision imposes a more severe punish-
ment, shall be punished whoever: «) violates the provisions issued by the compe-
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tent authority, the police in particular, on the safety or hygiene of construction
sites, on the regulation of the general orderliness of construction, or on the preven-
tion of dangers that may arise from construction; ) during construction, becomes
responsible for any negligence that could result in harm to a human being or dam-
age to a thing belonging to another person; y) becomes responsible for one of the
acts mentioned in /it. o' and B' during the execution of any other similar task or a
demolition.

Art. 435 — Causing danger with animals

Whoever: a) allows a wild animal or a dangerous animal to roam freely; ) omits to
take the precautions required for the prevention of harm by these animals or the
measures ordered by the competent authority; y) keeps a dangerous wild animal
without the permission of the police; [or] ) induces dogs to attack humans, shall
be punished with a fine or detention of up to two months.

Art. 436 — Causing danger with a weapon

With detention or a fine, unless another provision imposes a more severe punish-
ment, shall be punished whoever, regarding the possession, use, or delivery of a
weapon to another person: a) violates the provisions of the competent authority,
those of the police in particular; [or] ) becomes responsible for any negligence in
a way that could result in harm to another person.

Art. 437 — Causing danger by throwing stones

Whoever throws at other persons, at the houses of others, or any other buildings,
into yards, gardens, or fenced enclosures, or into places in which people usually
reside or which they frequent, stones or other hard objects with the potential to
cause harm to a human being or the property of others, shall be punished with a
fine or detention.

Art. 438 — Omissions regarding the securing of wells etc.

With a fine or detention of up to two months shall be punished whoever, in places
frequented by people: o) leaves uncovered, unfenced, or in other way unguarded,
wells, basements, pits, cliffs, or other cavities, artificial or natural, in a way that
could cause danger to another person; [or] B) places, without the permission of the
police, traps, machinery for automated shooting, or other similar installations that
could result in danger to another person.

Art. 439 — Neglecting the supervision of insane persons

Whoever neglects their duty of supervision of an insane person, in such a way that
danger to another person could result from such neglect, shall be punished with a
fine or detention.
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Art. 440 — Dangerous state of alcohol intoxication

1. Whoever, in a state of voluntary alcohol intoxication, causes danger to a person
or a substantial disturbance of the public order shall be punished with a fine or de-
tention, unless the act is punished more severely according to another provision.

2. Subject to the same punishment shall be whoever, while occupied with tasks
requiring special attention, places himself in a state of alcohol intoxication, as well
as whoever, while intoxicated, occupies himself with such tasks.

Art. 441 — Denial of medical treatment by doctors

Doctors and midwives who, without justified grounds, refuse to perform their du-
ties, or in the performance of their duties become responsible for any negligence
that could result in danger to another person, shall be punished with a fine or deten-
tion of up to three months, unless the act is punished more severely according to
another provision.

Art. 442 — Neglecting to declare the discovery of a dead body

Whoever fails to immediately declare to the authorities the discovery of a dead
body shall be punished with a fine.

Art. 443 — Secret and premature burial

Whoever: o) without the required permission of an authority, inters or in any other
way disposes of, or dissects, a dead body, as well as whoever p) violates the provi-
sions issued by the competent authority on the prevention of premature burial, dis-
posal, or dissection of a dead body, shall be punished with a fine or detention of up
to three months.

Art. 444 — Neglecting to declare foreigners etc.

Whoever violates the police provisions on the registration, or declaration to an au-
thority, of foreigners whom one provides with accommodation or rents a house to,
shall be punished with a fine or detention, unless the act is punished more severely
according to another provision.

Art. 445 — Violation of provisions on private employees

Whoever violates police provisions on private employees or servants shall be pun-
ished with a fine or detention.

Art. 446 — Unlawful cutting of keys etc.

With a fine or detention of up to two months shall be punished: ) the locksmiths
and other craftsmen or merchants who, without permission of the police authority,
deliver spare keys or other tools for opening locks to any person; p) the locksmiths
and other craftsmen who: aa) cut keys for doors, chambers, or storage facilities
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without the permission of the police authority, or without the consent of the posses-
sor of the residence or other immovable or movable object, or [without the consent
of] the representative of the possessor; Bp) open locks of any kind when requested
by a person, without an order from an authority or without ensuring that the person
who requests the opening of things is their possessor or his representative.

Art. 447 — Violations regarding weights and measures

With a fine or detention, unless the act is punished more severely according to an-
other provision, shall be punished: a) the professional found having in his posses-
sion scales, measures, or weights that are appropriate for the exercise of their pro-
fession but do not have the legal accuracy certification mark required by law, or
that are indeed inaccurate; [or] B) whoever violates the provisions of the competent
authority, the police in particular, on scales, weights, and measures.

Art. 448 — Violations regarding price-fixing

Whoever, except in the case of article 429 and every other special provision of law,
violates the provisions of the competent authority on price-fixing shall be punished
with a fine or detention.

Art. 449 — Manufacture and sale of products without a trademark

Whoever manufactures or sells gold or silver products that do not bear a legal
trademark shall be punished with a fine.

Art. 450 — Causing danger regarding the circulation of currency

With a fine shall be punished whoever: o) manufactures, sells, or brings into circu-
lation in any way objects which are so similar to gold or silver coins, notes, or doc-
uments that are treated as notes under article 214, that they are likely to be regarded
as genuine; [or] B) manufactures seals, reliefs, slabs, or other moulds that can be
used for the manufacture of any of the objects of /iz. o'.

Art. 451 — Unlawful manufacture of tools for coinage

With a fine or detention of up to three months shall be punished whoever, without
the written permission of an authority, manufactures, procures, or delivers to any-
one other than the authorities or the legal beneficiary: o) seals, reliefs, slabs, or
other moulds that can be used for the manufacture of metal or paper currency, doc-
uments that are treated as notes under article 214, official stamps (article 218), or
official attestations or certificates; [or] ) imprints of the moulds or models of the
aforementioned official documents, attestations, or certificates.

Art. 452 — Refusal to accept currency

Whoever refuses to accept as payment currency lawfully circulating in the country
shall be punished with a fine.
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Art. 453 — Unlawful production of private seals

With a fine shall be punished whoever, upon the order of unknown or untrustwor-
thy persons, without a detailed examination nor protecting himself from potential
abuse, produces or delivers private symbols, seals, or forms of bills of exchange
used by some commercial houses.

Art. 454 — Violation of provisions on pawnshops

Whoever violates the provisions of the competent authority regarding pawnshops
shall be punished with a fine, detention of up to three months, or both of these pun-
ishments.

Art. 455 — Concealment of homicide

Whoever committed any homicide that is to remain unpunished according to the
provisions of articles 22 and 25, and did not declare it immediately to the nearest
authority, shall be punished with a fine or detention.

Art. 456 — Land encroachment

1. Whoever intentionally and without the right to do so encroaches upon another
person’s immovable property, a public or private street or square, or the boundaries
separating properties by digging, ploughing, or any other means, shall be punished
with a fine or detention of up to three months.

2. Criminal prosecution shall be commenced only upon criminal complaint, unless
the aforementioned street or square is for common use.

Art. 457 — Violation of the deprivation of a right

Whoever has been permanently or temporarily deprived of a specific right due to
conviction for a criminal offence, yet continues to exercise it, shall be punished
with a fine or detention of up to three months, unless the act is punished more se-
verely according to another provision.

TWENTY-SEVENTH CHAPTER
Final provisions

Art. 458 — Violation of administrative provisions

Whoever intentionally violates an imperative or prohibitive provision of adminis-
trative law shall be punished with a fine of at least fifty-nine (59) euros, if the spe-
cial provision refers to this article with respect to the penal sanction of the viola-
tion.
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Art. 458A — Violation of EU regulations

Whoever intentionally violates sanctions or restrictive measures imposed through
E.U. regulations against states, entities, organizations, or natural or legal persons,
shall be punished with imprisonment of up to two years, unless another provision
stipulates a more severe punishment. The provisions of the previous sent. [of the
present article] also apply if the acts mentioned in it are not punishable according to
the laws of the country in which they were committed.

Art. 459 — Violation of police provisions

Whoever violates a police provision regarding an object or purpose other than those
specifically mentioned in the previous chapter shall be punished with a fine or de-
tention.



THIRD BOOK
TRANSITIONAL PROVISIONS*

Art. 460 — [without title]
The Penal Code shall be in force from 1 January 1951.

Art. 461 — [without title]

From the entry into force of the Penal Code, the Penal Law of 3 November 1836
and any provision that modified this law are abolished.

Art. 462 — [without title]

In cases where the Military Penal Code and other special laws refer to an article of
the abolished Penal Law, from the entry into force of the Penal Code these refer-
ences shall concern the corresponding provisions of this [Penal] Code.

Art. 463 — [without title]

The punishments of detention, imprisonment, incarceration [eipxtr], and temporary
or lifelong restraint [deoud] provided for in special criminal laws shall be defined
and applied, from the entry into force of the present Penal Code, in accordance with
articles 51 to 55. Incarceration [eipkts] and temporary restraint [deoud] correspond
to temporary incarceration, and lifelong restraint [deoud] corresponds to lifelong
incarceration.

Art. 464 — [without title]

The punishment limits provided for in special laws remain in force.

Art. 465 — [without title]

Provisions of special laws according to which, in addition to the convicted person,
a third party shall also be liable for the payment of a pecuniary punishment or pe-
cuniary satisfaction are not abrogated.

* In the third book of the Greek Penal Code the titles of specific listed laws are only im-
portant from a historical perspective. Therefore, they are not translated into English and are
only referred to by their official number and year of enactment.
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Art. 466 — [without title]

Provisions of special laws stipulating supplementary punishments, or other conse-
quences in addition to those provided for in the Penal Code, are not abrogated.

Art. 467 — [without title]

In cases where special laws punish attempt and complicity with the same punish-
ment as that of the completed criminal offence, the judge may impose a more leni-
ent punishment according to article 42 para. 1 of the Penal Code.

Art. 468 — [without title]

In cases where special laws determine a limitation period [for the prosecution of
criminal offences] that differs from the one mentioned in article 111 of the Penal
Code, the limitation period is considered to be the final expiration time limit pre-
scribed in these [special] laws, if this time limit lasts for at least one year. Otherwise,
the limitation period is one year. When special laws do not determine a final expira-
tion time limit, the limitation period [for the prosecution] of the punishable acts pro-
vided for in these [laws] is the time limit defined in article 111 of the Penal Code.

Art. 469 — [without title]

Custodial punishments irrevocably imposed upon minors who had not completed
their 17th year of age when the act was committed, are considered, from the entry
into force of the Penal Code, to be punishments of confinement in a correctional
facility; the upper limit of this confinement is the duration of the punishment de-
termined in the judgment and the lower limit is half of this period by application of
the provisions of para. 3 of article 127 and articles 129 and 132 of the [present]
Code. If the imposed punishment is the death penalty or lifelong restraint [deoud],
this punishment is converted ipso jure into the punishment of confinement in a cor-
rectional facility. The upper limit of this confinement is twenty years and the lower
limit is ten years.

Art. 470 — [without title]

In cases o' and B' of para. 3 article 5 L. 5017/1931, the Greek criminal courts shall
try felonies or misdemeanours committed on board foreign aircraft, if the condi-
tions of articles 6 and 7 of the Penal Code are fulfilled. In cases y' and d', prosecu-
tion always occurs in accordance with Greek penal laws, regardless of the laws of
the state of nationality of the aircraft.

Art. 471 — [without title]

The following provisions are not abrogated: 1) the provisions of the L. TOA' of
1871 [...]; 2) the provisions of the L. TQAXT' of 1911 [...]; 3) the provisions on
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forest damage etc. of article 219 L. 4173 [...], as well as all special penal provi-
sions of this law, except for those of article 473, which are abolished; 4) the provi-
sions on rural theft, rural damage, and the moving of boundary markers of M.L.
1010 of 1939 [...]; 5) the penal provisions of L.D. 136 of 1946 [...], as all afore-
mentioned provisions were subsequently amended; 6) the provisions of M.L. 375
of 1936 [...], as this law was amended and supplemented subsequently.

Art. 472 — [without title]

For as long as it is therein provided, the following provisions remain temporarily in
force: 1) the provisions of articles 2 and 3 L. 453 of 1945 [...]; 2) the provisions of
article 5 of Constitutional Act 19 of 1945; 3) the provisions of Resolution I'" of
1946 [...], as amended and supplemented with subsequent provisions, and 4) every
other special penal provision in force for a certain period of time.

Art. 473 — [without title]

1. From the entry into force of the Penal Code are abolished: o) all provisions in-
cluded in special laws regulating the extent of punishment in cases of concurrence
and recidivism and ) those provisions excluding application for temporary release
from prison, conditional suspension of the execution of punishment, and conver-
sion of detention or imprisonment into a fine or pecuniary punishment.

2. The following provisions are also abolished: 1) L. 811 of 1917 [...], as subse-
quently amended, except for articles 8, 10, and 11. 2) L. TQIH' [...], as subsequent-
ly amended. 3) L.D. of 4 July 1933, as amended by ratification Law 5986 and by
M.L. 1294 of 1938 (except for articles 15-19). 4) Para. 3 of article 102 L. 1165
(Customs Code), as replaced by article 3 of M.L. 2081 of 1939. 5) Articles 3 and
10 L. T MA [...]. 6) Article 27 para. 9 L. 971 of 1917 [...], as subsequently amend-
ed. 7) Articles 1, 2, and 3 L. 5096 on complementing the provisions of the Penal
Law. 8) The provision of article 1 sentence 3 L.I'N [...], according to which a
pecuniary punis hment shall be imposed upon the possessor of a car in the case of
an offence being imputed to the driver. 9) L. APKB [...], except for article 5.
10) Article 1 L. APOB [...]. 11) Article 5 L. TQAZ [...]. 12) Article 34 sent. &'
L. 3632 on stock exchanges. 13) Articles 9 and 10 L. 3090 on prison reform laws.
14) Articles 9 and 10 L. 202 on amending the provisions on the organization of
courts. 15) Article 60 L. 6094 on organizing the secretary of the courts. 16) L. 755
of 1917 [...]. 17) L. 1592 on duels, except for articles 7 and 8. 18) L. 2111 on of-
fences against the freedom to work. 19) Article 1 L. 2918 on amending L. T®A and
389 [...]. 20) Articles 1 to 7 L. 1681 on truancy and begging. 21) Articles 4 and 5
L. 1682 on loitering and begging. 22) Articles 66, 67, and 68 L.D. of 17 July
1923/16 August 1923 [...]. 23) Paras. 1, 2, and 3 of article 13 L. 3316 on the water
supply of Athens-Piraeus. 24) The last sent. of article 7 L.D. 5/20 May 1926 [...].
25) Para. 5 of article 7 L. 4862 on foreign schools. 26) L. 4092 on the protection of
the asset rights, except for article 3. 27) No. 7 of article 232 L.D. 11 March 1929



226 Third book: Transitional provisions

[...], as ratified by L. 4173 of 1929. 28) Articles 41 to 45 L. 4277 on correspond-
ence by telegraph as well as article 2 L. 4275 on correspondence by telephone as
far as, through this article, articles 41 to 45 also apply to telephone communica-
tions. 29) Paras. 6 and 7 of article 8 L. 4332 on ratifying the contract between the
state and the National Bank regarding the Establishment of the Agricultural Bank.
30) No. 6 of article 24 P.D. 23/28 November 1929 [...], as replaced by article 4
M.L. 1966 of 1939. 31) Articles: 14, as replaced by article 8 L. 6243/1934, and 15
L. 4581 on mail correspondence, and article 9 L. 6243/1934, as complemented by
article 2 M.L. 1814 of 1939. 32) No. 1 of article 72 and article 73 L. 4639 on pro-
fessional cooperatives established mandatorily. 33) Articles 57, 59, and 61 L. 4755
on stamp duties. 34) The eighth sent. of /iz. B' of no. 11 of article 42 [...] and the
last sent. of no. 8 of article 43 [...] of L. 4841 on automobiles and the obligations
of drivers. 35) Article 58 L. 4971 on the organization of the city police. 36) Arti-
cle 16 L. 6015 on the fire service. 37) Para. 2 of article 107 M.L. 7/8 June 1935
[...]. 38) No. 3 of the single article of L. 5004 [...]. 9) Articles 4 to 10 L. 5016 on
the ratification of the International Geneva Convention of 20 April 1929 [...].
40) Articles 10, 11, 12, 13, 17 18, 19, and 20 to 28 L. 5060 on the press etc. [...],
the second sent. of articles 3 and 4 L. 5999 on amending L. 5060. 41) Article 13
L. 5425 on the mortgage register. 42) Articles 3 and 4 L. 5458/1934 [...]. 43) Arti-
cle4 L.6439/1934 [...]. 44) Article 5 M.L. of 19 November 1935 [...], as amend-
ed. 45) Article 9 L. ATIB [...]. 46) L. B’ on the counterfeiting of postage stamps
etc. of foreign states. 47) The fifth sent. of article 13 L. 5911 on school textbooks.
48) Articles 15 to 25 L.D. of 13 December 1923 [...]. 49) Articles 1 and 2
L. 1390/1944 [...]. 50) The second sent. of para. 1 of article 2 M.L. 2724/1940

[..].

In general, any provision included in special laws is abolished if it refers to matters
regulated by the Penal Code in its special part.

The Minister of Justice is assigned with the publication and execution of this De-
cree.
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Digital data 13, 292B, 381A, 386A
Diplomatic representatives 154

Disability 81A, 105, 110A, 110B, 322B,
342, 361B, 409

Disabling safety installations 187A,
275

Discreditation 361, 362, 364, 366

Disease prevention measures, violation
of ~ 284

Disobedience 169

Disturbance

— of'meetings 160, 197

— of mental functions 34, 35, 38, 69,
123

— ofreligious gatherings 200

— of the family status 354

— of'the peace 189, 190, 191, 417

Document 13,73, 100, 129, 135, 146,
147, 150, 178, 179, 187, 187A, 216,

217,220,222, 234, 242, 243, 252,
305, 367, 370, 371, 450, 451

Domestic peace, violation of ~ 334

E

Educational measures 122, 124, 125,
126, 127, 128, 130

Elections 63, 134A, 158, 159, 161, 162,
163, 164, 165, 166

Employee 8, 13,94, 104, 110B, 134B,
137A, 167,169, 171, 173, 173A, 174,
187, 235, 236, 239, 240, 241, 242,
243,244,245, 246, 247, 248, 249,
250,252,253, 254, 255, 256, 257,
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258,259,260, 261, 262, 263, 263A,
263B, 287, 315, 315A, 323A, 334,
343, 349, 351, 368, 370I', 445

— strike of ~s 247

— violation of provisions on private ~s
445

— violations by
— postal service ~s 248
— telegraph service ~s 249
— telephone service ~s 250

Enforced disappearance 8, 187, 322A,
3221

— aggravating circumstances 322B
Enticement of children 8, 187, 304, 339

Epizootic prevention measures, viola-
tion of ~ 285

Escape of a prisoner 173,174
Espionage 148

European Union 8, 74, 159, 214A,
263A, 458A

— violation of EU regulations 458A
Evidence 99, 100, 129, 150, 229, 263B
Excess of night-time hours 418
Exploitation of a prostitute 73,350
Exploitation of entrusted objects 257
Explosion 187, 187A, 270

Explosives 187, 187A, 270, 272, 380,
432

Exposure [to danger] 306
Extortion 73, 187, 187A, 239, 385

F

False accusation 229

False attestation 187, 220, 242
False medical certificates 221
False oath 224, 225, 228

False unsworn testimony 225

Fare evasion 391

Felony 6,7, 8,18, 19, 26, 38, 39, 42, 43,
44, 62, 66, 67,69, 71,76, 81A, 82, 88,
90, 94,99, 102, 110B, 111, 113, 126,
127,129, 182A, 184, 186, 187, 187A,
190, 193, 230, 231, 232, 262, 470

Fire prevention, violation of provisions
on~ 433

Fishing in territorial waters 401
Fishing, unlawful ~ 400

Flood 187, 187A, 268, 430

— violation of provisions on flood pre-
vention 430

Food alteration 187A, 281
Foods, violation of provisions on ~ 429

Foreigner 5, 6,7, 74, 136, 182, 187B,
401, 444

— deportation of a ~ 74, 136, 182, 187B
— neglecting to declare ~s 444

Forgery 73,187, 187A, 216, 217, 218

Forcing [a person] to cease employ-
ment 332

Forming an armed group 195

Fraud 73, 187, 204, 386, 386A, 387, 388
— computer ~ 386A

— insurance ~ 388

— minor ~ 387

Fraudulent sexual intercourse 341

Fraudulent incitement to emigration
335

Fraudulently causing damage 389

Freeing a prisoner 172

G

Gang 187, 187B
— measures of leniency 187B

Government/system of ~ 6, 134, 134A,
134B, 135, 137, 139, 140, 146, 151,



153, 154, 155, 156, 157, 159, 200,
263B, 292A, 322I", 413

H

Habitual commission of a criminal
offence 13, 41,90, 92, 137B, 216,
235,304, 337, 342, 348A, 351A,
370A, 374, 385, 386, 394, 400, 404,
405,412

Home confinement with electronic
monitoring 110B, 110, 129A,
173A, 182

Homicide

— consensual ~ 300

— intentional ~ 110B, 187, 187A, 299
— negligent ~ 94, 302

Honour 153, 154, 168, 361, 362, 363
Hostilities 139, 140

I

Illegal data interference 381A

Imputability 14, 31, 32, 36, 37, 38, 41,
69, 70, 193

— non-imputable offenders 69, 70

— act imputable to the perpetrator 14

Incest 304, 345
Incitement 183, 197, 320, 335

Inducement and offer to commit a
felony or misdemeanour 186

Inducement of minors into debt 403

Inducement to stock-market-related
acts 406

Infanticide 303

Information system 13, 292B, 292T",
348A, 348B, 370I", 370A, 370E,
381A, 381B

Insolence towards the authorities 171
Instigator 46, 48, 49, 220, 228
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Insubordination 260

Insulting behavior 157,361, 361A,
365, 366, 367

Intent 26,27, 79
International peace 139
Internet 5, 337

Intoxication
— alcohol ~ 36, 71, 193, 440

Inviolability of the home 241

J

Judicial confidentiality 251

Justification, grounds of ~ 20-25

— wrongful act/wrongfulness 14, 20,
21, 22,25, 33, 34,46, 47, 84, 137A,
252,304, 305, 308, 322T", 367, 371

K

Kidnapping 187, 187A, 322, 322A, 324

L

Labour facility 72, 130, 372, 385, 386,
394,410

Land encroachment 456

Lascivious act(s) 8, 73, 187, 323B, 336,
337, 338, 339, 342, 343, 346, 347,
348, 348A, 351, 351A

— with a minor in exchange for pay-
ment 351A

— between relatives 346

Legal person 13, 82,221, 232A, 235,

256, 263A, 334, 404, 406A, 458A

Limits of force of penal laws

— time~ 14

— territorial ~ 5-11

Limitation period 9, 65, 66, 73, 75, 94,
97,111,112, 113, 114, 115, 116,
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137A, 153, 168, 187A, 286, 322T,
356, 468

M

Maintenance, violation of the obliga-
tion to pay ~ 358

Manufacture and sale of products
without a trademark 449

Manufacture of tools for coinage, un-
lawful ~ 451

Marriage-related deception 355
Measures of security 4, 11, 56, 66, 75,
95,352

— commitment of alcohol and drug ad-
dicted persons to therapeutic facilities
71

— confiscation 76

— custody of non-imputable offenders
69, 70

— deportation of a foreigner 74
— prohibition of residence 73
— referral to a labour facility 72

Mental functions
— disturbance of ~ 34, 38, 69, 123

Military service 8, 143, 202, 203, 205,
206

Minor 8, 56, 67, 73,74, 105, 113, 121—
133, 187, 187A, 304, 312, 322B,
323B, 324, 337, 338, 339, 342, 348,
348A, 348B, 348T, 349, 351, 351A,
352A, 360, 403, 469

— child pornography 8, 73, 182A, 187,
348A

— enticement of children 8, 187, 304,
339

— inducement of ~s into debt 403

— kidnapping a ~ 324

— lascivious acts with a ~ in exchange
for payment 351A

— neglect of the supervision of a ~ 360

Index

— pornographic performances involving
~s 8,348

— procurement/procuring 8, 349
— sex tourism 323B
— sexual abuse of ~s 338, 342

— solicitation of children for sexual
purposes 348B

— violation of sexual dignity 337

— young adults 133

— young offenders 18, 51, 54, 114, 127,
129, 129A, 130, 131, 132

Misappropriation 187, 257, 258, 375,
377,378

— inservice 258

— minor thefts and minor ~s 377

— theft or ~ between relatives 378

Misdemeanour 6,7, 18, 19, 26, 38, 39,
42,43, 44, 62, 66,67, 69,71, 76,
81A, 88, 90, 93, 94, 99, 101, 102,
110B, 111, 113, 129, 129A, 184, 186,
187, 187A, 190, 193, 230, 231, 262,
298, 384, 406A, 470

Mistake

— of fact 30

— oflaw 31

Mitigating circumstances 19, 84, 85

— grounds for mitigating punishment
83,85

Monetary penalty 18, 57, 58, 81, 96
Money laundering 182A, 394A
Moving of boundary markers 223,471

N

Narcotics 8, 13,71, 73, 82,123,129,
187

Neglecting the supervision of insane
persons 439

Neglecting to prevent harm caused by
poisoning 422

Negligence 26, 28, 29, 30, 79



Nullum crimen nulla poena sine lege

imposition of measures of security 4
laws temporarily in force 3
no punishment without law 1

retroactive effect of the most lenient
law 2

o

Obstruction

of competition 396
of the operation of public utilities 293

of the prevention of a common danger
288

of the supply of bread 296
of traffic 431
of transport 292

Offence

against a foreign state 153, 155

against the international peace of the
country 139

against the life of state officials 135A

against the President of the Republic
168

against the safety of telephone com-
munications 292A

committed abroad 6, 7, 8, 9
committed by omission 15

committed in a state of voluntary
alcohol intoxication 193

committed within national territory 5
concealment of ~s 232
concept of the punishable act 14

concurrence of ~s 87, 94, 95, 97, 132,
473

motivated by avarice 81
products of a criminal ~ 76, 394
repeated commission of a criminal ~ 98

with racist elements 8§1A

Offender

dangerous ~s 13, 38, 137B
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deaf-mute ~s 33, 38, 69
habitual ~s 13, 41, 90, 92, 412
non-imputable ~s 69, 70

young ~s 18, 51, 54, 114, 127, 129,
129A, 130, 131, 132

Omission

concept of the punishable act 14
criminal offence committed by ~ 15
of due assistance 288

place of commission of the act 16
to ascertain the identity [of a person]
243

to save a person from life-threatening
danger 307

~s regarding the securing of wells etc.
438

Oppression 244

Organization

criminal ~ 182A, 187, 187B
terrorist ~ 187A, 187B

P

Pardon 9, 65, 66, 73, 94, 97
Parliament 134, 134A, 135A, 157, 158,

159, 160, 161, 263A, 263B

Participation

accomplice 46, 47, 48, 49
co-perpetrator 45
instigator 46, 48, 49

Participation in a suicide 301

Participation in an undue association

188

Pawnshops, violation of provisions on

~ 454

Pecuniary

punishment 18, 57, 58, 77, 80, 81,
81A, 82, 83, 89, 96, 105, 114, 116,
465,473

satisfaction 104, 137A, 322I", 465
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Perjury 8,224,226, 228

Petty violation 6, 18, 26,47, 111, 113,
128,360, 411, 412

Piracy 8
Place of commission of the act 5, 8, 16

Poison

— unlawful manufacture and provision
423

— safekeeping and transportation 424

Poisoning 187, 187A, 282, 279, 422
— of animal pastures 282

— of springs and food provisions 187,
187A, 279

Police provisions, violation of ~ 459
Political party 135A, 157, 157A, 197

Political rights 59, 60, 61, 62, 63, 64,
65, 66, 130, 136, 137I", 203, 204, 227,
247,263, 3221, 363

Pollution 428

Pornography
— child ~ 8,73, 182A, 187, 348A

Pornographic performances involving
minors 8, 3481

Practice of a profession, unlawful ~
414

Pregnancy, artificial termination of ~
304, 305

President of the Republic 118, 134,
168

Pretence of authority 175
Pre-trial detention 87

Price-fixing, violations regarding ~
448

Prime Minister 134, 135A, 159, 252

Prisoner 74,91, 94, 105, 106, 110A,
172,173,174

Procuring 8, 73, 349

Products of a criminal offence 76, 394

Index

Professional commission of a criminal
offence 13, 41, 90, 92, 216, 218, 235,
323A, 348, 348A, 349, 351, 370A,
374, 385, 386, 394, 400, 404, 405, 412

Professional confidentiality 371
Profiteering 405
Prohibition of residence 73

Prohibition of the practice of a
profession 67,221

Prosecution, criminal ~ 6, 9, 69, 76,
94,101, 111, 112,113,117, 118, 119,
120, 137A, 153, 154, 155, 156, 157,
186, 187, 187A, 187B, 193, 231, 239,
263B, 286, 292B, 314, 315, 322A,
327,328,329, 331, 333, 334, 339,
344,352A, 353, 355, 356, 359, 366,
368, 370, 371, 374A, 377, 381A, 383,
384, 389, 391, 392, 394, 397, 398,
399, 400, 403, 406A, 456, 468, 470

Psychiatric facilities, confinement in ~
19, 37, 38, 39, 40, 41, 51, 62, 66, 114

Psychodiagnostic examination and
treatment 352A

Public order 73, 76, 110, 110I", 185, 440

Public spectacles-related violations
419

Public utilities 270, 292, 292A, 293

Publication of the judgment 68, 101,
369

Punishability, grounds for expunging
~30, 31,48, 111-120, 167, 263B,
384, 406A

Punishable act

— classification of ~s 18, 19

— concept of the ~ 14

Punishment

— assessment of ~ 79, 80, 83, 85, 94,
98,263B, 351A

— capital punishment/death penalty 18,
38, 41, 42, 50, 59, 66, 83, 86, 111,
114, 134, 138, 139, 143, 144, 148,
270, 299, 469



custodial ~s 37, 38, 40, 51, 65, 66,
67, 80, 81, 82, 83, 87, 88, 89, 90, 93,
94,99, 101, 102, 105, 110A, 110B,
130, 469

conversion of ~s 40, 81A, 82, 89,
105, 167, 265, 266, 334, 385, 473

conditional suspension of ~ 99-104,
167, 182, 182A, 187B, 263B, 265,
334, 385, 473

confinement in a psychiatric facility
19, 37, 38, 39, 40, 41, 51, 62, 66, 114
confinement in a special detention
facility for young offenders 18, 51, 54,
114, 127, 129, 129A, 130, 131, 132

detention (general part) 18, 51, 55,
82,94, 105, 473

execution of ~s 2,9, 56, 82, 88, 94,
99, 100, 105, 110A, 114, 115, 116,

137A, 187B, 231, 240, 263B, 473

— violations regarding the execution
of punishments 240

fine (general part) 18, 57, 58, 77, 80,
81, 82,96, 116, 473

grounds for mitigating ~ 83, 85

imprisonment (general part) 18, 38,
40,42, 51, 53, 56, 61, 64, 66, 71, 72,
73, 81A, 82, 83, 87, 88, 89, 94, 100,
105, 108, 110B, 114, 463, 473
incarceration (general part) 18, 38,
40,41, 51, 52, 54, 56, 59, 60, 66,
73,74, 83,90, 91, 92, 94, 105, 109,
110A, 110B, 111, 114, 127, 132,
463

incarceration for an indefinite period
of time 41, 52, 59, 90, 91, 92
monetary penalty 18,57, 58, 81, 96
no ~ without law 1

pecuniary ~ (general part) 18, 57, 58,
77, 80, 81, 81A, 82, 83, 89, 96, 105,
114, 116, 465, 473

prohibition of the practice of a
profession 67,221

supplementary ~ 11, 59-68, 74, 95,
104, 1371, 466
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R
Racism S1A
Rape 8, 187, 304, 336

Repeated commission of a criminal
offence 98, 100, 191

Recidivism/recidivist 72, 82, 88, 89,
90, 92, 93, 214A, 412, 473

Release, conditional ~ 39, 74,91, 94,
105-110T, 129, 129A, 187B

Religious peace 198-201

Resistance 167

Responsibility 25, 26, 29, 32, 74, 82,
227,313, 322A, 323B, 411

Restrictions on residence 182

Retroactive effect of the most lenient
law 2

Rights

— civil~ 134A

— obstructing the exercise of a ~ 399

— political ~ 59, 60, 61, 62, 63, 64, 65,
66, 130, 136, 137", 203, 204, 227,
247,263, 322I", 363

— violation of the deprivation of a ~ 457
Riot 170

— prison~ 174

Robbery 187, 187A, 380

Safety
— installations 187A, 275

— of railways, ships, and aircraft 187,
187A, 291

— of telephone communications 292A

— oftransport 187A, 290

— public ~ 38, 69, 70, 90, 92, 420

Sanitation [and hygiene], violation of ~
provisions 427

Satisfaction

— of the harmed person 289, 374A,
384, 406 A



236

— pecuniary ~ 104, 137A, 322T", 465
Seals

— unlawful production of private ~ 453
— violation of ~ 178

Secrecy of court hearings 234
Self-defence 22, 23, 24

Self-redress 331

Sentence

— calculation of ~ served abroad 10
— serving a ~ in special facilities 37
Sex tourism 323B

Sex trafficking 8, 73, 187, 351
Sexual

— abuse 8, 187,338, 339, 342, 343
— arousal 348A, 348T, 351

— commercial ~ exploitation 352A
— dignity 137A, 337,338

— exploitation 351, 352B

— fraudulent ~ intercourse 341

— freedom 74, 187, 352A, 352B

— intercourse 8, 323B, 336, 338, 339,
341, 345, 346

— nature 3480

— organs 348A, 348l

— orientation 81A, 361B

— psychosexual 352A

— purposes 348B

Slave trading 8, 187, 323
Société anonyme 263A, 364

Solicitation of children for sexual
purposes 348B

Spreading an animal disease 283
State of necessity 25, 32, 137A
State secrets 146

Street-related provisions, violation of ~
420

Suicide 301
Superior order 21, 137A, 137A

Supplementary punishment 11, 59-68,
74,95, 104, 137T, 466

Symbols of the Greek state, violation
of the ~ 181

T

Termination of pregnancy, artificial
304, 305

Territorial integrity of the country 138

Territory, national/state ~ 5, 74, 138,
144,297, 323A, 335, 348A, 351

Terrorist acts 8, 187A, 182A
Terrorist organization 187A, 187B
— measures of leniency 187B

Theft 73, 187, 187A, 372,373, 374, 471
— aggravated cases of ~ 187, 187A, 374

— minor ~s and minor misappropria-
tions 377

— or misappropriation between relatives
378

Therapeutic

— facilities 69, 71, 74, 88, 105, 343

— measures 121, 123, 124, 125, 126,
127,130, 312, 339

Threat 333

Time of commission of the act 6, 17,
30, 34, 74, 121, 144, 153, 155, 187,
345

Torture 137A, 137B
— aggravated cases 137B

Trafficking in human beings 8, 187,
323A

Treason 8, 105, 106, 110B, 134, 135,
138-152

U

Unauthorized change of name 415

Undue participation 255



Urging of subordinates 261
Usury 187, 404

A%

Vagrancy 408, 409

Victim

— compensation/restoration 77, 82, 99,
122

— conciliation 122

— psychodiagnostic examination and
treatment of the ~ 352A

— underage ~ 113, 312, 352A, 352B

Violence

— acts of ~ 153, 157A, 167, 168, 170,
174, 189, 334

— against a political body or the
Government 157

— against a political party 157A

— against voters 161

— psychological ~ 137A

— physical ~ 13,94, 134, 137A, 138,
170, 330, 336, 380, 385

— unlawful ~ 330
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W

War 139, 140, 143, 144, 145, 146, 148,
156, 202, 203, 370A

— ~fare 144
Weapon 167, 187, 187A, 380, 436

Weights and measures, violations
regarding ~ 447

Wrongful act/wrongfulness 14, 20, 21,
22,25, 33,34,46,47, 84, 137A, 252,
304, 305, 308, 322I", 367, 371

— grounds of justification 20-25

Y

Young
— adults 133

— offenders 18,51, 54, 114,127, 129,
129A, 130, 131, 132
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