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The scope of the Code

Article 1-(1) This Code regulates
rules about how to conduct the
criminal proceedings as well as
the rights, powers and
obligations of individuals who
take part in this procedure.

Definitions

Article 2 - (1) In the application of
this Code the following concepts
mean,

a) Suspect: The individual, who is
under suspicion of having
committed a crime, at the
investigation phase,

b) Accused: The individual, who
is under suspicion of having
committed a crime, after the
prosecution phase has started,
and until the final judgment,

c) Defense counsel: The lawyer,
who defends the suspect or the
accused during the criminal
proceedings,

d) Representative: The lawyer,
who represents the intervening
party, the victim, or the person,
who is liable for pecuniary
compensation

e) Investigation: The phase that
comprises transactions, starting
with gaining knowledge of
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Kanunun kapsami

MADDE 1. - (1) Bu Kanun, ceza
muhakemesinin nasil yapilaca-
g1 hususundaki kurallar ile bu
siirece katilan kisilerin hak, yet-
ki ve yikiimliliiklerini diizen-
ler.

Tammlar

MADDE 2. - (1) Bu Kanunun uy-
gulanmasinda;

a) Stipheli: Sorugturma evresin-
de, sug siiphesi altinda bulunan
kisiyi,

b) Sanik: Kovugturmanin bagla-
masindan itibaren hiikmiin ke-
sinlegsmesine kadar, sug siiphesi
altinda bulunan kisiyi,

c) Midafi: Stipheli veya sanigin
ceza muhakemesinde savunma-
sin1 yapan avukati,

d) Vekil: Katilan, sugtan zarar
gbren veya malen sorumlu kisi-
yi ceza muhakemesinde temsil
eden avukat,

e) Sorugturma: Kanuna gore
yetkili mercilerce sug siiphesi-
nin 6grenilmesinden iddiana-
menin kabuliine kadar gegen
evreyi,

f) Kovusturma: Iddianamenin
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suspicion of a committed crime
by competent authorities as
indicated by the Code, and
continuing until the indictment
has been approved,

f) Prosecution: The phase
beginning with the decision on
the  admissibility of the
indictment and ending with the
final judgment,

g) Interview: Questioning of the
suspect by the law enforcement
authorities or by the public
prosecutor about the crime,
which is under investigation,

h) Interrogation: A hearing of the
suspect or the accused by the
judge or the court about the
crime, which is under
investigation or prosecution,

i)  Liable for  pecuniary
compensation: The individual,
who, carrying the material and
monetary liability, shall be
effected by the results of the
judgment regarding the case to be
adjudicated, and who is subject to
the consequences of the court’s
final decision,

j) Offense detected in the act: this
includes:

1. A crime that is being committed
at the moment,
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kabuliiyle baglayip, hitkmiin ke-
sinlesmesine kadar gegen evre-
Vi,

g) Ifade alma: Siiphelinin kol-
luk gorevlileri veya Cumhuriyet
savcist tarafindan sorugturma
konusu sucla ilgili olarak din-
lenmesini,

h) Sorgu: Siipheli veya sanigin
hakim veya mahkeme tarafin-
dan sorusturma veya kovugtur-
ma konusu sugla ilgili olarak
dinlenmesini,

i) Malen sorumlu: Yargilama
konusu igin hitkme baglanmasi
ve bunun kesinlegsmesinden
sonra, maddi ve mall sorumlu-
luk tagiyarak hiikmiin sonucla-
rindan etkilenecek veya bunla-
ra katlanacak kisiyi,

j) Suctistii:
1. Islenmekte olan sucu,

2. Heniliz islenmis olan fiil ile
fiilin iglenmesinden hemen
sonra kolluk, sugtan zarar go-
ren veya bagkalar1 tarafindan
takip edilerek yakalanan kigi-
nin igledigi sucgu,

3. Fiilin pek az 6nce islendigini
gOsteren egya veya delille yaka-
lanan kimsenin igledigi sucgu,
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2. A crime that has just been
committed; and a crime
committed by the individual
arrested without a warrant by the
law enforcement authorities, by
the victim or by others, after he has
been chased immediately after the
crime has been committed,

3. A crime committed by the
individual who was arrested
without a warrant with the
movable goods or evidence which
indicate that recently a crime has
been committed.

k) Collective offense: An offense
committed by three or more
people with or without the intent
of participation,

1) Disciplinary incarceration: The
imprisonment imposed for
certain conduct, which will be put
into effect with the aim of
protecting the partial order in
certain institutions; which cannot
be transformed into alternative
measures; and cannot be subject
to settlement procedures; and
shall not be a ground for
application of repetition
provisions; the perpetrator of
which may not be released under
certain conditions; which cannot
be postponed; and cannot be
taken into the records of
convicted individuals.
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k) Toplu sug: Aralarinda istirak
iradesi bulunmasa da ii¢ veya
daha fazla kisi tarafindan igle-
nen sugu,

1) Disiplin hapsi: Kismi bir diize-
ni korumak amaciyla yaptirim
altina alinmig olan fiil dolayisiy-
la verilen, segenek yaptirimlara
gevrilemeyen, 6nédeme uygula-
namayan, tekerrlire esas olma-
yan, gartla saliverilme hiikiimle-
ri uygulanamayan, erteleneme-
yen ve adli sicil kayitlarina geci-
rilmeyen hapsi,

ifade eder.
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SECOND CHAPTER
Subject Matter Jurisdiction

Subject matter jurisdiction
Article 3 - (1) The subject matter
jurisdiction of the courts shall
be designated by law.

Ex officio decision on
jurisdiction and conflict on
jurisdiction

Article 4 - (1) The trial court
may render a decision related
to its subject matter jurisdiction
in a case at every stage of the
prosecution phase by its own
motion. The provision of
Article 6 is reserved.

(2) If there is a dispute between
the courts about subject matter
juristion, their common court of
superior jurisdiction shall
decide which one of them shall
be granted jurisdiction.

Mandatory decision on lack
of subject matter jurisdiction
of court and its consequence
Article 5 - (1) After the
admissibility of the indictment
has been decided, the court shall
decide to send the case to the
competent court, if it considers
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IKINCi BOLUM
GoOrev

Gorev

MADDE 3. - (1) Mahkemelerin
gorevleri kanunla belirlenir.

Re’sen gorev karar1 ve goérevde
uyugmazlik

MADDE 4. - (1) Davaya bakan
mahkeme, gorevli olup olmadi-
gina kovugturma evresinin her
asamasinda re’sen karar verebi-
lir. 6 nc1 madde hiikmii saklidir.

(2) Gorev konusunda mahke-
meler arasinda uyusmazlik gik-
tiginda, gorevli mahkemeyi or-
tak yliksek gorevli mahkeme
belirler.

Gorevsizlik karar verilmesi

gereken hal ve sonucu
MADDE 5. - (1) iddianamenin
kabuliinden sonra; isin, davayi
gbren mahkemenin gorevini ag-
t181 veya disinda kaldig1 anlagi-
lirsa, mahkeme bir kararla isi
gorevli mahkemeye gonderir.
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that the case is beyond or outside
its jurisdiction.

(2) Decisions on lack of
jurisdiction rendered by the

courts of ordinary jurisdiction
may be subject to opposition.

Instances, where a decision on
lack of subject matter
jurisdiction may not be
rendered

Article 6 - (1) The file shall not
be sent to the lower court by
rendering a deciding on lack of
jurisdiction by stating that the
legal definition of the crime has
changed during the inquiry at
the trial.

Interactions conducted by
the judge or court that has no
jurisdiction

Article 7 - (1) Except those that
are not subject to renewal, legal
interactions conducted by the
judge or court that has no
jurisdiction are void.
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(2) Adli yarg: igerisindeki mah-
kemeler bakimindan verilen go-
revsizlik kararlarina kargi itiraz
yoluna gidilebilir.

Gérevsizlik karar1 verilemeye-
cek hal

Madde 6 - (1) Durusmada su-
¢un hukuki niteliginin degisti-
ginden bahisle gorevsizlik kara-
r1 verilerek dosya alt dereceli
mahkemeye gonderilemez.

Gorevli olmayan hakim veya
mahkemenin islemleri
MADDE 7. - (1) Yenilenmesi
miimkiin olmayanlar disinda,
gorevli olmayan hakim veya
mahkemece yapilan iglemler
hiikiimsiizdiir.
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THIRD CHAPTER
Connected lawsuits

The concept of connection
Article 8 - (1) Lawsuits shall be
deemed to be in connection if
an individual is accused of
more than one offense, or if
more than one person is
charged with committing that
same offense, no matter what
the attiribution of that person
is.

(2) Helping the perpetrator after
the offense  has  been
committed, destroying, hiding
or altering the evidence shall be
considered connected crime.

Merging the lawsuits at the
stage of indictment

Article 9 - (1) Connected
criminal conducts, which
individually would be under
the subject matter jurisdiction
of different courts, may be filed
jointly in the court of superior
jurisdiction.

Merging and severance of
pending lawsuits

Article 10 - (1) The court of
superior  jurisdiction may
decide to merge or sever
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UCUNCU BOLUM
Baglantil Davalar

Baglant kavram

MADDE 8. - (1) Bir kisi, birden
fazla sugtan sanik olur veya bir
sucta her ne sifatla olursa olsun
birden fazla sanik bulunursa
baglanti var sayilir.

(2) Sugun islenmesinden sonra
sugluyu kayirma, sug delillerini
yok etme, gizleme veya degistir-
me fiilleri de baglantili sug sayi-
lir.

Davalarin birlestirilerek acilma-
s1

MADDE 9. - (1) Baglantili sug-
lardan her biri degisik mahke-
melerin gorevine giriyorsa, bun-
lar hakkinda birlestirilmek su-
retiyle yliksek gorevli mahke-
mede dava acgilabilir.

Gorilmekte olan davalarin bir-
lestirilmesi ve ayrilmasi

MADDE 10. - (1) Kovusturma
evresinin her agsamasinda, bag-
lantilh ceza davalarinin birlegti-
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connected lawsuits during any
stage of the prosecution phase.

(2) Lawsuits that have been
merged shall be subject to the
procedural rule of the trial
court that tries that type of
lawsuit.

(3) If the connected lawsuits are
severed after the court had
heard evidence, the same court
shall keep the case for trial.

Joinder of several lawsuits in
cases of a broad sense of
connection

Article 11 - (1) If the court deems
that there is a connection
between several lawsuits that
are pending in the court, it may
decide to merge these cases in
order to try and to render a
judgment jointly, even if the
relationship  between  the
lawsuits is not of the type
defined in Article eight.

CHAPTER FOUR
Venue

Court of venue

Article 12 - (1) The court in
whose district the offense was
committed has venue.
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rilmesine veya ayrilmasina ytiik-
sek gorevli mahkemece karar
verilebilir.

(2) Birlestirilen davalarda, bu
davalar1 goren mahkemenin ta-
bi oldugu yargilama usulii uygu-
lanir.

(3) Isin esasina girdikten sonra
ayrilan davalara ayni mahke-
mede devam olunur.

Genis baglant: sebebiyle birleg-
tirme

MADDE 11. - (1) Mahkeme,
bakmakta oldugu birden g¢ok
dava arasinda baglanti goriirse,
bu baglant1 8 inci maddede gos-
terilen tirden olmasa bile, bir-
likte bakmak ve hiikme bagla-
mak tizere bu davalarin birlesti-
rilmesine karar verebilir.

DORDUNCU BOLUM
Yetki

Yetkili mahkeme

MADDE 12. - (1) Davaya bak-
mak yetkisi, sugun iglendigi yer
mahkemesine aittir.

Jelani Jefferson Exum

(2) Venue shall be established
in the court in whose district
the last movement of an
attempt was committed, in the
case of ongoing offenses where
the interruption has occured
and in repeatedly committed
offenses, where the last crime
has been committed.

(3) If the offense has been
committed by the contents of a
printed matter published in
Turkey, the court where the
center of publishing of the
printed matter is located has
venue. However, if the same
publication has been printed in
several locations and the
offense was committed by the
content created beyond the
center of publishing, then the
venue for that offense shall also
be in the court, where the work
was printed.

(4) In defamation lawsuits,
which shall be investigated and
prosecuted only upon the claim
of the victim, the court in
whose district the defamed
person has his domicile or
ordinary residence shall also
have jurisdiction, if the
publication was distributed
there. In cases where the victim
is an arrestee or a convict
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(2) Tesebbiiste son icra hareke-
tinin yapildigi, kesintisiz suglar-
da kesintinin gergeklestigi ve
zincirleme sucglarda son sugun
islendigi yer mahkemesi yetkili-
dir.

(3) Sug, iilkede yayimlanan
bir basili eserle islenmigse
yetki, eserin yayim merkezi
olan yer mahkemesine aittir.
Ancak, ayni eserin birden c¢ok
yerde basilmasi durumunda
sug, eserin yayim merkezi di-
sindaki baskisinda meydana
gelmigse, bu sug¢ igin eserin
basildig1 yer mahkemesi de yet-
kilidir.

(4) Sorusturulmas: ve kovustu-
rulmasi gikdyete baglh olan ha-
karet sugunda eser, magdurun
yerlesim yerinde veya oturdugu
yerde dagitilmigsa, o yer mah-
kemesi de yetkilidir. Magdur,
sugun islendigi yer disinda tu-
tuklu veya hiikiimli bulunuyor-
sa, o yer mahkemesi de yetkili-
dir.

(5) Gorsel veya isitsel yayinlar-
da da bu maddenin iglinci
fikras1 hitkmii uygulanir. Gor-
sel ve igitsel yayin, magdu-
run yerlesim yerinde ve otur-
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outside of the location where
crime has been committed, the
court at that location also has
jurisdiction.

(5) The provision of the third
paragraph of this Article shall
also be applicable in cases of
visual and auditory
broadcasting. If the visual and
auditory broadcasting has been
heard or viewed at the domicile
or ordinary residence of the
victim, then the court in that
district shall also have
jurisdiction.

Special venue

Article 13 - (1) If the place
where the offense has been
committed is not known, venue
shall be established where the
suspect or the accused was
arrested without a warrant; if
there was no arrest without a
warrant, the court of his
domicile has venue.

(2) If there is no domicile of the
suspect or the accused in
Turkey, the venue shall be
established in the court where
he last resided in Turkey.

(3) If even according to this
procedure it is not possible to
establish the court that has
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dugu yerde isitilmis veya goriil-
miisse o yer mahkemesi de yet-
kilidir.

Ozel yetki

MADDE 13. - (1) Sugun islendi-
gi yer belli degilse, slipheli veya
sanigin yakalandig1 yer, yaka-
lanmamigsa yerlesim yeri mah-
kemesi yetkilidir.

(2) Stipheli veya samigin Tiirki-
ye’de yerlesim yeri yoksa Tiirki-
ye’de en son adresinin bulun-
dugu yer mahkemesi yetkilidir.

(3) Mahkemenin bu suretle de
belirlenmesi olanag1 yoksa, ilk
usul igleminin yapildig1 yer
mahkemesi yetkilidir.
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venue, then the court in the
district where the first
transaction of criminal
proceedings occured shall have
venue.

Venue for offenses committed
in a foreign country

Article 14 - (1) The venue for
the offenses committed in a
foreign country, which,
according to the statutes are to
be investigated and prosecuted
in Turkey, shall be designated
according to subparagraphs 1
and 2 of Article 13.

(2) However, upon motion of
the public prosecutor, the
suspect, or the accused, the
Court of Cassation is entitled to
designate a court that is closer
to the location where the
offense was committed.

(3) In such offenses, if the
suspect or the accused has not
been arrested without a
warrant, did not reside or had
no adress in Turkey, then upon
the motion of the Minister of
Justice, and upon the petition of
the Chief Public Prosecutor of
the Court of Cassation, the
competent court shall be
determined by the Court of
Cassation.
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Yabana iilkede islenen sugclar-
da yetki

MADDE 14. - (1) Yabana tlke-
de islenen ve kanun hiikiimleri
uyarinca Tiirkiye’de sorugturul-
mas1 ve kovugturulmasi gere-
ken suglarda yetki, 13 iincl
maddenin birinci ve ikinci fik-
ralarina gore belirlenir.

(2) Bununla birlikte Cumhuri-
yet savcisinin, sliphelinin veya
sanigin istemi lizerine Yargitay,
sugun islendigi yere daha yakin
olan yer mahkemesine yetki ve-
rebilir.

(3) Bu gibi suglarda siipheli ve-
ya sanik Tiirkiye’de yakalanma-
mig, yerlesmemis veya adresi
yoksa; yetkili mahkeme, Adalet
Bakaninin istemi ve Yargitay
Cumhuriyet Bagsavcisinin bag-
vurusu lizerine Yargitay tarafin-
dan belirlenir.

(4) Yabanc: tlkelerde bulunup
da diplomatik bagisikliktan ya-
rarlanan Tiirk kamu gorevlileri-
nin igledikleri suglardan dolay1
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(4) For the offenses committed
by Turkish civil servants who
have diplomatic immunities
and reside in foreign countries,
the competent court shall be the
Ankara court.

Venue for offenses committed
in or with maritime, air or
railway vehicles

Article 15 - (1) If the offense is
committed in a ship authorized
to fly the Turkish flag, or in a
like vessel, while she was
outside of the Turkish territory,
venue shall be established in
the court located where the
vessel first arrived in Turkey
after the offense had been
committed, or where the ship is
registered.

(2) Air vessels that have the
right to fly under the Turkish
flag, as well as railway vehicles
are subject to the above
provisions as well.

(3) If an offense is committed in
ship, air vessels or railway
vehicles or by these vehicles
while they were in the Turkish
territory, the court located at
the place of first arrival also has
venue.

(4) If an offense related to the
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yetkili mahkeme Ankara mah-
kemesidir.

Deniz, hava ve demiryolu tagit-
larinda veya bu tagitlarla igle-
nen suglarda yetki

MADDE 15. - (1) Sug, Tiirk bay-
ragin1 tagima yetkisine sahip
olan bir gemide veya boyle bir
tasit Tiirkiye diginda iken iglen-
migse, geminin ilk ugradig:
Tirk limaninda veya baglama
limaninda bulunan mahkeme
yetkilidir.

(2) Tirk bayragin tagima hak-
kina sahip olan hava tagitlar
ile demiryolu tagitlar1 hakkin-
da da yukaridaki fikra hiikkiim-
leri uygulanir.

(3) Ulke icerisinde deniz, hava
veya demiryolu tagitlarinda ya
da bu tasitlarla iglenen suclar-
da, bunlarin ilk ulagtigi yer
mahkemesi de yetkilidir.

(4) Cevreyi kirletme sugu, ya-
banci bayrag: tagiyan bir gemi
tarafindan Tirk kara sulari di-
sinda iglendigi takdirde, sugun
islendigi yere en yakin veya ge-
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pollution of environment is
committed by a ship that flies a
foreign flag while she was
outside of Turkish territorial
waters the court closest to the
place where the crime was
committed, or the court located
where the vessel first arrives in
Turkey shall have jurisdiction.

Venue for connected offenses

Article 16 - (1) Each of the
lawsuits, which fall under the
jurisdiction of different courts,
according to the above
provisons, may be tried jointly
at any of the competent courts.

(2) If the connected lawsuits
have already commenced in
different courts, with the
condition that there is an
accordance of the motions of
the public prosecutors, upon an
agreement between the courts,
all or some of the lawsuits may
be joined in one of these courts.

(3) If such an agreement is not
reached, upon a motion by the
public prosecutor or by the
accused, the common court of
superior jurisdiction shall
decide whether the joinder is
necessary and if it necessary in
which court the lawsuits shall
be joined.
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minin Tirkiye’de ilk ugradig:
limanin bulundugu yer mahke-
mesi yetkilidir.

Baglantilt suglarda yetki
MADDE 16. - (1) Yukaridaki
maddelere gore her biri degisik
mahkemelerin yetkisi iginde
bulunan baglantili ceza davala-
r1, yetkili mahkemelerden her-
hangi birisinde birlestirilerek
goriilebilir.

(2) Baglantili ceza davalarinin
degisik mahkemelerde bakil-
masina baglanmis olursa, Cum-
huriyet savcilarinin istemleri-
ne uygun olmak kosuluyla,
mahkemeler arasinda olusacak
uyusma lzerine, bu davalarin
hepsi veya bir kism1 bu mahke-
melerin birinde birlestirilebilir.

(3) Uyusulmazsa, Cumhuriyet
savcisl veya sanigin istemi iize-
rine ortak yiiksek gorevli mah-
keme birlestirmeye gerek olup
olmadigina ve gerek varsa han-
gi mahkemede birlestirilecegi-
ne karar verir.
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(4) Lawsuits, that have been
joined, also may be severed in
the manner described above.

Affirmative or negative dispute
regarding venue

Article 17 - (1) If several judges
or courts have an affirmative or
a negative dispute on the venue,
the common court of superior
jurisdiction shall decide, which
judge or court has venue.

Motion of non jurisdiction on
the point of venue

Article 18 - (1) The accused must
bring a motion of non
jurisdiction on the point of
venue, challenging venue of the
court of first instance at the
beginning of the main hearing,
before his interview by the judge
starts; challenging the venue of
the Regional Court of Appeal on
Facts and Law, before the
inspection has started, and in
lawsuits, where a main hearing
before the Regional Court of
Appeal on Facts and Law shall
be conducted, before the
inspection report is read out in
the main hearing.

(2) At the court of the first
instance, the decision on the
motion challenging the venue
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(4) Birlestirilmis olan davalarin
ayrilmasi da bu suretle olur.

Yetkide olumlu veya olumsuz
uyusmazhk

MADDE 17. - (1) Birkag¢ hdkim
veya mahkeme arasinda olum-
lu veya olumsuz yetki uyus-
mazhg cikarsa, ortak yiiksek
gorevli mahkeme, yetkili ha-
kim veya mahkemeyi belirler.

Yetkisizlik iddias:

MADDE 18.- (1) Sanik, yetkisiz-
lik iddiasini, ilk derece mahke-
melerinde durugsmada sorgu-
sundan, bolge adliye mahke-
melerinde incelemenin basla-
masindan ve durugmali iglerde
inceleme raporunun okunma-
sindan 6nce bildirir.

(2) Yetkisizlik iddiasina iligkin
karar, ilk derece mahkemele-
rinde sanigin sorgusundan 6n-
ce, bolge adliye mahkemelerin-
de durugmasiz iglerde incele-
menin hemen baslangicinda,
durusmali iglerde inceleme ra-
poru okunmadan 6nce verilir.
Bu asamalardan sonra yetkisiz-
lik iddiasinda bulunulamaya-
cag1 gibi mahkemeler de bu hu-
susta re’sen karar veremez.
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shall be rendered before the
interrogation of the accused by
the judge starts; at the Regional
Court of Appeal on Facts and
Law in those cases tried without
a main hearing, at the very
beginning of the inspection; and
in cases tried in public hearing,
before the reading out of the
inspection report. After this
point, a motion challenging the
venue may not be brought and
the courts are not entitled to
render a decision on their own
motion.

(3) Decisions of the court related
to the lack of venue may be
subject to opposition.

Transferring of a lawsuit

Article 19 - (1) If a competent
judge or court is, for legal or
factual grounds, hindered from
exercising its judicial authority,
the court of superior jurisdiction
shall assign the case to an
equivalent instance court of
another judicial district.

(2) If conducting the prosecution
in the district of the court that
has subject matter jurisdiction
and venue would be
endangering the public safety,
the Minister of Justice shall
request the Court of Cassation to
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(3) Yetkisizlik kararlarina kars:
itiraz yoluna gidilebilir.

Davanin nakli

MADDE 18. - (1) Yetkili hakim
veya mahkeme, hukuki veya
fiili sebeplerle gbrevini yerine
getiremeyecek héalde bulunur-
sa; yiiksek gorevli mahkeme,
davanin bagka yerde bulunan
ayni derecede bir mahkemeye
nakline karar verir.

(2) Kovugturmanin gorevli ve
yetkili olan mahkemenin bu-
lundugu yerde yapilmasi kamu
giivenligi igin tehlikeli olursa,
davanin naklini Adalet Bakani
Yargitaydan ister.
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issue an order on the transfer of
the case.

Interactions of the judge or
court, lacking venue

Article 20 - (1) Interactions by
the judge or court, lacking venue
shall not be ineffective by virtue
of the lack of venue alone.

Interactions in cases where there
is peril in delay

Article 21 - (1) If there is peril in
delay, a judge or court shall
conduct the necessary
interactions in its judicial
district, even if it is lacking
venue.

CHAPTER FIVE
Exclusion of the judge from

proceedings and motion to
disqualify the judge

Cases, where a judge is excluded
Article 22 - In the following
cases, a judge must not practice
the judicial duty:

a) If he himself had suffered
damages by the offense,

b) If the relationship of marriage
or guardianship or tutorial
relationship exist or previously
existed between the judge and
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Yetkili olmayan hékim veya
mahkemenin iglemleri
MADDE 20. - (1) Yetkili olma-
yan hdkim veya mahkemece
yapilan iglemler, sadece yetki-
sizlik nedeniyle hiikiimsiiz sa-
yilmaz.

Gecikmesinde sakinca bulu-
nan héllerde yapilan iglemler

MADDE 21. - (1) Bir hakim ve-
ya mahkeme, yetkili olmasa bi-
le, gecikmesinde sakinca bulu-
nan héllerde, yarg: gevresi ige-
risinde gerekli iglemleri yapar.

BESINCI BOLUM
Héakimin Davaya Bakamamas
ve Reddi

Hakimin davaya bakamayacag:
haller
MADDE 22. - (1) Hakim;

a) Sucgtan kendisi zarar gor-
miisse,

b) Sonradan kalksa bile siiphe-
li, sanik veya magdur ile arala-
rinda evlilik, vesayet veya kay-
yimlik iligkisi bulunmussa,

c) Stipheli, sanik veya magdu-
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the suspect, the accused or the
victim,

c) If the suspect, accused or the
victim is related lineally or
collaterally to the ascendants or
descendants of the judge,

d) If the suspect, accused or the
victim has an adoptive
relationship with the judge,

e) If the judge is lineally related
to the third degree (including the
third degree) with the suspect,
accused or the victim,

f) If the suspect, accused or the
victim is related to the judge
collaterally including the second

degree, even if the marriage has
ended,

g) If he has acted in the same
case as public prosecutor,
investigating judicial police
officer, or as defense counsel for
the suspect or the accused, or as
representative of the victim,

h) If he had testified in the same
lawsuit as a witness or expert.

The judge, who is not entitled to
participate in the adjudication

Article 23 - (1) The judge, who
has participated in the decision-
making process of a decision or a
judgment, must not participate
in the ruling of the decision or
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run kan veya kayin hisimligin-
dan istsoy veya altsoyundan
biri ise,

d) Stpheli, sanik veya magdur
ile aralarinda evlat edinme
baglantis1 varsa,

e) Stpheli, sanik veya magdur
ile aralarinda tigiincii derece
dahil kan hisimlig1 varsa,

f) Evlilik sona ermis olsa bile,
siipheli, sanik veya magdur ile
aralarinda ikinci derece dahil
kayin hisimlig: varsa,

g) Ayni1 davada Cumbhuriyet
savciligl, adli kolluk gorevi,
siipheli veya sanik miidafiligi
veya magdur vekilligi yapmis-
sa,

h) Ayni davada tanik veya bilir-
kisi sifatiyla dinlenmisse,

Hakimlik gorevini yapamaz.

Yargilamaya katilamayacak ha-
kim

MADDE 23. - (1) Bir karar veya
hiikme katilan héakim, yiiksek
gorevli mahkemece bu hitkme
iligkin olarak verilecek karar
veya hitkme katilamaz.
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the judgment about the same
lawsuit at the court of superior
jurisdiction.

(2) The judge, who has observed
duties in the investigation phase
at the same case, shall be
excluded in the prosecution
phase.

(3) The judge, who has observed
duties in the  previous
adjudication, shall be excluded
in the same matter.

Grounds for a motion to
disqualify the judge and ability
to submit such a motion

Article 24 - (1) A motion to
disqualify the judge may be
forwarded both where he has
been excluded by law from
exercising judicial office and
where there are other grouns
that raise doubt concerning his
impartiality.

(2) The public prosecutor, the
suspect, the accused or their
defense counsel, the intervening
party or his representative are
entitled to file a motion for
disqualification of the judge.

(3) The names of the judges, who
are going to participate in the
decision or in the judgment,
shall be furnished upon the
request of any of them.
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(2) Ayni iste sorugturma evre-
sinde gbérev yapmig bulunan
hakim, kovusturma evresinde
gorev yapamaz.

(3) Yargilamanin yenilenmesi
halinde, 6nceki yargilamada
gorev yapan hakim, aym iste
gbrev alamaz.

Héakimin reddi sebepleri ve ret
isteminde bulunabilecekler
MADDE 24. - (1) Hikimin dava-
ya bakamayacag hallerde red-
di istenebilecegi gibi, tarafsizli-
g1 siipheye diislirecek diger
sebeplerden dolay: da reddi is-
tenebilir.

(2) Cumhuriyet savcisy; siiphe-
li, sanik veya bunlarin miidafii;
katilan veya vekili, hdkimin
reddi isteminde bulunabilirler.

(3) Bunlardan herhangi biri is-
tedigi takdirde, karar veya hiik-
me katilacak hakimlerin isim-
leri kendisine bildirilir.
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Time limit of the motion to
disqualify the judge on the
grounds of doubt concerning his
impartiality

Article 25 - (1) A motion to
disqualify the judge on the basis
of doubt concerning his
impartiality may be forwarded to
the court of the first instance at
the beginning of the main hearing
until interrogation of the accused
by the judge starts; where there is
a hearing at the Regional Court of
Appeal on Facts and Law shall be
conducted, until the inspection
report is read out in the main
hearing; and at the Court of
Cassation, until the report that
had been written by the
appointed member or
examination judge had been
disclosed to the members. At
other cases, the judge may be
challenged until the beginning of
the inspection.

(2) On the grounds that appear
or has been found out after the
time limit had expired, the
motion may also be submitted
until the main hearing or the
inspection is over. However,
such a motion must be submitted
within seven days after gaining
knowledge of the grounds of
disqualification.
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Tarafsizligini siipheye diigiire-
cek sebeplerden dolay: haki-
min reddi isteminin stiresi
MADDE 25. - (1) Tarafsizligim
sipheye diisiirecek sebepler-
den dolay1 bir hakimin reddji,
ilk derece mahkemelerinde sa-
nigin sorgusu baglayincaya; du-
rusmali islerde bdlge adliye
mahkemelerinde inceleme ra-
poru ve Yargitayda gorevlendi-
rilen iiye veya tetkik hakimi ta-
rafindan yazilmis olan rapor
iiyelere agiklanincaya kadar is-
tenebilir. Diger hallerde, ince-
leme baglayincaya kadar haki-
min reddi istenebilir.

(2) Sonradan ortaya gikan veya
Ogrenilen sebeplerle durugma
veya inceleme bitinceye kadar
da hdkimin reddi istenebilir.
Ancak bu istemin, ret sebebi-
nin 6grenilmesinden itibaren
yedi giin iginde yapilmasi sart-
tar.
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Procedure concerning motion
for challenge

Article 26 - (1) The motion for
challenge shall be filed by a
written application with the
court of which the judge is a
member, or an application shall
be submitted to the court
recorder to prepare a court
record about this subject.

(2) The person putting forward
the motion for challenge has the
burden of declaring all grounds
for challenge within his
knowledge at once, within its
limited time and in a plausible
manner.

(3) The challenged judge shall
make an official written
statement on his opinions about
the grounds for challenge.

The court deciding on the
motion to disqualify the judge
Article 27 - (1) The court of
which the challenged judge is a
member shall decide on the
motion to disqualify. However,
the challenged judge is not
entitled to participate in the
deliberations about this motion.
If the non-participation of the
challenged judge results in the
court’s lacking a sufficient
quorum and,;
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Ret isteminin usuld

MADDE 26. - (1) Hakimin red-
di, mensup oldugu mahkemeye
verilecek dilekgeyle veya bu
hususta zabit katibine bir tuta-
nak diizenlenmesi igin bagvu-
rulmas suretiyle yapilir.

(2) Ret isteminde bulunan, 6g-
rendigi ret sebeplerinin timii-
nii bir defada agiklamak ve sii-
resi iginde olgular ile birlikte
ortaya koymakla ylikiimlidiir.

(3) Reddi istenen hakim, ret se-
bepleri hakkindaki goriiglerini
yazil olarak bildirir.

Hakimin reddi istemine karar
verecek mahkeme

MADDE 27. - (1) Hakimin reddi
istemine mensup oldugu mah-
kemece karar verilir. Ancak,
reddi istenen hakim miizakere-
ye katilamaz. Bu nedenle mah-
keme tesekkiil edemezse bu
hususta karar verilmesi;

a) Reddi istenen hikim asliye
ceza mahkemesine mensup ise
bu mahkemenin yargi gevresi
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a) The challenged judge is a
member of the court of general
jurisdiction, the court of assize in
the same district of jurisdiction
shall decide on the motion; or

b) The challenged judge is a
member of court of assize and in
the same district of jurisdiction
there are more than one
chambers of the court of assize,
the next chamber with the
following number (and for the
last numbered chamber,
chamber one) shall decide on the
motion; if there is only one
chamber of the court of assize in
that district of jurisdiction, the
proximate court of assize shall
decide on the motion.

(2) If the motion for
disqualification was filed against
the judge of peace in criminal
matters, court of general
jurisdiction of the same district
of jurisdiction, which the judge
belongs to shall decide the issue,
and if the motion was filed
against the judge sitting alone,
the court of assize in his district
of jurisdiction shall decide.

(3) On the motion of challenge
made against the president and
members of the Criminal
Chambers of the Regional Court
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igerisinde bulunan agir ceza
mahkemesine,

b) Reddi istenen hakim agir ce-
za mahkemesine mensup ise o
yerde agir ceza mahkemesinin
birden fazla dairesinin bulun-
mas1 hilinde, numara olarak
kendisini izleyen daireye, son
numaral daire igin (1) numara-
i daireye; o yerde agir ceza
mahkemesinin tek dairesi bu-
lunmas1 hélinde ise, en yakin
agir ceza mahkemesine,

Aittir.

(2) Ret istemi sulh ceza hakimi-
ne karsi ise, yarg gevresi igin-
de bulundugu asliye ceza mah-
kemesi ve tek hdkime karsi ise,
yargl gevresi igerisinde bulu-
nan agir ceza mahkemesi karar
Verir.

(3) Bolge adliye mahkemesi ce-
za dairelerinin bagkan ve tiiye-
lerinin reddi istemi, reddedilen
bagkan ve iiye katilmaksizin
gorevli oldugu dairece incele-
nerek karara baglanir.

(4) Ret isteminin kabuli halin-
de, davaya bakmakla bir bagka
héakim veya mahkeme gorev-
lendirilir.
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of Appeal on Facts and Law, the
same court shall make a ruling,
but without the participation of
challenged chairman or
member.

(4) If the motion of challenge is
granted, a new judge or court
shall be appointed to try the

case.

The decisions on the motion of
challenge and legal remedies
Article 28 - (1) Decisions granting
a motion to suppress the judge
are final; a motion of opposition
may be filed against rulings
rejecting the motion. The ruling
denying the motion of rejection
shall be inspected together with
the judgment.

Interactions of the challenged
judge

Article 29 - (1) The challenged
judge shall, until the decision on
motion for challenge, perform
only interactions in cases where
there is peril in delay.

(2) However, if the judge is
challenged during the main
hearing, even if the decision on
the challenge would require an
interruption of the main hearing,
the hearing shall continue
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Ret istemi tizerine verilecek ka-
rarlar ve bagvurulacak kanun
yollar:

MADDE 28. - (1) Ret isteminin
kabuliine iliskin kararlar kesin-
dir; kabul edilmemesine iligkin
kararlara karsg itiraz yoluna gi-
dilebilir. ftiraz {izerine verilen
ret karar1 hitkiimle birlikte in-
celenir.

Reddi istenen hékimin yapabi-
lecegi iglemler

MADDE 29 - (1) Reddi istenen
hakim, ret hakkinda bir karar
verilinceye kadar yalniz gecik-
mesinde sakinca olan iglemleri
yapar.

(2) Ancak, hakimin oturum si-
rasinda reddedilmesi haélinde,
bu konuda bir karar verilebil-
mesi igin oturuma ara vermek
gerekse bile ara vermeksizin
devam olunur. Su kadar ki, 216
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without any interruption. But,
motions and speeches of the
parties shall not be submitted
according to Article 216, and the
next session of the main hearing
shall not be carried on by the
challenged judge or with his
participation unless there has
been a ruling on the motion of
challenge.

(3) If the challenge is declared
admissible, the main hearing
shall be repeated, except for the
interactions, which had been
conducted previously, due to
peril in delay.

Self-disqualification and
inspecting authority

Article 30 - (1) If the judge
conducts self-disqualification
because of grounds necessitating
the challenge, the ruling
authority shall appoint another
judge or court to try the case.

(2) If the judge refrains from the

office by submitting grounds
casting doubt on his unpartiality,
the authority shall decide if the
refraining is acceptable or not. If
the refraining has been
approved, an other judge or
court shall be appointed to try
the case.
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nc1 madde uyarinca taraflarin
iddia ve sozlerinin dinlenilme-
sine gecilemez ve ret konusun-
da bir karar verilmeden redde-
dilen hékim tarafindan veya
onun katilimiyla bir sonraki
oturuma baglanamaz.

(3) Ret isteminin kabuliine ka-
rar verildiginde, gecikmesinde
sakinca bulunan hal nedeniyle
yapilmig iglemler disinda, du-
rugma tekrarlanir.

Hakimin gekinmesi ve incele-
me mercii

MADDE 30 - (1) Hakim, yasak-
liligini gerektiren sebeplere da-
yanarak g¢ekindiginde; merci,
bir bagka hakimi veya mahke-
meyi davaya bakmakla gorev-
lendirir.

(2) Hakim, tarafsizligim stiphe-
ye diigslirecek sebepler ileri sii-
rerek gekindiginde, merci ge-
kinmenin uygun olup olmadi-
gina karar verir. Cekinmenin
uygun bulunmasi halinde, da-
vaya bakmakla bir bagka hé-
kim veya mahkeme gorevlendi-
rilir.
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(3) Article 29 shall be applied for
interactions conducted in cases
where there is peril in delay.

Inadmissible challenge

Article 31 - (1) The court shall
reject a motion to disqualify the
judge, which had been filed
during the prosecution, as
inadmissible if;

a) The motion was not filed in
time,

b) There is no disclosure of the
ground for the challenge and its
evidence,

c) It is obvious that the motion
was filed to delay the main trial.

(2) In these cases, the motion
shall be rejected as inadmissible
by the courts of collective judges
with  participation to the
deliberations of the challenged
judge; if a judge sitting alone is
challenged, he himself shall
decide on rejecting the challenge.

(3) The decisions of the above
mentioned issues may be subject
to opposition.

Challenge or self-disqualification
of the court recorder

Article 32 - (1) The provisions of
this chapter shall also apply to
the court recorders.
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(3) Gecikmesinde sakinca bulu-
nan héllerde yapilan igler hak-
kinda 29 uncu madde hiikmii
uygulanir.

Ret isteminin geri gevrilmesi

MADDE 31. - (1) Mahkeme, ko-
vusturma evresinde ileri siiri-
len hakimin reddi istemini asa-
g1daki durumlarda geri gevirir:

a) Ret istemi siiresinde yapil-
mamigsa.

b) Ret sebebi ve delili gosteril-
memigse.

c) Ret isteminin durugmayi
uzatmak amaci ile yapildig:
agikca anlagiliyorsa.

(2) Bu héllerde ret istemi, toplu
mahkemelerde reddedilen ha-
kimin miizakereye katilmasiy-
la, tek hakimli mahkemelerde
de reddedilen hakimin kendisi

tarafindan geri gevrilir.

(3) Bu konudaki kararlara kars:
itiraz yoluna bagvurulabilir.

Zabit kéatibinin reddi veya ge-
kinmesi

MADDE 32. - (1) Bu Bdéliimde
yazili hiikkiimler zabit katipleri
hakkinda da uygulanir.
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(2) The decision about the
challenge or self-disqualification
of the court recorder by stating
the grounds nececitating his self-
disqualificaton shall be rendered
by the president of the court or
by the judge he has been
assigned to.

(3) The adjudicative authority,
which shall decide on motion for
challenge or self-disqualification
of both of judge and court
recorder in the same case, shall
be designated depending on the
status of judge.

SECOND PART
Decisions, Pronouncement
and Notification, Time Limits
and Reinstatement

FIRST CHAPTER
Decisions, Pronouncement and
Notification

Procedure how the decisions are
to be given

Article 33 - (1) Decisions to be
rendered during the main
hearing, shall be ruled on after
hearing the public prosecutor,
the defense counsel who is
present at the main trial, the
representative and the other
related persons; decisions to be
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(2) Zabit kétibinin reddi veya
kendisinin reddini gerektiren
sebepleri bildirerek gorevden
¢ekinmesi héalinde gereken ka-
rar, yaninda calistigit mahkeme
bagkani veya hakim tarafindan
verilir.

(3) Aymi igte zabit katibinin héa-
kim ile birlikte reddi istemi
hakkinda veya cekinmelerine
karar verecek merci, hakime
gore belirlenir.

IKINCI KISIM
Kararlar, Aciklanmasi ve
Tebligi, Siireler ve Eski
Hale Getirme

BIRINCI BOLUM
Kararlar, Agiklanmas1 ve
Tebligi

Kararlarin verilmesi usulii
MADDE 33. - (1) Durugmada
verilecek kararlar, Cumhuriyet
savcisi, durusmada hazir bulu-
nan midafi, vekil ve diger ilgi-
liler dinlendikten; durugma di-
sindaki kararlar, Cumhuriyet
savcisinin yazili veya sozli go-
riigii alindiktan sonra verilir.
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rendered besides during the
main hearing shall be rendered
after the oral or written opinion
of the public prosecutor had
been taken.

Written motives required at
decisions

Article 34 - (1) All kind of
decisions rendered by the judge
and courts, including dissenting
opinions, shall be delivered in a
written form and contain the
motives. While writing the
motives, Art. 230 shall be
considered. The duplicates of
the decisions shall also include
the dissenting opinions.

(2) The decisions shall contain
explanations on the legal
remedies that are open to the
parties, the time limits for the
motion, where to apply and
formalities of the application.

Explanation of decisions and
their notifications

Article 35 - (1) The decision
rendered in the presence of the
related party shall be explained
to him orally, and if he requests
so, he shall be furnished with a
duplicate of the decision as well.

(2) Decisions rendered by the
judge or the court, which may be
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Kararlarin gerekgeli olmas1
MADDE 34. - (1) Hakim ve
mahkemelerin her tiirli karar,
kars1 oy dahil, gerekgeli olarak
yazilir. Gerekgenin yaziminda
230 uncu madde goéz oniinde
bulundurulur. Kararlarin 6r-
neklerinde karsi oylar da goste-
rilir.

(2) Kararlarda, bagvurulabile-
cek kanun yolu, siiresi, mercii
ve gekilleri belirtilir.

Kararlarin agiklanmasi ve tebli-
gi

MADDE 385. - (1) Ilgili tarafin
yliziine kargi verilen karar ken-
disine agiklanir ve isterse kara-
rin bir 6rnegi de verilir.

(2) Koruma tedbirlerine iligkin
olanlar harig, aleyhine kanun
yoluna bagvurulabilecek ha-
kim veya mahkeme kararlari,
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challenged, shall be notified to
the related party, if he isnot able
to be present; decisions related
to the measures of protection are
exempted from this rule.

(3) Where the related party is
deprived of his liberty or he is
under arrest, the notified
decision shall be read and
explained to him.

Procedure of notifications and
correspondence

Article 36 — (1) The presiding
judge of the court or the judge
shall make all manner of
notifications or correspondence
with real or private persons or
public legal entities and state
departments and establishments.

(2) Decisions to be executed shall
be forwarded to the office of the
chief public prosecution.

Procedures of the notifications
Article 37 - (1) Notifications
shall be made according to the
provisions of the related statute;
special provisions in this Code
are reserved.

(2) In cases where international
agreements contain provisions
permitting sending written
documents directly by post or by
other means of communication,
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hazir bulunamayan ilgilisine
teblig olunur.

(3) Ilgili taraf serbest olmayan
bir kisi veya tutuklu ise teblig
edilen karar, kendisine okunup
anlatilir.

Tebligat ve yazigsma usulii
MADDE 36. - (1) Mahkeme bas-
kani veya hakim, her tiirld teb-
ligati, tim gergek veya 6zel hu-
kuk tizel kisileri veya kamu
kurum ve kuruluglan ile ilgili
yazigmalar: yapar.

(2) Infaz edilecek kararlar,
Cumhuriyet Bagsavciligina ve-
rilir.

Tebligat usulleri

MADDE 37. - (1) Tebligat, bu
Kanunda belirtilen 6zel hii-
kiimler sakl kalmak kosuluyla,
ilgili kanunda belirtilen hi-
kiimlere gore yapilir.

(2) Uluslararas: andlagmalar,
yazili belgelerin dogrudan dog-
ruya postayla veya diger ileti-
sim araglariyla génderilmesini
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notifications to the foreign
countries shall be achieved by
registered mail or by other
means of correspondence.

Notifications to the office of the
chief public prosecution

Article 38 - (1) Notifications to
the office of the chief public
prosecution shall be completed
by handing over the original
documents that is subject to the
notification. If the notification
has the effect of commencing
the running of a time limit, the
office of the chief public
prosecution shall record on the
original document the date on
which it was exhibited to him.

SECOND CHAPTER
Time limits and reinstatement

Calculation of time limits
Article 39 — (1) The time limits,
determined in terms of days,
shall begin to run on the day
following the actual day of
notifications.

(2) Where the period is
determined in terms of weeks, it
shall expire at the time of office
closing hours on the same
named day of the latest week
following the actual day of
notifications.
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kabul ettiginde; yurt digina ya-
pilan tebligat, iadeli taahhiitli
posta veya diger iletisim aragla-
r1 ile gerceklegtirilir.

Cumbhuriyet Bagsavciligina ya-
pilan tebligat

MADDE 38. - (1) Cumhuriyet
Bagsavciligina yapilan tebligat,
tebligi gereken evrakin aslinin
verilmesi suretiyle olur. Teblig
ile bir stire iglemeye baghiyorsa
verildigi giin, Cumhuriyet Bas-
savcilig: tarafindan evrakin as-
lina yazilir.

IKINCI BOLUM
Stireler ve Eski Hale Getirme
Siirelerin hesaplanmast
MADDE 39. - (1) Giin ile belir-
lenen stireler, tebligatin yapil-

diginin ertesi glini islemeye
baglar.

(2) Siire, hafta olarak belirlen-
mis ise, tebligatin yapildig gii-
niin, son haftada isim itibariyla
kargilig1 olan gliniin mesai saa-
ti bitiminde sona erer.
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(3) Where the period is
determined in terms of months,
it shall expire at the time of the
office closing hours on the same
numbered day of the latest
month following the actual date
of notifications. If there is no
equivalent day in the latest
month, then it shall expire on the
last day of that month.

(4) Where the last day of a period
falls on a holiday, the term shall
expire on the following day.

Reinstatement

Article 40 - (1) Where an
individual failed to comply with
a limitation of time without his
personal fault, he may ask for
reinstatement in to the original
status quo.

(2) He shall also be considered
without personal fault, if he had
not been notified of his right to
an existing legal remedy.

Written application of
reinstatement

Article 41 - (1) The written
application of reinstatement
must be filed within seven days
following the ending of the
cause of inability, to the court
that would have taken the
procedural steps in case of
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(3) Stire, ay olarak belirlenmis
ise tebligatin yapildig1 giiniin,
son ayda sayi itibariyla kargili-
g1 olan giinlin mesai saati biti-
minde sona erer. Son buldugu
ayda say1 itibariyla karsilig:
olan giin yoksa; siire, ayin son
glinli mesai saati bitiminde so-
na erer.

(4) Son giin bir tatile rastlarsa
siire, tatilin ertesi giini biter.

Eski héle getirme

MADDE 40. - (1) Kusuru olmak-
sizin bir siireyi gegirmis olan
kisi, eski hale getirme istemin-
de bulunabilir.

(2) Kanun yoluna bagvuru hak-
ki kendisine bildirilmemesi ha-
linde de, kisi kusursuz sayilir.

Eski hale getirme dilekgesi
MADDE 41. - (1) Eski héle getir-
me dilekgesi, engelin kalkma-
sindan itibaren yedi giin igin-
de, siireye uyuldugunda usule
iligkin islemleri yapacak olan
mahkemeye verilir.

(2) Dilekge sahibi, stirenin geg-
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compliance with the time
limitation.

(2) The applicant shall disclose
the facts showing that the
expiration of the time limit was
not his fault, by attaching, if any,
the necessary documents as
well. At that time he shall
undertake = whatever other
procedural interactions he has
failed to undertake.

Ruling about the written
application of reinstatement

Article 42 - (1) The court that
would have ruled on the merits if
the procedural interactions
would have been conducted
within the time limitatiton, shall
also rule on the written
application of reinstatement.

(2) The decision accepting the
motion of reinstatement is final;
a motion of an opposition may
be filed against the decision of
rejection of the motion for
reinstatement.

(3) The written application of
reinstatement does not bar the
execution; however, the court is
entitled to stay the execution.
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mesinde kusuru olmadigina
iligkin olgulari, varsa belgeleri-
ni de ekleyerek agiklar. Dilekge
verildigi anda usule iligkin ya-
pilamayan iglemler de yerine
getirilir.

Eski héle getirme dilekgesi tize-
rine verilecek karar

MADDE 42. - (1) Stresi iginde
usul islemi yapilsaydi, esasa
hangi mahkeme hiitkmedecek
idiyse, eski héale getirme dilek-
gesi hakkinda da o mahkeme
karar verir.

(2) Eski héle getirme isteminin
kabuliine iligkin karar kesindir;
reddine iligkin karara karg: iti-
raz yoluna gidilebilir.

(3) Eski hale getirme dilekgesi,
kararin yerine getirilmesini
durdurmaz; ancak, mahkeme
yerine getirmeyi erteleyebilir.
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THIRD PART
Witness-stand, expert
examination and judicial
inspection

FIRST CHAPTER
Witness-stand

Summoning witnesses

Article 43 - (1) Witnesses shall
be invited to court by summons.
The summons shall contain a
caution about the consequences
of a failure to appear. In cases
where the suspect is under
arrest, a subpoena order may be
issued for the witnesses. The
subpoena order shall contain an
explanation of reasons for the
direct application of the
subpoena and such witnesses
shall be subject to the equal
interactions applicable to the
witnesses, who appear upon
summoning.

(2) Summons may also be served
by communication means such
as telephone, telegraph, fax,
email. However, in such cases,
the legal consequences of a
summons are not applicable.

(3) During the course of the main
hearing at the trial, the court
may give written orders to the
officials to subpoena the
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UCUNCU KISIM
. Tamklik, Bilirkisi
Incelemesi ve Kesif

BIRINGI BOLUM
Taniklik

Taniklarm cagrilmas:

MADDE 43. - (1) Taniklar gagr1
kagidi ile gagrilir. Cagr1 kagi-
dinda gelmemenin sonuglari
bildirilir. Tutuklu iglerde tanik-
lar igin zorla getirme karari ve-
rilebilir. Karar yazisinda bu
yoldan getirilmenin nedenleri
gosterilir ve bunlara ¢agr1 kagi-
d1 ile gelen taniklar hakkindaki
islem uygulanir.

(2) Bu cagn telefon, telgraf,
faks, elektronik posta gibi arag-
lardan yararlanilmak suretiyle
de yapilabilir. Ancak, gagr1 ka-
gidina baglanan sonuclar, bu
durumda uygulanmaz.

(3) Mahkeme, durugsmanin de-
vam1 sirasinda hemen dinlenil-
mesi gerekli goriilen taniklarin
belirtecegi giin ve saatte hazir
bulundurulmasini gérevlilere
yazili olarak emredebilir.

(4) Cumhurbagkan kendi tak-
diri ile tanikliktan cekinebilir.
Taniklik yapmay: istemesi ha-
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witnesses at the day and hour
designated by the court, if it
determines that they should be
heard immediately.

(4) The State President may
refrain from taking the witness-
stand under his discretion. If he
decides to testify, his testimony
as a witness shall be taken in his
residence, or he may send a
written text.

(5) The provisions of this Article
are only applicable to witnesses
who are to be interviewed by the
Public prosecutor, the judge, or
by the court.

Failure of witnesses to appear
Article 44 - (1) Witnesses, who
fail to appear after having been
summoned according to the
regular procedural rules without
notifying the reason of their
absence, shall be subpoenaed by
the use of force and shall be
subject to a restitution covering
the losses of failing to appear,
and this amount shall be paid by
him under the rules of public
debts. If the subpoened witness
submits the reasons of his failing
to appear subsequently, the
decision on paying the
expenditures shall be lifted.
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linde beyani konutunda alina-
bilir ya da yazili olarak gonde-
rebilir.

(5) Bu madde hiikiimleri, kisi-
nin ancak Cumbhuriyet savcisi,
hékim veya mahkeme 6niinde
tanik olarak dinlenmesi halin-
de uygulanabilir.

Cagriya uymayan taniklar
MADDE 44. - (1) Usuliine uy-
gun olarak gagrilip da mazere-
tini bildirmeksizin gelmeyen
taniklar zorla getirilir ve gelme-
melerinin sebep oldugu gider-
ler takdir edilerek, kamu ala-
caklarinin tahsili usuliine gore
Odettirilir. Zorla getirilen tanik
evvelce gelmemesini hakli gos-
terecek sebepleri sonradan bil-
dirirse aleyhine hiitkmedilen gi-
derler kaldirilir.

(2) Fiili hizmette bulunan as-
kerler hakkindaki zorla getir-
me karar1 askeri makamlar ara-
ciligiyla infaz olunur.
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(2) Subpoena orders related to
the soldiers serving their duty
shall be executed with the help
of military authorities.

Refraining from testimony
Article 45 - (1) The following
persons may use the privilege to
not testify as a witness:

a) The fiancée of the suspect or
the accused,

b) The husband or wife of the
suspect or the accused, even if
the link of marriage is not
existing at that time,

c) Persons related to the suspect
or the accused in the assending
or dissending direct line, either
by blood relationship or affinity
relationship,

d) Persons lineally related to the
accused within three degrees, or
persons collaterally related to
the accused within two degrees,

e) Persons having a relationship
to the accused by virtue of
adoption.

(2) Individuals, who are not
capable of understanding the
importance of refraining from
testimony because of their minor
age, mental illness or mental
weakness, may be heard as
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Tanikliktan cekinme

MADDE 45. - (1) Asagidaki
kimseler tanikliktan cekinebi-
lir:

a) Stipheli veya samigin nisanli-
SL.

b) Evlilik bagi kalmasa bile stip-
heli veya sanigin esi.

c) Siipheli veya samigin kan hi-
simhigindan veya kayin hisimli-
gindan tiistsoy veya altsoyu.

d) Stipheli veya sanigin tiglinci
derece dahil kan veya ikinci
derece dahil kayin hisimlar:.

e) Stipheli veya sanikla arala-
rinda evlatlik bagi bulunanlar.

(2) Yas kiigiikligii, akil hastali-
g1 veya akil zayiflig1 nedeniyle
tanikliktan gekinmenin 6nemi-
ni anlayabilecek durumda ol-
mayanlar, kanuni temsilcileri-
nin rizalariyla tanik olarak din-
lenebilirler. Kanuni temsilci
siipheli veya sanik ise, bu kisi-
lerin gekinmeleri konusunda
karar veremez.
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witnesses, if their legal
representative consents. The
legal representative is not
entitled to make a decision on
behalf of these individuals about
refraining from taking the
wittness-stand, if he is one of the
suspects or accused at the same
matter.

(3) The individuals who have the
right of refraining from
testimony shall be given notice
of their privilege before being
called upon to testify. These
individuals may also assert their
privilege at any point of the
testimony during the hearing.

Refraining from testimony
bacause of professional privilege
and privilege caused by
permanent occupation

Article 46 - (1) The persons who
have the right of refraining from
taking the witness-stand because
of their professions or their
permanent occupations, as well
as the subject matter and the
conditions of refraining are
listed below;

a) The lawyers or their
apprentices or assistants about
the information they have
learned in their professional
capacity or during their judicial
duty,
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(3) Tanikliktan gekinebilecek
olan kimselere, dinlenmeden
once tanikliktan gekinebilecek-
leri bildirilir. Bu kimseler, din-
lenirken de her zaman taniklik-
tan cekinebilirler.

Meslek ve siirekli ugragilar: se-
bebiyle tanikliktan gekinme
MADDE 46. - (1) Meslekleri ve
siirekli ugragilar1 sebebiyle ta-
nikliktan cekinebilecekler ile
gekinme konu ve kogullar: sun-
lardar:

a) Avukatlar veya stajyerleri
veya yardimcilarinin, bu sifat-
lar1 dolayisiyla veya yliklendik-
leri yargi gorevi sebebiyle 6g-
rendikleri bilgiler.

b) Hekimler, dis hekimleri, ec-
zacilar, ebeler ve bunlarin yar-

dimcilar1 ve diger biitin tip
meslek veya sanatlar1 mensup-
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b) Medical doctors, dentists,
pharmacist, hebammas and their
assistants, as well as other
members of the medical
profession, about their patients’
information and that of the
relatives of the patients that they
acquired in their capacity as a
professional,

c) Certified public accountants
and notary publics in respect to
information of their clients that
they acquired in their capacity as
a professional.

(2) Except for those mentioned
in the sub-section (a) of the
subparagraph above, those
persons shall not refain from
taking the witness-stand if the
related person gives his consent.

Testimony by related parties
about state secrets

Article 47 - (1) Knowledge
related to the facts of a crime
shall not be kept secret from the
court. Knowledge, if disclosed
could impose any harm to the
external relations of the state, to
national defense and national
security, or that create a danger
in respect to the constitutional
order and in external relations, if
revealed, shall be considered as
state secret.
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larinin, bu sifatlar1 dolayisiyla
hastalar1 ve bunlarin yakinlar
hakkinda 6grendikleri bilgiler.

c) Mali iglerde gorevlendirilmis
miigavirler ve noterlerin bu si-
fatlar1 dolayisiyla hizmet ver-
dikleri kigiler hakkinda 6gren-
dikleri bilgiler.

(2) Yukaridaki fikranin (a) ben-
dinde belirtilenler diginda ka-
lan kigiler, ilgilinin rizasinin
varligr halinde, tanikliktan ge-
kinemez.

Devlet sirr1 niteligindeki bilgi-
lerle ilgili taniklik

MADDE 47. - (1) Bir sug olgusu-
na iligkin bilgiler, Devlet sirr1
olarak mahkemeye kargi gizli
tutulamaz. Agiklanmasi, Devle-
tin dig iligkilerine, milli savun-
masina ve milli giivenligine za-
rar verebilecek; anayasal diize-
ni ve dis iligkilerinde tehlike
yaratabilecek nitelikteki bilgi-
ler, Devlet sirr1 saylir.

(2) Taniklik konusu bilgilerin
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(2) In cases where the knowledge
of the witness is related to a state
secret, only the trial judge or the
court panel hears the witness in
camera, without even the court
recorder being present. Later, the
judge or the president of the
court shall dictate to the court
records only the relevant
information that would be
clarifying the charged crime.

(3) The provision of this Article
is  applicable where the
punishment of the crime is
imprisonment of five years or
more at the lower level.

(4) If the State President is a
witness, he has the discretion to
determine the nature of the
secret and whether to reveal it to
the court or not.

Refraining from testimony
against himself, or against his
relatives

Article 48 — (1) A witness has the
privilege of refraining from
testimony on questions that
would incriminate him or
individuals listed in Article 45,
paragraph one. His right of
refraining from answering
questions shall be declared to
the witness before any testimony
is given.
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Devlet sirr1 niteligini tagimasi
halinde; tanik, sadece mahke-
me héakimi veya heyeti tarafin-
dan zabit katibi dahi olmaksi-
zin dinlenir. Hakim veya mah-
keme bagkani, daha sonra, bu
tanik agiklamalarindan, sadece
yiiklenen sugu acikliga kavus-
turabilecek nitelikte olan bilgi-
leri tutanaga kaydettirir.

(3) Bu madde hitkmt, hapis ce-
zasinin alt sinir1 bes yil veya
daha fazla olan suglarla ilgili
olarak uygulanir.

(4) Cumhurbagkaninin tanikh-
g1 s6z konusu oldugunda sirrin
niteligini ve mahkemeye bildi-
rilmesi hususunu kendisi tak-
dir eder.

Kendisi veya yakmlart aleyhi-
ne tanikliktan gekinme
MADDE 48. - (1) Tanik, kendi-
sini veya 45 inci maddenin bi-
rinci fikrasinda gosterilen ki-
sileri ceza kovugturmasina ug-
ratabilecek nitelikte olan soru-
lara cevap vermekten gekine-
bilir. Taniga cevap vermekten
¢ekinebilecegi 6nceden bildiri-
lir.
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Declaration of the grounds of
refraining from testimony
Article 49 - (1) If it is deemed
necessary by the presiding judge
or the judge or the public
prosecutor, the witness shall
declare reasons for refraining
from testimony in cases
regulated by Articles 45, 46 and
48, and he shall be asked to take
an oath if necessary.

Witnesses who are exempt from
taking an oath
Article 50 - (1) The following
individuals shall testify without
taking an oath:

a) Individuals, who at the date of
testimony have not attained the
age of 15,

b) Individuals, who lack the
ability to distinguish between
right and wrong, and therefore
cannot comprehend the meaning
and the nature of the oath,

c¢) Individuals, who are suspect
or accused or convicted because
of participating to the crimes
under investigation or
prosecution, or are suspect,
accused or convicted because of
helping the offender at these
crimes, or destroying, hiding or
altering the evidence.
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Tanikliktan gcekinme sebebinin
bildirilmesi

MADDE 489. - (1) Mahkeme bas-
kani veya hakim veya Cumhuri-
yet savcisi tarafindan gerekli go-
rilldiigiinde 45, 46 ve 48 inci
maddelerde gosterilen hallerde
tanik, tanikliktan gekinmesinin
dayanagini olusturan olgulari
bildirir ve bu hususta gerektigin-
de kendisine yemin verdirilir.

Yemin verilmeyen taniklar
MADDE 50. - (1) Asagidaki
kimseler yeminsiz dinlenir:

a) Dinlenme sirasinda onbes
yasini doldurmamais olanlar.

b) Ayirt etme giiciine sahip ol-
mamalar1 nedeniyle yeminin
niteligi ve 6nemini kavrayama-
yanlar.

c) Sorusturma veya kovustur-
ma konusu sucglara istirakten
veya bu suclar nedeniyle suglu-
yu kayirmaktan ya da sug delil-
lerini yok etme, gizleme veya
degistirmekten siipheli, sanik
veya hiikkiimli olanlar.
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Testimony of witnesses, who
had the privilege of not testifying
Article 51 - (1) The judge or
court shall have discretion
whether to require an oath from
the individuals who have the
privilege of refraining from
testimony according to Article
45. However, such witness may
refrain from taking an oath. This
right shall be declared to him.

Hearing of the witnesses
Article 52 — (1) Every witness
shall be heard separately, and no
witness shall be heard in the
presence of the next one.

(2) Until the prosecution phase,
witnesses may be confronted
with each other and with the
suspect, only if there is peril in
delay, or  purposes  of
identification require such
confrontation.

(3) It is permissible to make
image or voice recordings during
the witness-testimony. However,
recording is required in cases,
where;

a) A child victim is the witness, or;

b) The witness is an individual,
who cannot be brought before
the court because of some
impossibility but their testimony
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Tanikliktan gekinebilecek kim-
senin gcekinmemesi

MADDE 51. - (1) 45 inci madde
geregince tanikliktan gekinebi-
leceklere yemin verip verme-
mek hakim veya mahkemenin
takdirine baghdir. Ancak, tanik
yemin etmekten gekinebilir. Bu
hususun kendisine bildirilmesi
gereklidir.

Taniklarin dinlenmesi
MADDE 52. - (1) Her tanik, ayn
ayr1 ve sonraki taniklar yanin-
da bulunmaksizin dinlenir.

(2) Taniklar, kovusturma evre-
sine kadar ancak gecikmesinde
sakinca bulunan veya kimligin
belirlenmesine iligkin héllerde
birbirleri ile ve giipheli ile yiiz-
lestirilebilirler.

(3) Tamiklarin dinlenmesi sira-
sindaki gorlintii veya sesler
kayda alinabilir. Ancak;

a) Magdur gocuklarin,

b) Durugsmaya getirilmesi
miimkiin olmayan ve taniklig
maddi gergegin ortaya cikaril-
masi agisindan zorunlu olan ki-
silerin,
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is indispensible for revealing the
factual truth.

(4) The voice and image
recordings obtained as described
in the provision of subsection 3,
shall only be used at criminal
proceedings.

Advising the witness of the
importance of his duty

Article 53 - (1) Before the
witness gives his testimony, he
shall be cautioned;

a) About the importance of the
telling of the truth,

b) That he shall be punished of
perjury if he doesn’t tell the
truth,

c) That he has to take an oath
that he is going to tell the truth,
and

d) That he is not allowed to leave
the courtroom without an open
permission of the presiding
judge or the judge.

Giving an oath to the witnesses

Article 54 — (1) Witnesses shall
be given an oath separately
before they testify. Where
necessary or where there was a
doubt about whether the
individual is eligible as a
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Tanikliginda bu kayit zorunlu-
dur.

(4) Uciincii fikra hiikmiiniin
uygulanmasi suretiyle elde edi-
len ses ve goriintli kayitlari, sa-
dece ceza muhakemesinde kul-
lanilir.

Tamga gorevinin Onemini an-
latma
MADDE 53. - (1) Taniga;

a) Dinlenmeden 6nce, gergegi
soylemesinin énemi,

b) Gergegi stylememesi halin-
de yalan taniklik sugundan do-
lay1 cezalandirilacag,

c) Dogruyu soyleyecegi husu-
sunda yemin edecegi,

d) Durusmada mahkeme bag-
kani veya hakimin agik izni ol-
madan mahkeme salonunu
terk edemeyecegi,

Anlatilir.

Taniklara yemin verilmesi

MADDE 54. - (1) Taniklar, ta-
nikliktan 6nce ayr1 ayr1 yemin
ederler. Gerektiginde veya bir
kimsenin tanik sifatiyla dinle-
nilmesinin uygun olup olmadi-
ginda tereddiit varsa yemin, ta-
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witness, the oath may be
postponed until the testimony
has been received.

(2) Public prosecutors shall also
be entitled to give an oath to the
witnesses during the
investigation phase.

Form of the oath

Article 55 — (1) The witnesses
shall be required to say the
following words before
testifying: “I swear on my honor
and conscience that I shall
disclose what I know of the
truth”; and according Article 54,
if the oath had been postponed
until the testimony had been
received, “I swear on my honor
and conscience that I have
disclosed what I know of the
truth”.

(2) During the witness oath,
everybody stands.

Giving the oath, and swearing of
deaf or dumb persons

Article 56 — (1) The witness shall
take his oath by repeating the
oath in a loud voice or by
reading it in a loud voice.

(2) Deaf or dumb persons, who
can read and write, shall take the
oath by writing the words of the
oath and putting their signature
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nikligindan sonraya birakilabi-
lir.

(2) Sorusturma evresinde Cum-
huriyet savcilar1 da taniklara
yemin verirler.

Yeminin bigimi

MADDE 55. - (1) Tamga verile-
cek yemin, tanikliktan once
“Bildigimi dosdogru soyleyece-
gime namusum ve vicdanim
lizerine yemin ederim.” ve 54
iincli maddeye gore tanikliktan
sonra verilmesi héalinde “Bildi-
gimi dosdogru sdyledigime na-
musum ve vicdanim iizerine
yemin ederim.” bigiminde olur.

(2) Yemin edilirken herkes aya-
ga kalkar.

Yeminin yerine getirilmesi, sa-
gir veya dilsizin yemini
MADDE 56. - (1) Tanik, yiiksek
sesle tekrar ederek veya okuya-
rak yemin eder.

(2) Okuma ve yazma bilen sagir
veya dilsizler yemin bigimini
yazarak ve imzalarini koyarak
yemin ederler. Okuma ve yaz-
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under it. Deaf and dumb
persons, who can neither read
nor write, shall take the oath
through an interpreter, who
knows the gestures of deaf or
dumb persons, making the
required motions.

Subsequent testimony of a
witness

Article 57 - (1) If it is necessary
to call a witness, who had
testified under an oath during
the same investigation or
prosecution phase again to the
witness-stand, than it may be
deemed sufficient to remind him
of his original oath, and a new
oath procedure may not be
conducted.

Preliminary questions to be
asked of a witness and witness
protection programs

Article 58 - (1) The witness shall
be asked first about his name,
family name, age, occupation
and domicile, the address of his
workplace or where he is
residing temporarily, if any, his
telephone numbers. If deemed
necessary, questions related to
the reliability of his testimony
shall be asked, to inform the
judge, especially about his
relationships with the suspect,
accused or the victim.
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ma bilmeyen sagir veya dilsiz-
ler igsaretlerinden anlayan bir
tercliman araciligiyla ve igaret-
le yemin ederler.

Tanigin tekrar dinlenmesi
MADDE 57. - (1) Yemin ile din-
lenen tanigin ayni sorusturma
veya kovugturma evresinde
tekrar dinlenmesi gerektiginde,
yeniden yemin verilmeyip 6n-
ceki yemini hatirlatilmakla ye-
tinilebilir.

Taniga ilk Once sorulacak hu-
suslar ve tanigin korunmasi

MADDE 58. - (1) Tamiga, ilk 6n-
ce adi, soyadi, yagi, isi ve yerle-
sim yeri, igyerinin veya gecici
olarak oturdugu yerin adresi,
varsa telefon numaralar1 soru-
lur. Gerekirse tanikligina ne
dereceye kadar glivenilebilece-
gi hakkinda héakimi aydinlata-
cak durumlara, 6zellikle siiphe-
li, sanik veya magdur ile iligki-
lerine dair sorular yoneltilir.

(2) Tanik olarak dinlenecek ki-
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(2) If there is a fear of gravely
endangering the witness or his
relatives if the witness’s identity
is revealed, necessary
precautions shall be taken in
order to keep the identity a
secret. The witness, whose
identity shall not be revealed, is
obliged to explain the grounds
and occasion for obtaining
knowledge of the facts about
which he is going to testify. The
personal data about the witness
shall be kept with the public
prosecutor, judge or the court, in
order to keep his identity as a
secret.

(3) If there is a probable grave
danger for the witness in being
heard in the presence of others,
and if there are no other means
of preventing this danger, or
other measures would endanger
the aim of revealing the factual
truth, the judge is empowered to
hear the witness in the absence
of others who have the right to
be present. During the hearing of
the witness, voice and image
shall be transmitted. The right to
ask questions to the witness is
reserved.

(4) The measures, which shall be
applied after the witness has
testified, in order to keep his
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silerin kimliklerinin ortaya gik-
mas1 kendileri veya yakinlar
agisindan agir bir tehlike olug-
turacaksa; kimliklerinin sakli
tutulmasi igin gerekli 6nlemler
alinir. Kimligi sakli tutulan ta-
nik, taniklik ettigi olaylari han-
gi sebep ve vesile ile 6grenmis
oldugunu aciklamakla yiikiim-
lidir. Kimliginin sakl tutulma-
s1igin, taniga ait kisisel bilgiler,
Cumbhuriyet savcisi, hakim ve-
ya mahkeme tarafindan muha-
faza edilir.

(3) Hazir bulunanlarin huzu-
runda dinlenmesi, tanik igin
agir bir tehlike tegkil edecek ve
bu tehlike bagka tiirlii 6nlene-
meyecekse ya da maddi gerge-
gin ortaya cgikarilmasi agisin-
dan tehlike olusturacaksa; ha-
kim, hazir bulunma hakkina
sahip bulunanlar olmadan da
tanig1 dinleyebilir. Tanigin din-
lenmesi sirasinda ses ve goriin-
tiili aktarma yapilir. Soru sor-
ma hakki saklidir.

(4) Tamklik gérevinin yapilma-
sindan sonra, kiginin kimligi-
nin sakli tutulmasi veya giiven-
liginin saglanmasi hususunda
alinacak 6nlemler, ilgili kanun-
da diizenlenir.
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identity as a secret, or measures
about his security, shall be ruled
by an Act in this respect.

(5) The provisions of
subparagraphs 2, 3 and 4 are
only applicable for crimes
committed within the activities
of an organized crime gang.

Instructing the witness and
permissible questions

Article 59 - (1) Before hearing
the witness, the Presiding judge
or the judge shall explain to him
the subject of the lawsuit that
shall be tried; and shall also
show him the accused who is
present. If the accused is not
present, his identity shall be
revealed to the witness. The
witness shall be requested to tell
all his knowledge of the subjects
about which he is going to testify
and shall not be interrupted
during his hearing as a witness.

(2) The witness may be asked
additional questions in order to
clarify, complete and evaluate
the sources of his knowledge
about the subject he is giving the
testimony.

Refraining from testimony and
from taking the oath without a
valid ground

Article 60 - (1) A witness, who
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(5) Ikinci, ticiincii ve dordiincii
fikra hitkiimleri, ancak bir or-
giitiin faaliyeti cergevesinde is-
lenen sugclarla ilgili olarak uy-
gulanabilir.

Taniga sOylenecek eyler ve so-
rulacak sorular

MADDE 59. - (1) Tanik, dinlen-
meden 6nce hakkinda taniklik
yapacagr olayla ilgili olarak
mahkeme bagkani veya hakim
tarafindan, kendisine bilgi veri-
lir; hazir olan sanik, taniga gos-
terilir. Sanik hazir degilse kim-
ligi agiklanir. Taniktan, tanik-
lik edecegi konulara iligkin bil-
diklerini sOylemesi istenir ve
tamiklik ederken so6zi kesil-
mez.

(2) Taniklik edilen konular: ay-
dinlatmak, tamamlamak ve bil-
gilerinin dayandigi durumlar
geregince degerlendirebilmek
igin taniga ayrica soru yonelti-
lebilir.

Tanikliktan ve yeminden se-
bepsiz gekinme

MADDE 60. - (1) Yasal bir se-
bep olmaksizin tanikliktan ve-
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refrains from testimony or from
taking the oath without a legally
accepted ground shall be subject
to compensate the expenditure
stemming there of, additionally
he may be subject to disciplinary
imprisonment not exceeding a
period of three months while the
lawsuit is pending, in order to
compel him to take the oath or to
take the witness stand. If the
individual complies with his
duties as a witness, he shall be
released immediately.

(2) The member of the court who
was delegated to accomplish a
certain interaction, or a court that
had been asked to perform an
interaction by a letter of rogatory,
as well as the judge of the peace
in criminal matters during the
investigation phase, shall be
entitled to order such measures.

(3) After these measures have
been applied during the pending
lawsuits and the time limits
above have een applied wholly
according to the nature of the
crime, this case or also another
case related to the same subject
shall not be repeated.

(4) The rulings related to the
disciplinary imprisonment may
be subject to a motion of
opposition.
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ya yeminden g¢ekinen tanik
hakkinda, bundan dogan gider-
lere hikmedilmekle beraber,
yemininin veya tanikliginin
gerceklestirilmesi igin dava
hakkinda hiikiim verilinceye
kadar ve her halde ¢ ay1 geg-
memek lizere disiplin hapsi ve-
rilebilir. Kisi, tanikliga iligkin
yikiimliliigline uygun davran-
masi halinde, derhal serbest bi-
rakalir.

(2) Bu tedbirleri almaya naip
hékim ve istinabe olunan mah-
keme ile sorusturma evresinde
sulh ceza hakimi yetkilidir.

(3) Davanin gorildiagi sirada
bu tedbirler alindiktan ve yuka-
ridaki stireler sugun tiirtine go-
re timiiyle uygulandiktan son-
ra o dava veya ayni ige iligkin
diger davada tekrar edilmez.

(4) Disiplin hapsi kararina iti-
raz edilebilir.
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Covering the losses of the
witness and expenditures
Article 61 - (1) The witness
summoned by the Public
prosecutor or the presidingjudge
or the judge shall be reimbursed,
in an amount proportional to the
time he has spent according to a
scale, yearly decided by the
Ministry of Justice. If the witness
had to travel in order to be
present, his travel expenses, as
well as his daily allowance at the
place where he had to testify,
shall be reimbursed.

(2) The payment made to the
witness according to the
provision of subparagraph one,
to cover his losses and his
expenditures is free of tax, duty
and fee.

SECOND CHAPTER
Expert inspection

Provisions applicable to experts
Article 62 — (1) The provisions
related to the witnesses, which
do not contradict the following
Articles, shall be applicable to
the experts as well.

Appointment of expert
Article 63 — (1) Where a special
or technical knowledge for the
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Tanmiga verilecek tazminat ve
giderler

MADDE 61. - (1) Cumhuriyet
savcisl veya mahkeme bagkani
veya hakim tarafindan gagrilan
taniga, her yil Adalet Bakanli-
ginca hazirlanan tarifeye gore
kaybettigi zaman ile orantili bir
tazminat verilir. Tanik hazir ol-
mak igin seyahat etmek zorun-
da kalmigsa, yol giderleriyle ta-
nikliga gagrildigr yerdeki ika-
met ve beslenme giderleri de
karsilanir.

(2) Birinci fikra hiikmiine isti-
naden 6denmesi gereken taz-
minat ve giderler, higbir vergi,
resim ve harg alinmaksizin,
Odenir.

IKINCI BOLUM
Bilirkisi Incelemesi

Bilirkisilere uygulanacak hii-
kiimler

MADDE 62. - (1) Taniklara ilig-
kin hiikimlerden agagidaki
maddelere aykir1 olmayanlar bi-
lirkigiler hakkinda da uygulanur.

Bilirkisinin atanmast
MADDE 63. - (1) Cozliml uz-
manhgl, 6zel veya teknik bilgi-
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solution of some cases is
required, it may be decided to
obtain the vote and opinion of an
expert, by the court’'s own
motion, by the motion of the
public prosecutor, or by motion
of the intervening party; of his
representative, of the suspect or
the accused or his defense
counsel, or his legal
representative. However, if the
solution of the subject is possible
by applying a  judges’
professional, general and legal
knowledge, then an expert shall
not be heard at the main hearing.

(2) The judge or court shall be
entitled to appoint an expert; if
the number of experts shall be
more than one, the appointment
shall be made by a decision, for
which reasons shall be given. If
motions on appointing more
than one expert have been
denied, the decision shall meet
the same requirements.

(3) The public prosecutor shall
also be entitled to exercise the
powers regulated in this Article,
during the investigation phase.

Individuals who are eligible to
take the expert stand

Article 64 - (1) The experts shall
be chosen from the names of the
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yi gerektiren héllerde bilirkisi-
nin oy ve goriigliniin alinmasi-
na re’sen, Cumhuriyet savcisi-
nin, katilanin, vekilinin, stiphe-
linin veya sanigin, miidafiinin
veya kanuni temsilcinin istemi
tizerine karar verilebilir. Ancak
hakimlik mesleginin gerektir-
digi genel ve hukuki bilgi ile
g6ziilmesi olanakli konularda
bilirkigi dinlenemez.

(2) Bilirkigi atanmasi ve gerek-
ge gosterilerek sayisinin birden
¢ok olarak saptanmasi, hiakim
veya mahkemeye aittir. Birden
¢ok bilirkisi atanmasina iligkin
istemler reddedildiginde de ay-
ni1 bigimde karar verilir.

(3) Sorusturma evresinde Cum-
huriyet savcisi da bu maddede
gosterilen yetkileri kullanabi-
lir.

Bilirkisi olarak atanabilecekler
MADDE 64. - (1) Bilirkisiler, il
adli yarg1 adalet komisyonlar:
tarafindan her yil diizenlenen

Jelani Jefferson Exum

natural or legal persons, yearly
listed by the judicial commission
at the courts of ordinary
juristiction. Public prosecutors
and judges may choose the
experts not only from the lists of
experts compiled for the city of
their jurisdiction, but may also
choose from lists of other cities.
The internal regulation shall
regulate the principles and
procedures on how the lists of
experts shall be prepared or how
the experts named in the list
shall be removed.

(2) An expert, whose name is not
listed, may be appointed if the
motive of this appointment is
explained in the decision of the
appointment.

(3) Where official experts have
been designated by Statute for
certain areas of expertise, such
experts have a priority at the
appointment. However, civil
servants shall not be appointed
as an expert in a case that is
related to the office to which
they are attached.

(4) In cases where a legal person
is appointed as an expert, this
legal person shall name the
natural person or persons who
shall conduct the examination
on his behalf to the judicial
authority for its approval.
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bir listede yer alan gergek veya
tiizel kisiler arasindan segilir-
ler. Cumhuriyet savcilar: ve ha-
kimler, yalniz bulunduklar: il
bakimindan yapilmis listeler-
den degil, diger illerde olustu-
rulmus listelerden de bilirkisi
segebilirler. Bu listelerin di-
zenlenmesine veya listelerde
yer verilenlerin gikarilmalari-
na iligkin esas ve usuller, yo-
netmelikte gosterilir.

(2) Atama kararinda, gerekgesi
de gosterilmek suretiyle, birin-
ci fikrada belirtilen listelere
girmeyenler arasindan da bilir-
kisi segilebilir.

(3) Kanunlarin belirli konular-
da gorevlendirdigi resmi bilir-
kigiler 6ncelikle atanirlar. An-
cak kamu gorevlileri, bagli bu-
lunduklar1 kurumla ilgili dava-
larda bilirkigi olarak atanamaz-
lar.

(4) Bilirkisi olarak atanan bir
tiizel kisi ise, kendisi adina in-
celemeyi yapacak gergek kisi
veya kigilerin isimlerini, bilirki-
si atayacak yargi merciinin
onayina sunar.

(5) Listelere kaydedilen bilirki-
siler, il adli yarg: adalet komis-
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(5) The experts, who are placed
on the expertlists, shall give an
oath, repeating the following
words in front of the judicial
commission at the courts of
ordinary juristiction: “I swear on
my honor and conscience, that I
shall fulfill my duty pursuing the
justice and in accordance with
sciences and technology, in an
inpartial manner”. These experts
need not take a repeated oath for
every single expert testimony
they shall give in the future.

(6) The experts who are not
enlisted shall take the oath in the
above-mentioned manner before
the authority that appointed
them. The protocol for attesting
that the oath had been given
shall be signed by the judge or
public prosecutor, court recorder
and the expert.

(7) In cases where there are
obstacles, the oath may be given
in a written form and the text of
it shall be attached to the file.
However, the reasons for this
must be laid down at the
decision.

Obligation to accpet to serve as
an expert

Article 65 — (1) The following
persons and institutions are
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yonu huzurunda “Goérevimi
adalete bagl kalarak, bilim ve
fenne uygun olarak, tarafsizlik-
la yerine getirecegime namu-
sum ve vicdanim iizerine ye-
min ederim.” sézlerini tekrarla-
yarak yemin ederler. Bu bilirki-
silere gorevlendirildikleri her
iste yeniden yemin verilmez.

(6) Listelerde yer almamag bilir-
kisiler, gorevlendirildiklerinde
kendilerini atamis olan merci
huzurunda yukaridaki fikrada
ongoriilen bigimde yemin eder-
ler. Yeminin yapildigina iligkin
tutanak hdkim veya Cumbhuri-
yet savcisi, zabit katibi ve bilir-
kisi tarafindan imzalanir.

(7) Engel bulunan héllerde ye-
min yazili olarak verilebilir ve
metni dosyaya konulur. Ancak
bu hale iligkin gerekgenin ka-
rarda gosterilmesi zorunludur.

Bilirkisiligi kabul yiikiimliliigi
MADDE 65. - (1) Asagida belir-
tilen kisi veya kurumlar, bilir-
kisilik gorevini kabul etmekle
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obliged to accept to serve as an
expert:

a) Those who have been
assigned as official experts and
those who have been enlisted as
shown in Article 64,

b) Those who are professionals
in the field of science and arts
that are  necessary  for
conducting the inspection,

c) Those who are officially
empowered to work as
professionals in that field of
inspection.

The decision on the
appointment and the course of
examination by the experts

Article 66 — (1) The decision
granting an expert examination
shall clarify the questions to be
answered requiring specialized
and technical knowledge, the
subject of the examination, and
the duration within which this
task is to be accomplished. This
duration shall not exceed three
months, according to the
qualifications of the duty. In
cases where special grounds
make it  necessary, the
appointing  authority may
prolong this duration upon the
demand of experts, with a
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yikiimlidiirler:

a) Resmi bilirkisilikle gérevlen-
dirilmis olanlar ve 64 iinci
maddede belirtilen listelerde
yer almig bulunanlar.

b) Incelemenin yapilmas igin
bilinmesi gerekli fen ve sanat-
lar1 meslek edinenler.

c) Incelemenin yapilmasi icin
gerekli meslegi yapmaya res-
men yetkili olanlar.

Atama karar1 ve incelemelerin
ylirttilmesi

MADDE 66. - (1) Bilirkisi ince-
lemesi yaptirilmasina iligkin
kararda, cevaplandirilmasi uz-
manhgi, 6zel veya teknik bilgi-
yi gerektiren sorularla incele-
me konusu ve gorevin yerine
getirilecegi siire belirtilir. Bu
siire, igin niteligine gore iig ay1
gecemez. Ozel sebepler zorun-
lu kildiginda bu siire, bilirkisgi-
nin istemi Uzerine, kendisini
atayan merciin gerekgeli kara-
riyla en ¢ok ii¢ ay daha uzatila-
bilir.

(2) Belirlenen siire iginde rapo-
runu vermeyen bilirkisi hemen
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decision that includes reasons,
for not longer than three months.

(2) Experts who do not deliver
their written opinion within the
determined duration may be
immediately replaced. In such
instances, the aforementioned
shall submit a written report,
explaining what has been
conducted up to that point, and
shall immediately return items
and documents delivered to
them in connection with their
duty. Such experts may be taken
out of the lists mentioned in
Article 64; also, a ruling against
them may be made, setting forth
the compensation of the losses
suffered because of the delay.

(3) Experts shall fulfill their
duties in accordance with the
authority that had appointed
them; they shall deliver
information about the
developments in their
examination, if necessary, and
may ask for the application of
useful measures.

(4) The experts are entitled to ask
questions also to individuals
who are not the suspect or
accused in order to collect
information while fulfilling their
duties. If the experts require
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degistirilebilir. Bu durumda bi-
lirkisi, o ana kadar yaptig1 is-
lemleri agiklayan bir rapor su-
nar ve gorevi sebebiyle kendisi-
ne teslim edilmig olan egya ve
belgeleri hemen geri verir. Bu
bilirkisi, 64 tinci maddede 6n-
goriilen listelerden gikarilabile-
cegi gibi; gecikme dolayisiyla
ugranilmig zararlar1 6demesine
de karar verilebilir.

(3) Bilirkisi gorevini, kendisini
atamig olan merci ile iligki igin-
de yerine getirir, gerektiginde
bu mercie incelemelerindeki
gelismeler hakkinda bilgi verir,
yararli goriilecek tedbirlerin
alinmasini isteyebilir.

(4) Bilirkisi, gorevini yerine ge-
tirmek amaciyla bilgi edinmek
igin stipheli veya sanik diginda-
ki kimselerin de bilgilerine bas-
vurabilir. Bilirkisi, uzmanlik
alanina girmeyen bir sorun ba-
kimindan aydinlatilmasini iste-
yecek olursa; hakim, mahkeme
veya Cumhuriyet savcisi, nite-
likli ve konusunda bilgisiyle ta-
ninmis kigilerle bir araya gel-
mesine izin verebilir. Bu sekil-
de cagrilan kigiler yemin eder
ve verecekleri raporlar, bilirki-
si raporunun tamamlayic1 bir
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information related to a problem
that is outside of the scope of
their expertise, the judge, the
court or the public prosecutor
may give them permission to
meet individuals who are
qualified and nominated in their
field. In such cases, the invited
individuals shall give an oath
and the written opinions
delivered by them shall be
attached to the file as an annex
to the expert opinion report.

(5) During the inspection, the
related individuals are also
entitled to ask the authority to
render a decision in order to
hear persons who are capable of
submitting technical knowledge
to the experts, or to hear the
individuals whose names have
been submitted, or to make
certain explorations.

(6) If the experts deem it
necessary to ask questions to the
suspect or the accused, these
questions shall be addressed
through the presiding judge,
judge or public prosecutor.
However, the presiding judge,
judge or public prosecutor may
give a permission, to ask direct
questions. The experts who are
medical doctors, appointed to
make the examination are
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bolimii olarak dosyaya konu-
lur.

(5) Ilgililer de merciinden, ince-
lemeler yapilirken bilirkisiye
teknik nitelikte bilgiler verebi-
lecek olan ve ismen belirleye-
cekleri kigileri dinlemeleri ve-
ya bazi aragtirmalarin yapilma-
s1 hususlarinda karar verilme-
sini isteyebilir.

(6) Gerekli olmasi halinde, bi-

lirkisi, magdur, stipheli veya sa-
niga mahkeme bagkani, hakim
veya Cumbhuriyet savcisi araci-
lig1 ile soru sorabilir. Ancak,
mahkeme bagkani, hakim veya
Cumhuriyet savcisi, bilirkisi-
nin dogrudan soru sormasina
da izin verebilir. Muayene ile
gorevlendirilen hekim bilirkisi,
gbrevini yerine getirirken zo-
runlu saydigi sorulari, hakim,
Cumhuriyet savcist ve miidafi
bulunmadan da magdur, siip-
heli veya saniga dogrudan dog-
ruya yoneltebilir.

(7) Bilirkisiye inceleyecegi sey-
ler miihiir altinda verilmeden
once bunlarin listesi ve sayimi
yapilir. Bu hususlar bir tuta-
nakla belirlenir. Bilirkisi, mii-
hiirlerin agilmasini ve yeniden
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entitled to ask questions they
deem necessary in order to fulfill
their duties directly to the victim,
suspect or the accused, the
presence of the judge, the public
prosecutor or a lawyer is not
required.

(7) The items that are subject to
expert inspection shall be given
in a sealed container and those
items shall be listed and counted
before being handed over. These
issues shall be documented. The
experts shall make a document
about the breaking of the seal
and a new document after their
inspection about sealing, and are
obliged to produce a list of the
items.

Written opinion of the court
appointed experts, and the
opinion of the experts appointed
by the parties

Article 67 - (1) After the
inspection of an expert has
ended, he shall produce a
written opinion, describing the
procedure he has followed
during the inspection and its
outcomes; he shall additionally
testify that he has personally
conducted the  requested
inspection and he shall give or
send his written opinion to the
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konulmasini yine tutanakla be-
lirtmek ve bir liste diizenle-
mekle yikiimlidir.

Bilirkisi raporu, uzman miita-
laast

Madde 67 - (1) Incelemeleri so-
na erdiginde bilirkisi yaptig is-
lemleri ve vardigi sonuglari
acgiklayan bir raporu, kendisin-
den istenen incelemeleri yapti-
g1 ayrica belirterek, imzala-
yip ilgili mercie verir veya gon-
derir. Miihiir altindaki seyler
de ilgili mercie verilir veya
gonderilir ve bu husus bir tuta-
naga baglanir.

(2) Birden gok atanmus bilirkisi-
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respected authority after he has
signed it. Items that are in sealed
containers shall also be
delivered or sent to the respected
authority and a document about
this will be produced.

(2) If there is more than one
expert appointed and they have
different views or they have
different opinions on common
outcomes, they shall write this
instance along with their reasons
in the written expert opinion.

(3) In his written opinion, the
expert shall not make legal
evaluations, which shall be
conducted by the judge.

(4) The duplicates of the written
expert opinions shall be directly
given to the public prosecutor,
intervening party, his
representative, to the suspect or
the accused, his defense counsel
or the legal representative
during the main hearing, or may
be sent to them by registered
mail.

(5) After the expert has finished
the inspection, the public
prosecutor, the intervening
party, his representative, the
suspect or the accused, his
defense counsel or the legal
representative shall be given a
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ler degisik goriigleri yansitmig-
larsa veya bunlarin ortak so-
nuglar iizerinde ayrik gorigleri
varsa, bu durumu gerekgeleri
ile birlikte rapora yazarlar.

(3) Bilirkisi raporunda, hékim
tarafindan yapilmas1 gereken
hukuki degerlendirmelerde bu-
lunulamaz.

(4) Bilirkigi tarafindan diizen-
lenen rapor 6rnekleri, durugsma
sirasinda Cumhuriyet savcisi-
na, katilana, vekiline, stipheli-
ye veya saniga, midafiine veya
kanuni temsilciye dogrudan ve-
rilebilecegi gibi; kendilerine ia-
deli taahhiitli mektupla da
gonderilebilir.

(5) Bilirkigi incelemeleri ta-
mamlandiginda, yeni bilirkisi
incelemesi yapilmasi veya iti-
razlarin bildirilmesi igin istem-
de bulunabilmelerini saglamak
tizere Cumhuriyet savcisina,
katilana, vekiline, stipheliye ve-
ya saniga, miidafiine veya ka-
nuni temsilciye siire verilir. Bu
kigilerin istemleri reddedildi-
ginde, ii¢ giin iginde bu husus-
ta gerekceli bir karar verilir.

(6) Cumhuriyet savcisi, katilan,
vekili, stipheli veya sanik, mii-
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specified time limit to ask any
new expert opinion or to put
motions of opposition against
this given written expert
opinion. If the motion filed by
these individuals is denied, a
decision with the reasons shall
be produced within three days.

(6) The public prosecutor, the
intervening party, his
representative, the suspect or the
accused, his defense counsel or
the legal representative may ask
an expert of that field to produce
a scientific opinion which they
shall utilize to evaluate the
subject matter of the trial or to
use it while preparing a written
expert opinion or to evaluate the
written opinion of the experts.
They are not entitled to ask for
additional time for this purpose.

Rendering an oral opinion
during the main hearing by the
expert

Article 68 — (1) The court may
decide to hear the oral
explanations of the expert at the
main hearing at any stage on the
court’s own motion; or upon the
request of the concerned
individuals, the court may
summon the expert to the main
trial to give oral explanations.
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dafii veya kanuni temsilci, yar-
gilama konusu olayla ilgili ola-
rak veya bilirkisi raporunun
hazirlanmasinda degerlendiril-
mek lizere ya da bilirkisi rapo-
ru hakkinda, uzmanindan bi-
limsel miitalaa alabilirler. Sa-
dece bu nedenle ayrica siire is-
tenemez.

Durusmada bilirkiginin acikla-
masl

Madde 68 — (1) Mahkeme, her
zaman bilirkigsinin durusmada
dinlenmesine karar verebilece-
gi gibi, ilgililerden birinin iste-
mesi halinde de agiklamalarda
bulunmak tizere durusmaya ga-
girabilir.

(2) Yaptiklar1 agiklamalardan
sonra mahkeme bagkan veya
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(2) After they have rendered
their opinion orally in the above
mentioned manner, the experts
shall remain in the court room
until the presiding judge or the
judge permits them to leave;
however, it is not necessary that
they be let into the court room
one by one, in order to be heard.

(3) About the hearing of the
expert during the main trial who
has prepared a scientific opinion
upon the motion of the public
prosecutor, intervening party,
his representative, suspect or the
accused, his defense counsel or
legal representative, the rules of
the foregoing subparagraph shall

apply.

Exclusion motion against an
expert

Article 69 - (1) The grounds
related to the exclusion of judges
are valid for the experts as well.

(2) Public prosecutor, the
intervening party, his
representative, the suspect and
the accused, his defense counsel
or his legal representative may
file a motion to exclude the
expert. The names and last
names of experts appointed by
the judge or the presiding judge
shall be revealed to the parties
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hakim, gekilmelerine izin ver-
medikge, bilirkisiler durugma
salonunda kalirlar; ancak salo-
na teker teker alinip birbirin-
den ayri olarak dinlenmeleri
zorunlu degildir.

(3) Cumhuriyet savcisinin, kati-
lanin, vekilinin, giiphelinin ve-
ya sanigin, miidafiin veya ka-
nuni temsilcinin istemi {izerine
bilimsel miitalaa hazirlayan uz-
manin durugsmada dinlenmesi
hususunda da yukaridaki fikra-
lar hiikiimleri uygulanir.

Bilirkiginin reddi

Madde 69 - (1) Hakimin reddi-
ni gerektiren sebepler, bilirkisi
hakkinda da gegerlidir.

(2) Cumbhuriyet savcisi, katilan,
vekili, stipheli veya sanik, mii-
dafii veya kanuni temsilci, ret
hakkini kullanabilirler. Hakim
veya mahkeme tarafindan ata-
nan bilirkisinin ad1 ve soyads,
engel sebepler olmadikca ret
hakkina sahip olanlara bildiri-
lir.

(3) Ret istemini davayi gérmek-
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who have the right to file a
motion to exclude, unless there
is a ground that bars revealing.

(3) The motion to exclude an
expert shall be examined by the
trial judge or the trial court.
During the investigation phase,
the motion to exclude that has
been denied by the public
prosecutor shall be examined by
the Judge of Peace in Criminal
Matters. The party who files this
motion has to support the
motion by a preponderance of
the evidence.

Right to decline, persons who
are not qualified as experts
Article 70 - (1) The grounds
valid for declining to testify as a
witness shall also be applicable
to the experts. Experts may put
forward also other valid grounds
to be excused.

Interactions about the experts
who fail to fulfill their duty
Article 71 — (1) Where an expert
who had been summoned in
accordance with the rules does
not appear, or if after appearing
refuses to take an oath or to
deliver his vote and his opinion,
he shall be subject to the
provisions of Article 60,
subparagraph one.
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te olan hakim veya mahkeme
inceler. Sorugturma evresinde,
Cumbhuriyet savcisinca kabul
edilmeyen ret istemi sulh ceza
hékimince incelenir. Reddi is-
teyen kisi, bunun nedenini, da-
yandig1 olgular1 gostererek
agiklamakla yiikiimlidir.

Bilirkigilikten gekinme, bilirki-
si olarak dinlenemeyenler
Madde 70 - (1) Tamikliktan ge-
kinmeyi gerektirecek sebepler
bilirkisiler hakkinda da gecgerli-
dir. Bilirkisi, gegerli diger se-
beplerle de goriis bildirmekten
gekinebilir.

Gorevini yapmayan bilirkisi
hakkindaki iglem

subMadde 71 - (1) Usuliince
¢agrildig1 halde gelmeyen veya
gelip de yeminden, oy ve goriis
bildirmekten gekinen bilirkisi-
ler hakkinda 60 1inc1 maddenin
birinci fikrasi hitkmii uygula-
nir.
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The expenditures and fee of the
expert

Article 72 - (1) The expert shall
receive a compensation for his
expenditures related to his
inspection and travels, as well as
a fee proportional to the work
done by him.

Inspections related to
counterfeiting money and values
Article 73 - (1) In crimes related
to falsification, committed on
currency and values such as
stock papers and treasury
checks, all seized items of the
currency and values shall be
asked to be examined by those
authorities in the center or their
affiliated units in the country
having  responsibility  for
circulating the original materials.

(2) Also in cases, where foreign
currency and values are
involved, a ruling shall be made
having an  expert-opinion
delivered by Turkish authorities.

CHAPTER THREE
Stationary mental examination,
inspection of the body, judicial

inspection and autopsy

Stationary mental examination
Article 74 - (1) If strong
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Bilirkisi gider ve ticreti

Madde 72 - (1) Bilirkisiye, in-
celeme ve seyahat gideri ile ga-
lismasiyla orantili bir ticret
6denir.

Sahte para ve degerler iizerin-
de yapilacak incelemeler
Madde 73 - (1) Para ve Devlet
tarafindan gikarilan tahvil ve
Hazine bonosu gibi degerler
tizerinde islenen sahtecilik sug-
larinda, elkonulan para ve de-
gerlerin hepsi, bunlarin asilla-
rin1 tedaviile gikaran kurumla-
rin merkez veya tagra birimleri-
ne incelettirilir.

(2) Yabanci devletlerin paralar:
ve degerleri hakkinda da, yetki-
li Tirk makamlarinin goriigle-
rinin alinmasina karar verilir.

UCUNCU BOLUM
Gozlem Altina Alinma, Muaye-
ne, Kesif ve Otopsi

Gozlem altina alinma
Madde 74 - (1) Fiili isledigi yo-
lunda kuvvetli gtipheler bulu-
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indications of suspicion are
present, which tend to show that
the suspect or the accused
committed the criminal conduct;
then in order to clarify whether
the suspect or the accused is
mentally ill, and if so, the duration
of the illness, and whether this
affected his actions, the Justice of
the Peace in Criminal Matters
during the investigation phase,
and the trial court during the
prosecution phase, may order the
suspect or the accused to be
stationed in a public medical
center upon the proposal of the
expert, after hearing both the
public prosecutor and the defense
counsel.

(2) In cases, where the suspect or
the accused has no defense
counsel, a defense counsel shall
be appointed for him by the Bar
Association upon the request of
the judge or court.

(3) The period of the stationary
mental examination shall not
exceed three weeks. If this
period is not sufficient, upon the
motion of the public medical
center, a ruling may be made
and the additional terms not
exceeding three weeks each may
be given; the sum of the terms
shall not exceed three months.
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nan slipheli veya samigin akil
hastas1 olup olmadigini, akil
hastas1 ise ne zamandan beri
hasta oldugunu ve bunun, kigi-
nin davramglar1 {izerindeki
etkilerini saptamak igin; uz-
man hekimin Onerisi lizerine,
Cumhuriyet savcisinin ve mi-
dafiin dinlenmesinden sonra
resmi bir saglik kurumunda
gbzlem altina alinmasina, so-
rugturma evresinde sulh ceza
hakimi, kovusturma evresinde
mahkeme tarafindan karar ve-
rilebilir.

(2) Stipheli veya sanigin miida-
fii yoksa hakim veya mahke-
menin istemi tizerine, baro ta-
rafindan bir miidafi gorevlen-
dirilir.

(3) Gozlem siiresi ti¢ haftay1 ge-
cemez. Bu slirenin yetmeyece-
gi anlagilirsa resmi saglik kuru-
munun istemi lizerine, her se-
ferinde ti¢ haftay1 gegmemek
uzere ek streler verilebilir; an-
cak siirelerin toplam g ay1 ge-
cemez.

(4) Gozlem altina alinma kara-
rina karsi itiraz yoluna gidilebi-
lir; itiraz, kararin yerine getiril-
mesini durdurur.
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(4) The decision on stationary
mental examination may be
attacked by opposition; this
motion stays the execution of the
decision.

(5) This provision shall also
apply in cases where a decision
on the stay of the proceedings is
required according the Article
223, subparagraph eight.

Physical bodily examination of
the suspect or the accused, and
taking samples

Article 75 - (1) In order to obtain
evidence of a committed crime,
the judge or the trial court by its
own motion, or upon the motion
of the public prosecutor or the
victim, and in cases where there
is peril in delay, the public
prosecutor, may issue an order
to conduct an internal physical
bodily examination on the
suspect or the accused, or to take
sample from his body, such as
blood or a like biological
samples, as well as hair, saliva,
nail. The decision of the public
prosecutor shall be submitted to
the approval of the judge or the
court within 24 hours. The judge
or the court shall issue it’s
decision within 24 hours.
Unapproved decisions shall be
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(5) Bu madde hiikmii, 223 tincii
maddenin sekizinci fikras1 ge-
regince yargilamanin durmasi
karar1 verilmesi gereken héller-
de de uygulanir.

Siipheli veya sanigin beden
muayenesi ve viicudundan o6r-
nek alinmasi

Madde 75 - (1) Bir suga iligkin
delil elde etmek igin slipheli
veya sanik ilizerinde i¢ beden
muayenesi yapilabilmesine ya
da viicuttan kan veya benze-
ri biyolojik 6rneklerle sag, tii-
kiirik, tirnak gibi 6rnekler ali-
nabilmesine; Cumhuriyet sav-
cis1 veya magdurun istemiyle
ya da re’sen hdkim veya mah-
keme, gecikmesinde sakinca
bulunan hallerde Cumhuriyet
savcisi tarafindan karar verile-
bilir. Cumhuriyet savcisinin
karar1, yirmidort saat iginde
hakim veya mahkemenin
onayina sunulur. Hikim veya
mahkeme, yirmidort saat igin-
de kararim verir. Onaylanma-
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invalid, and evidence so
obtained shall not be used.

(2) The internal physical bodily
examination or an intervention
in order to take blood or similar
biological samples from the body
may only be conducted, if it shall
not create a danger of harm to
the subject’s health.

(3) The internal physical bodily
examination or taking blood or
similar biological samples from
the body shall only be
undertaken by a medical doctor
or by another member of
medical profession.

(4) Any examination of the
genital organs or anus shall be
deemed as internal physical
bodily examination.

(5) There shall be no internal
physical bodily examination
undertaken related to crimes
that carry imprisonment less
than 2 years at the upper level; in
these instances, it is forbidden to
take blood or similar biological
samples from the body, as well
as hair, saliva, nail.

(6) The decisions ruled
according to this Article by the
judge or the court may be subject
to a motion of opposition.
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yan kararlar hiikiimstiz kalir
ve elde edilen deliller kullani-
lamaz.

(2) Ic beden muayenesi yapila-

bilmesi veya viicuttan kan veya
benzeri biyolojik 6rnekler ali-
nabilmesi igin miidahalenin,
kisinin sagligina zarar verme
tehlikesinin bulunmamas1 ge-
rekir.

(3) ic beden muayenesi veya
viicuttan kan veya benzeri bi-
yolojik ornekler alinmasi, an-
cak tabip veya saglik meslegi
mensubu diger bir kisi tarafin-
dan yapilabilir.

(4) Cinsel organlar veya aniis
bélgesinde yapilan muayene
de i¢ beden muayenesi sayilir.

(5) Ust smur iki y1ldan daha az
hapis cezasimi1 gerektiren sug-
larda, kisi {izerinde i¢ beden
muayenesi yapilamaz; kisiden
kan veya benzeri biyolojik or-
neklerle sag, tikirik, tirnak gi-
bi 6rnekler alinamaz.

(6) Bu madde geregince alina-
cak hakim veya mahkeme ka-
rarlarina itiraz edilebilir.

(7) Ozel kanunlardaki alkol
muayenesine ve kan Ornegi
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(7) Alcohol tests and taking
blood samples according to
special laws are reserved.

The physical bodily examination
on, and taking samples from
third parties

Article 76 — (1) The judge or the
court upon the motion of the
public prosecutor or on their
own motion or, in cases of peril
in delay, the public prosecutor,
may decide to conduct external
or internal physical bodily
examination on the victim or
taking blood or similar biological
samples from the body of the
victim, as well as hair, saliva,
nail in order to obtain evidence
of a crime, solong as this shall
not create a danger to the
subject’s health and there is no
surgical intervention: the
decision of the public prosecutor
shall be forwarded to the judge
or the court for approval within
24 hours. The judge or the court
shall give their decision within
24 hours. Unapproved decisions
shall be invalid, and evidence so
obtained shall not be used.

(2) In cases where there is the
consent of the victim, obtaining
a decision according to the rules
as mentioned in the
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alinmasina iligskin hiikiimler
saklidir.

Diger kigilerin beden muayene-
si ve viicuttan 6rnek alinmasi
Madde 76 - (1) Bir suga iligkin
delil elde etmek amaciyla,
magdurun viicudu {iizerinde
dis veya i¢ beden muayenesi
yapilabilmesine veya viicudun-
dan kan veya benzeri biyolo-
jik orneklerle sag, tiikiirik, tir-
nak gibi 6rnekler alinabilmesi-
ne; sagligini tehlikeye diisiir-
memek ve cerrahi bir miidaha-
lede bulunmamak kosuluyla;
Cumbhuriyet savcisinin istemiy-
le ya da re’sen hakim veya
mahkeme, gecikmesinde sakin-
ca bulunan héallerde Cumhuri-
yet savcisi tarafindan karar ve-
rilebilir. Cumhuriyet savcisi-
nin karari, yirmidort saat igin-
de hakim veya mahkemenin
onayina sunulur. Hakim veya
mahkeme, yirmidort saat igin-
de kararim verir. Onaylanma-
yan kararlar hiikiimstiz kalir
ve elde edilen deliller kullani-
lamaz.

(2) Magdurun rizasimin varlig:
halinde, bu islemlerin yapila-
bilmesi igin birinci fikra hiik-
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subparagraph one is not
required in order to conduct
these interactions.

(3) Where there is a need to
determine the parentage of a
child, a decision according to the
rules in subparagraph one is
required, in order to conduct this
research.

(4) The witness may refrain from
bodily examination or giving
body samples under the grounds
of refraining from testimony. If
the individual is a child or
mentally ill, the decision to
refrain shall be made by his legal
representative. In cases where
the child or the mentally ill
person is capable of
understanding the legal meaning
and consequences of taking the
witness-stand, his opinion on the
subject shall also be asked. In
cases where also the legal
representative is the suspect or
accused, then the judge must
make the decision about this
matter. However, evidence of
the crime obtained in this way
shall not be used as evidence in
the further stages of the lawsuit
unless the legal representative
who is not under criminal
charges as a suspect or an
accused gives his consent.
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miine gore karar alinmasina
gerek yoktur.

(3) Cocugun soy baginin aragti-
rilmasina gerek duyulmasi ha-
linde; bu arastirmanin yapila-
bilmesi icin birinci fikra hiik-
miine gore karar alinmasi gere-
kir.

(4) Tanikliktan gekinme sebep-
leri ile muayeneden veya vii-
cuttan 6rnek alinmasindan ka-
¢inilabilir. Cocuk ve akil hasta-
sinin ¢ekinmesi konusunda ka-
nuni temsilcisi karar verir. Co-
cuk veya akil hastasinin, tanik-
ligin hukuki anlam ve sonugla-
rin1 algilayabilecek durumda
olmas1 hélinde, gorilisii de ali-
nir. Kanuni temsilci de siipheli
veya sanik ise bu konuda hé-
kim tarafindan karar verilir.
Ancak, bu halde elde edilen de-
liller davanin ileri agsamalarin-
da giipheli veya sanik olmayan
kanuni temsilcinin izni olma-
dikga kullanilamaz.

(5) Bu madde geregince verilen
hékim veya mahkeme kararla-
rina itiraz edilebilir.
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(5) Judge or court decisions
rendered under this provision
may be subject to opposition.

The physical bodily examination
of a female

Article 77 - (1) Upon her request
and if it is possible, the physical
bodily examination of a female
shall be conducted by a female
medical doctor.

Molecular-genetic tests

Article 78 - (1) Molecular-
genetic tests shall be conducted
on the material obtained through
interactions described in Articles
75 and 76, only if it is necessary
to determine the family
connections or to determine if
those body samples belong to the
suspect or to the accused or to
the victim. Tests that are outside

of the scope of these aims are
forbidden.

(2) Permitted tests mentioned in
paragraph one may also be
conducted on other body parts,
that had been found and seized,
and their owner’s identity is not
known. The second sentence of
the paragraph one shall also
apply at this case.
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Kadinin muayenesi

Madde 77 - (1) Kadinin muaye-
nesi, istemi halinde ve olanak-
lar elverdiginde bir kadin he-
kim tarafindan yapilir.

Molekiiler genetik incelemeler
Madde 78 - (1) 75 ve 76 ncl
maddelerde Ongoriilen islem-
lerle elde edilen 6rnekler iize-
rinde, soybaginin veya elde
edilen bulgunun siipheli veya
saniga ya da magdura ait olup
olmadiginin tespiti igin zorun-
lu olmasi halinde molekiiler ge-
netik incelemeler yapilabilir.
Alman ornekler iizerinde bu
amaclar diginda tespitler yapil-
masina yonelik incelemeler ya-
saktir.

(2) Birinci fikra uyarinca yapi-
labilen incelemeler, bulunan
ve kime ait oldugu belli olma-
yan beden pargalari {izerinde
de yapilabilir. Birinci fikranin
ikinci ctimlesi, bu halde de uy-
gulanir.
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Ruling of the judge and
procedure of the test

Article 79 - (1) Molecular
genetic-tests according to Article
78 shall only be conducted upon
a judge’s order. The ruling shall
also contain the name of the
expert appointed to conduct the
test.

(2) Experts may be selected from
the officially appointed experts
or from the individuals who are
required to act as an expert or
from officials who are not
attached to the investigating or
prosecuting authorities, or from
officials belonging to an
objectively separate structural
branch of the investigating or
prosecuting authority. These
individuals are obliged to take all
suitable organizational and
technical precautions in order to
prevent illegal conduct of
molecular-genetic tests and so
that unauthorized third parties
shall not obtain the knowledge.
The items subject to test shall be
delivered to the expert without
labeling them with the name,
family name, address and date of
birth of the person from whom
the items originate.
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Hakimin karar: ve inceleme ya-
pilmasi

Madde 79 - (1) 78 inci madde
uyarinca molekiiler genetik in-
celemeler yapilmasina sadece
hakim karar verebilir. Kararda
inceleme ile gorevlendirilen bi-
lirkisi de gosterilir.

(2) Yapilacak incelemeler igin
resmen atanan veya bilirkigilik-
le yiikiimlii olan ya da sorugtur-
ma veya kovusturmayi yliriiten
makama mensup olmayan ve-
ya bu makamin sorusturma ve-
ya kovugturmay yiiriiten daire-
sinden tegkilat yapisi itibariyla
ve objektif olarak ayr1 bir biri-
mine mensup olan gorevliler,
bilirkisi olarak gorevlendirile-
bilirler. Bu kisgiler, teknik ve
tegkilat bakimindan uygun ted-
birlerle yasak molekiiler gene-
tik incelemelerin yapilmasini
ve yetkisiz tiglincii kisilerin bil-
gi edinmesini 6nlemekle yii-
kiimliidiirler. Incelenecek bul-
gu, bilirkisiye ilgilinin adi ve
soyadi, adresi, dogum tarihi bil-
dirilmeksizin verilir.
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The secrecy of the outcomes of
genetic analysis

Article 80.- (1) The outcome of
the analysis on samples obtained
according to Arts. 75, 76 and 78
are considered as personal data
and shall not be used for another
purpose; the individuals, who
have access to the files, shall not
disclose the information to
unauthorized persons.

(2) As soon as the time limit for
opposing the decision on no
ground for prosecution is
exhausted, the opposition has
been overturned, the court gives a
final judgment on acquittal or a
judgment is rendered on not
punishing the accused and those
judgments are made final, these
information shall be destroyed
immediately in the presence of
the public prosecutor, and this
fact shall be documented and its
document shall be kept in the file.

Establishing the identity in a
physical way

Article 81 - (1) If the committed
crime requires a maximum prison
term of two years or a heavier
punishment, upon the order of the
public prosecutor, a picture shall
be taken, measurement of the
body shall be made, fingerprints
or palmprints shall be taken,
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Genetik inceleme sonuglarinin
gizliligi

Madde 80 - (1) 75, 76 ve 78 in-
ci madde hiikiimlerine gore ali-
nan ornekler tizerinde yapilan
inceleme sonuclari, kigisel veri
niteliginde olup, bagka bir
amacla kullanilamaz; dosya
igerigini 6grenme yetkisine sa-
hip bulunan kisiler tarafindan
bir bagkasina verilemez.

(2) Bu bilgiler, kovugturmaya
yer olmadig kararina itiraz sii-
resinin dolmasi, itirazin reddi,
beraat veya ceza verilmesine
yer olmadig karar1 verilip ke-
sinlesmesi hallerinde Cumhu-
riyet savcisinin huzurunda der-
hal yok edilir ve bu husus dos-
yasinda muhafaza edilmek
lizere tutanaga gegirilir.

Fizik kimligin tespiti

Madde 81 — (1) Ust sinin iki yil
veya daha fazla hapis cezasini
gerektiren bir sugtan dolay1
siipheli veya sanmigin, kimligi-
nin teghisi icin gerekli olmasi
halinde, Cumhuriyet savcisinin
emriyle fotografi, beden 6lglile-
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special marks on the body, that
would enable the recognition of
the suspect or the accused shall be
registered; and a voice sample and
a video film shall be produced as
well, and inserted into the file
where the interactions related to
the investigation and prosecution
are kept.

(2) In cases where the time limit
for opposing the decision on no
ground for prosecution is
exhausted, the opposition has
been overturned, the court gives
a final judgment on acquittal or a
judgment is rendered on not
punishing the accused and those
judgments are made final,
related records shall be
destroyed in the presence of the
public prosecutor and this fact
shall be documented.

Internal regulations

Article 82 — (1) The procedures
regarding the interactions
foreseen in Articles 75 to 81 shall
be fixed in an internal
regulation.

Judicial inspection

Article 83 - (1) Judicial
inspection shall be conducted by
the trial judge or the trial court or
by member of the court who was
delegated to accomplish a certain
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ri, parmak ve avug igi izi, bede-
ninde yer almis olup teghisini
kolaylagtiracak diger 6zellikle-
ri ile sesi ve gorilintiileri kayda
alinarak, sorugturma ve kovus-
turma iglemlerine iligkin dos-
yaya konulur.

(2) Kovugturmaya yer olmadigi
kararmna itiraz siiresinin dol-
masi, itirazin reddi, beraat ve-
ya ceza verilmesine yer olmadi-
g1 karar1 verilip kesinlesmesi
héllerinde s6z konusu kayitlar
Cumbhuriyet savcisinin huzu-
runda derhdl yok edilir ve bu
husus tutanaga gegirilir.

Yonetmelik

Madde 82 - (1) 75 ild 81 inci
maddelerde 6ngoriilen iglemle-
rin yapilmas: ile ilgili usuller
yonetmelikte gosterilir.

Kesif

Madde 83 - (1) Kesif, hdkim ve-
ya mahkeme veya naip hakim
ya da istinabe olunan héakim
veya mahkeme ile gecikmesin-
de sakinca bulunan hallerde
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interaction, or by the court that
had been asked to perform an
interaction by a letter of rogatory,
and if there is peril in delay, by
the public prosecutor.

(2) The minutes of the judicial
inspection shall contain
information about the existing
facts and the absence of the
evidence of the crime that ought
to be expected to exist according
to the special circumstances of
the conduct, but could not be
obtained.

The right to be present during
the judicial inspection, during
the witness hearing and the
hearing of an expert’s opinion

Article 84 - (1) The suspect, the
accused and the victim and their
defense counsel and
representative may be present
during the judicial inspection.

(2) In the event that a witness or
expert is unable to be present at
the trial, or it would be difficult
for him to appear because he is
living a far distance away, the
provision of the first paragraph
shall also apply during his
hearing.

(3) If the presence of the victim,
suspect or the accused may
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Cumhuriyet savcis: tarafindan
yapilir.

(2) Kesif tutanagna, var olan
durum ile olayin 6zel niteligine
gore varligt umulup da elde
edilemeyen delillerin yoklugu
da yazilir.

Kesifte, tanik veya bilirkisinin
dinlenmesinde bulunabilecek-
ler

Madde 84 - (1) Kesif yapilmas1
sirasinda giipheli, sanik, mag-
dur ve bunlarin midafii ve ve-
kili hazir bulunabilirler.

(2) Tanik veya bilirkiginin du-
rugma sirasinda hazir buluna-
mayacagl veya oturdugu yerin
uzakligr nedeniyle bulunmasi-
nin gii¢ oldugu anlagilirsa, bu
tanik veya bilirkiginin dinlen-
mesinde de birinci fikra hiik-
mi uygulanir.

(3) Magdur, siipheli veya sani-
g1n huzuru, taniklardan birinin
gergege uygun taniklik etmesi-
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prevent one of the witnesses
from testifying truthfully, it may
be ruled that the suspect or the
accused shall not be present
during this interaction.

(4) The individuals who have the
right to be present during this
interaction shall be informed of
the date of the interaction in
advance of the due day, under
the condition that this shall not
cause to delay the interaction.

(5) If the suspect or the accused
is in custody, the trial judge or
the trial court may decide that he
may be present during the
judicial inspection only if it is
necessary.

Showing the crime scene
Article 85 - (1) The public
prosecutor is entitled to conduct
a crime scene visit with the
suspect, if the suspect had
already given some information
about the crime of which he is
suspected. The chief of the
judicial  police is  also
empowered to conduct a crime
scene visit with the suspect, if
the crime is within the scope of
crimes mentioned in Art. 250
subparagraph one.

(2) The defense counsel may also
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ne engel olabilecekse, o iste
siipheli veya sanigin bulunma-
masina karar verilebilir.

(4) Bu iglerde hazir bulunmaya
hakki olanlar, igsin geri birakil-
masina neden olmamak kosu-
luyla, iglerin yapilmas: gliniin-
den 6nce haberdar edilirler.

(5) Stipheli veya sanik tutuklu
ise, hakim veya mahkeme tara-
findan ancak zorunlu sayilan
hallerde kesifte hazir bulundu-
rulmasina karar verilebilir.

Yer gosterme

Madde 85 - (1) Cumbhuriyet
savcisy, kendisine yliklenen sug
hakkinda agiklamada bulun-
mus olan giipheliye yer goster-
me islemi yaptirabilir. 250 nci
maddenin birinci fikrasi kapsa-
mina giren suclar s6z konusu
oldugunda, adli kolluk amiri de
yer gosterme iglemi yaptirmaya
yetkilidir.

(2) Sorugturmay: geciktirme-
mek kaydiyla, miidafi de yer
gosterme iglemi sirasinda hazir
bulunabilir.
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be present during the crime
scene visit by the suspect, if this
would not delay the
investigation.

(3) Crime scene visit by the
suspect shall be documented as
regulated in Art. 169.

Identification of the deceased
and post mortem legal
examinations

Article 86 — (1) If there are no
preventing grounds, before post-
mortem legal examinations or
the autopsy, the identity of the
deceased person shall be
determined by any means,
preferably by exhibiting the
body/corps to those persons who
know the deceased, asking them
of their personal knowledge; and
if there is a suspect or an
accused in that matter, the corps
may be exhibited to him also,
with the purpose of
identification.

(2) During the post mortem legal
examinations, medical
indications, time of death and all
diagnosis in order to clarify the
cause of death shall be
determined.

(3) This examination shall be
conducted in presence of the
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(3) Yer gosterme iglemi, 169 un-
cu maddeye uygun olarak tuta-
naga baglanir.

Oliiniin kimligini belirleme ve
adli muayene

Madde 86 — (1) Engelleyici se-
bepler olmadikcga 6lii muayene-
sinden veya otopsiden 0Once
Olinin kimligi her suretle ve
ozellikle kendisini taniyanlara
gosterilerek belirlenir ve elde
edilmig bir giipheli veya sanik
varsa, teshis edilmek tizere 6li
ona da gosterilebilir.

(2) Oliiniin adli muayenesinde
tibbi belirtiler, 6lim zamani ve
6lim nedenini belirlemek icin
tiim bulgular saptanir.

(3) Bu muayene, Cumbhuriyet
savcisinin huzurunda ve bir he-
kim gorevlendirilerek yapalir.



90

public prosecutor by a medical
doctor who has been appointed
for this purpose.

Autopsy

Article 87 - (1) Autopsy shall be
conducted in the presence of the
public prosecutor by two
medical doctors, one of them
being a coroner, the other an
expert from the field of
pathology or an expert of other
branches, or a physician who is a
general  practitioner.  The
medical doctor provided by the
defense counsel or the
representative may be present
during the autopsy as well. In
cases of necessity, the autopsy
may also be conducted by one
medical doctor only; the report
on autopsy shall contain clear
indications about this point.

(2) Where the condition of the
body/corps permits, autopsy
shall definitely consist of an
opening of the head, chest and
abdomen.

(3) The medical doctor who had
treated the deceased person for
an illness immediately prior the
death shall not be appointed as a
medical doctor to conduct the
autopsy. However, this medical
doctor may be asked to be
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Otopsi

Madde 87 - (1) Otopsi, Cumhu-
riyet savcisinin huzurunda biri
adli tip, digeri patoloji uzmani
veya diger dallardan birisinin
mensubu veya biri pratisyen
iki hekim tarafindan yapilr.
Miidafi veya vekil tarafindan
getirilen hekim de otopside ha-
zir bulunabilir. Zorunluluk bu-
lundugunda otopsi islemi bir
hekim tarafindan da yapilabi-
lir; bu durum otopsi raporunda
acikca belirtilir.

(2) Otopsi, cesedin durumu ola-
nak verdigi takdirde, mutlaka
basg, gogiis ve karnin agilmasini
gerektirir.

(3) Oliimiinden hemen 6nceki
hastaliginda 6leni tedavi etmis
olan tabibe, otopsi yapma gore-
vi verilemez. Ancak, bu tabibin
otopsi sirasinda hazir bulun-
masi ve hastaligin seyri hakkin-
da bilgi vermesi istenebilir.

(4) Gomiilmiis bulunan bir ce-
set, incelenmesi veya otopsi ya-
pimasi i¢in mezardan gikarila-
bilir. Bu husustaki karar, sorus-
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present during the autopsy and
give information about the
course of the illness.

(4) A body/corps that had been
buried may be exhumed in order
to examine and to conduct an
autopsy. This decision shall be
rendered during the
investigation phase by the public
prosecutor, in the prosecution
phase by the court. The decision
of the exhume shall be
immediately notified to one of
the relatives of the deceased
person, if this would not
jeopardize the aim of the
investigation and if the relative is
not difficult to reach.

(5) During the interactions
described in the above
mentioned subparagraphs,
pictures of the body/corps shall
be taken.

Post mortem legal examination
of the corps of a newly born
child and autopsy

Article 88 — (1) Post mortem legal
examination of the body/corps
of a newly born child or autopsy
shall be performed in order to
clarify whether the child lived
during or after delivery and
whether it was born at the due
time and if it was mature enough
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turma evresinde Cumbhuriyet
savcisi, kovugturma evresinde
mahkeme tarafindan verilir.
Mezardan gikarma karari, arag-
tirmanin amacin tehlikeye dii-
sirmeyecekse ve ulagilmasi da

zor degilse Oliiniin bir yakinina
derhal bildirilir.

(5) Yukaridaki fikralarda so6zii
edilen iglemler yapilirken, ce-
sedin goriintiileri kayda alinir.

Yeni doganin cesedinin adli
muayenesi veya otopsi

Madde 88 - (1) Yeni doganin
cesedi iizerinde adli muayene
veya otopside, dogum sirasinda
veya dogumdan sonra yasam
bulgularinin varlig1 ve olagan
siiresinde dogup dogmadig: ve
biyolojik olarak yagamini ra-
him diginda siirdiirebilecek ka-
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biologically to live outside the
womb of the mother, or if it was
in a condition to live at the time
of the birth and after delivery.

Interactions in cases of the
suspicion of poisoning

Article 89 - (1) In cases where
there are grounds to suspect
poisoning, while removing
samples from organs, the visible
appereance as well as damage to
the organ shall be described.
Suspected substances, found in
the body/corps, or in other
places, shall be analyzed by an
expert officially assigned.

(2) The public prosecutor or the
court may rule that the
inspection shall be conducted in
the presence or under the lead of
a medical doctor.

PART FOUR
Measures of protection of
evidence

CHAPTER ONE
Arrest without a warrant and
Custody

Arrest without a warrant and
interactions with the individual
arrested without a warrant

Article 90 - (1) In the instances
listed below, any individual is
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dar olgunlagmis olup olmadig:
veya yasama yetenegi bulunup
bulunmadig: saptanir.

Zehirlenme sgiiphesi iizerine
yapilacak iglem

Madde 89 - (1) Zehirlenme
siiphesi olan héallerde organlar-
dan parga alinirken, gorlinen
sekli ile organin tahribati ta-
mimlanir. Oliide veya bagka
yerlerde bulunmusg siipheli
maddeler, gorevlendirilen uz-

man tarafindan incelenerek
tahlil edilir.

(2) Cumbhuriyet savcis1 veya
mahkeme, bu incelemenin, he-
kimin katilmasiyla veya onun
yonetiminde yapilmasina karar
verebilir.

DORDUNCU KISIM
Koruma Tedbirleri

BIRINCI BOLUM
Yakalama ve Gozaltt
Yakalama ve yakalanan kisi

hakkinda yapilacak iglemler
Madde 90 - (1) Asagida belirti-
len hillerde, herkes tarafindan

gecici olarak yakalama yapila-
bilir:
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entitled to make an arrest of
another person temporarily
without a warrant:

a) If the other person was seen
committing an offense,

b) If the other person was under
pursuit after committing an
offense, if there is the possibility
of escape of the person under
pursuit after committing an
offense or, if the establishment
of his identity rightaway is not
possible.

(2) In cases where an arrest
warrant issued by the judge or
issuance of an apprehension
order is required, and there
would be peril in delay; if there
is no immediate possibility to ask
permission from the public
prosecutor or their superiors, the
officers of the security forces
shall be entitled to arrest the
individual without a warrant.

(3) Altough the crime would only
be investigated and prosecuted
by a claim of the victim, such
crimes detected in the act that
are committed against children,
or individuals, who are not
capable of making detemination
about themselves because of a
bodily or mental illness, are
handicapped, or have limited
physical strength, shall be

93

a) Kisiye sugu iglerken rastlan-
masi.

b) Sugiistii bir fiilden dolay: iz-
lenen kiginin kagmasi olasiligi-
nin bulunmasi veya hemen
kimligini belirleme olanaginin
bulunmamasi.

(2) Kolluk gorevlileri, tutukla-
ma karari veya yakalama emri
diizenlenmesini gerektiren ve
gecikmesinde sakinca bulunan
héllerde; Cumhuriyet savcisina
veya amirlerine derhal bagvur-
ma olanagi bulunmadig takdir-
de, yakalama yetkisine sahip-
tirler.

(3) Sorugturma ve kovugturma-
s1 sikdyete bagli olmakla birlik-
te, gocuklara, beden veya akil
hastaligi, malillik veya glic-
siizltikleri nedeniyle kendileri-
ni idareden aciz bulunanlara
karg1 iglenen suciistii hallerin-
de kisinin yakalanmasi sikaye-
te bagl degildir.

(4) Kolluk, yakalandig1 sirada
kagmasini, kendisine veya bag-
kalarina zarar vermesini 6nle-
yecek tedbirleri aldiktan sonra,
yakalanan kigiye kanuni hakla-
rin1 derhal bildirir.
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arrested without a warrant and
the claim is not required.

(4) The officers of the security
forces shall inform the
individual arrested without a
warrant promptly about his legal
rights, after taking measures to
prevent him from escaping, and
harming himself and others.

(5) In cases where an individual
was arrested without a warrant
according to paragraph one
above and handed over to the
security forces, or where an
individual was arrested without a
warrant in accordance to
paragraph two above, the public
prosecutor shall be informed
immediately; further interactions
shall be conducted upon the
orders of the public prosecutor.

(6) In cases, where the arrest is
based on an apprehension order
and this order has been
enforced, thus the apprehension
order is no longer needed, the
court, judge or the public
prosecutor shall ask for the
immediate return of the
apprehension order.

Custody

Article 91 - (1) If the individual,
who has been arrested without a
warrant is not released by the
public prosecutor in accordance
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(5) Birinci fikraya gore yaka-
lanip kolluga teslim edilen
veya ikinci fikra uyarinca go-
revlilerce yakalanan kisi ve
olay hakkinda Cumhuriyet sav-
cisina hemen bilgi verilerek,
emri dogrultusunda islem yapi-
lir.

(6) Yakalama emrine konu igle-

min yerine getirilmesi nedeniy-
le yakalama emrinin gikarilma
amacinin ortadan kalkmasi du-
rumunda mahkeme, hakim ve-
ya Cumbhuriyet savcisi tarafin-
dan yakalama emrinin derhal
iadesi istenir.

Gozalt

Madde 91 - (1) Yukaridaki
maddeye gore yakalanan kisi,
Cumhuriyet Savciliginca bira-
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with the above mentioned Article,
then it may be ordered that he be
taken into custody with the aim of
completing the related
investigation. The duration of the
custody shall not exceed 24 hours,
beginning from the moment of
the arrest; the necessary time for
transporting the suspect to the
nearest judge or court of the place
where the arrest had occured,
shall not be included. The
necessary time for transportation
to the nearest judge or court
where the arrest had occured,
shall not exceed 12 hours.

(2) Taking an individual into
custody requires that this
measure is necessary in respect
to the investigation and that
evidence exists, which indicates
the belief that the individual has
committed an offense.

(3) If the crime has been
committed collectively and if
there are difficulties in collecting
evidence of the crime, or there
are a large number of suspects,
the public prosecutor may order
in writing an extention of the
custody period for 3 more days,
not exceeding one day at a time.
The order of extension shall
immediately be notified to the
individual who has been taken
into the custody.
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kilmazsa, sorusturmanin ta-
mamlanmasi1 igin gbzaltina
alinmasina karar verilebilir.
Gozalt siiresi, yakalama yeri-
ne en yakin hakim veya mah-
kemeye gonderilmesi igin zo-
runlu siire harig, yakalama
anindan itibaren yirmidort saa-
ti gecemez. Yakalama yerine
en yakin hakim veya mahke-
meye gonderilme igin zorunlu
sire oniki saatten fazla ola-
maz.

(2) Gozaltina alma, bu tedbirin
sorusturma yoniinden zorunlu
olmasina ve kiginin bir sugu is-
ledigini diisiindiirebilecek
emarelerin varligina baghdir.

(3) Toplu olarak islenen suglar-
da, delillerin toplanmasindaki
giiclik veya slipheli sayisimin
¢coklugu nedeniyle; Cumhuri-
yet savcisi gozalti siiresinin,
her defasinda bir giinii gegme-
mek iizere, li¢ giin siireyle uza-
tilmasina yazil olarak emir ve-
rebilir. Gozalt: siiresinin uzatil-
mas1 emri gozaltina alinana
derhal teblig edilir.

(4) Yakalama iglemine, gozalti-
na alma ve gozalti siiresinin
uzatilmasina iligkin Cumhuri-
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(4) The individual who has been
arrested without a warrant, his
defense counsel or his legal
representative, his or her spouse,
or a blood relative of first or
second degree may file a motion
with the Justice of the Peace
against the interaction of arrest
without a warrant, or against the
written order by the public
prosecutor on taking the
individual into custody or on the
extension of the custody period,
in order to achieve an immediate
release from custody. The Justice
of the Peace shall conduct an
immediate inspection on the
files and shall make a ruling
before the period of 24 hours has
expired. If the arrest without
warrant, or taking into custody
or extension of custody period is
appropriate, the motion shall be
denied or a decision shall be
rendered stating that the
individual arrested without a
warrant shall be immediately
arraigned to the public
prosecutor, accompanied by
investigative documents.

(5) After the individual arrested
without a warrant has been
released, due to the expiration of
the custody period, or upon the
decision of the Justice of the
peace, the same individual shall
not be arrested without a warrant
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yet savcisinin yazili emrine
karsi, yakalanan kigi, miidafii
veya kanuni temsilcisi, esi ya
da birinci veya ikinci derece-
de kan hisimi, hemen serbest
birakilmay1 saglamak igin sulh
ceza hakimine bagvurabilir.
Sulh ceza hakimi incelemeyi
evrak tizerinde yaparak der-
hél ve nihayet yirmidort saat
dolmadan bagvuruyu sonug-
landirir. Yakalamanin veya go-
zaltina alma veya gozalti sii-
resini uzatmanin yerinde oldu-
gu kanisina varilirsa bagvuru
reddedilir ya da yakalananin
derhél sorusturma evrak: ile
Cumhuriyet Savciliginda hazir
bulundurulmasina karar veri-
lir.

(5) Gozalti siiresinin dolmasi
veya sulh ceza hakiminin kara-
r1 lizerine serbest birakilan kisi
hakkinda yakalamaya neden
olan fiille ilgili yeni ve yeterli
delil elde edilmedikge ve
Cumhuriyet savcisinin karari
olmadikga bir daha ayni1 ne-
denle yakalama islemi uygula-
namaz.

(6) Gozaltina alinan kigi bira-
kilmazsa, en geg bu slireler
sonunda sulh ceza hiakimi 6ni-
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for the same offense, unless new
and sufficient evidence related to
the conduct that was the ground
of his previous arrest without a
warrant has been obtained, and
the public prosecutor gives an
order.

(6) In cases where the individual
who is taken into custody is not
released, he shall be arraigned the
latest at the end of these periods
of time before the Justice of the
Peace and interrogated. During
the interrogation, his defense
counsel shall also be present.

Supervision of interactions
during the custody

Article 92 - (1) In the course of
their judicial duties, the chief
public prosecutors or public
prosecutors appointed by them
shall inspect the custody centers
where the individuals taken into
custody shall be accommodated,
including, if any, the rooms
where interviews are conducted,
the factual situation of the
individuals in custody, the
grounds for being taken into
custody and for the custody
periods, as well as all the written
material and interactions related
to being taken into custody, and
the outcome shall be noted into
the record book of individuals
taken into custody.
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ne gikarilip sorguya cekilir.
Sorguda miidafii de hazir bulu-
nur.

Gozalt1 iglemlerinin denetimi
Madde 92 - (1) Cumhuriyet
bagsavcilar1 veya gorevlendire-
cekleri Cumhuriyet savcilari,
adli gorevlerinin geregi olarak,
gbzaltina alinan kisilerin bu-
lundurulacaklar1 nezarethane-
leri, varsa ifade alma odalar:i-
n1, bu kisilerin durumlarini, go-
zaltina alinma neden ve siire-
lerini, gézaltina alinma ile ilgi-
li tim kayit ve iglemleri denet-
ler; sonucunu Nezarethaneye
Alinanlar Defterine kaydeder-
ler.
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Transportation of individuals
arrested with or without an
arrest warrant

Article 93 - (1) The individuals
who have been arrested with or
without an arrest warrant, and
who are to be transported from
one place to another shall be
handcuffed if there are
indications that they may be
elusive or there are indications
that they pose a danger for the
life or bodily integrity of
themselves or others.

Initial appearance upon an
apprehension

Article 94 - (1) If it is not possible
to arraign the individual who
has been apprehended during
the investigation phase or
prosecution phase upon an
apprehension order issued by
the judge or the court the latest
within 24 hours infront of the
competent judge or court, he
shall be arrained infront of the
nearest justice of the peace
within the same period of time; if
he is not released, he shall be put
in arrest with a warrant in order
to be transported within the
shortest time to the competent
judge or court.
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Yakalanan veya tutuklanan ki-
silerin nakli

Madde 93 - (1) Yakalanan veya
tutuklanarak bir yerden diger
bir yere nakledilen kigilere, ka-
gacaklarina ya da kendisi veya
bagkalarinin hayat ve beden
biitinliikleri bakimindan tehli-
ke arz ettigine iligkin belirtile-
rin varligi héllerinde kelepge
takilabilir.

Yakalanan kiginin mahkemeye
gotiriilmesi

Madde 94 - (1) Hakim veya
mahkeme tarafindan verilen
yakalama emri iizerine sorus-
turma veya kovusturma evre-
sinde yakalanan kigi, en geg
yirmidort saat iginde yetkili ha-
kim veya mahkeme Oniine ¢i-
karilamiyorsa, ayni siire iginde
en yakin sulh ceza hakimi 6nt-
ne cikarilir; serbest birakilma-
dig1 takdirde, yetkili hakim ve-
ya mahkemeye en kisa zaman-
da gonderilmek {izere tutukla-
nir.
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Notification to the relatives of
the status of the individual
arrested without a warrant or
taken into custody

Article 95 - (1) The status of an
individual arrested without a
warrant, taken into custody, or
ordered to have an extension of
custody shall be notified to one
of the relatives, or an individual
designated by the arrestee or
person taken into custody, by the
order of the public prosecutor,
without delay.

(2) In cases where the individual
arrested without an arrest
warrant or taken into custody is
a foreigner, his status shall be
notified to the consulate of the
country of citizenship if he
doesn’t oppose the notification
in writing.

Information given to interested
parties about the arrest without
warrant

Article 96 - (1) In cases where
the suspect had been arrested
without warrant according to
Article 90, subparagraph three,
for offenses that are investigated
and prosecuted only upon claim,
the individual who has the right
to put forward a claim, and if
there are more than one
interested parties, at least one of
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Yakalanan veya g6zaltina ali-
nanin durumunun yakinlarina
bildirilmesi

Madde 95 - (1) Siipheli veya sa-
nik yakalandiginda, gbzaltina
alindiginda veya gozalti siiresi
uzatildiginda, Cumhuriyet sav-
cisinin emriyle bir yakinina ve-
ya belirledigi bir kisiye gecik-
meksizin haber verilir.

(2) Yakalanan veya gozaltina
alinan yabanci ise, yazili ola-
rak karsi gikmamasi halinde,
durumu, vatandasi oldugu dev-
letin konsolosluguna bildirilir.

Yakalamanin ilgililere bildiril-
mesi

Madde 96 - (1) Sorugturma ve
kovusturmasi1 sikdyete bagh
olan sug hakkinda 90 inc1 mad-
denin {igiinci fikrasina gore si-
kayetten once silipheli yakalan-
mis olursa sikdyete yetkili olan
kimseye ve bunlar birden fazla
ise hig olmazsa birine yakala-
ma bildirilir.
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them, shall be informed of the
arrest.

Record about an arrest without a
worrant

Article 97 - (1) The proceedings
of an arrest without a warrant
shall be recorded. In this record
there shall be a clear indication
of the offense for which the
suspect has been arrested, under
what circumstances, where and
at what time he had been
apprehended, who made the
arrest and by which member of
the security force the suspect
had been specified, a clear
indication shall be included that
the rights of the suspect have
been explained to him in the full
extent.

Apprehension order and its
grounds

Article 98 - (1) During the
investigation phase, if the
suspect does not appear upon a
summons, or if it is not possible
to serve a summons on him, the
Justice of the Peace may issue an
apprehension order upon the
motion of the public prosecutor.
Additionally, if the motion on
arrest with a warrant has been
rejected and there is an
opposition to this decision and
the inspecting authority has
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Yakalama tutanag:

Madde 97 - (1) Yakalama igle-
mi bir tutanaga baglanir. Bu tu-
tanaga yakalananin, hangi sug
nedeniyle, hangi kosullarda,
hangi yer ve zamanda yakalan-
dig1, yakalamay1 kimlerin yap-
t181, hangi kolluk mensubunca
tespit edildigi, haklarinin tam
olarak anlatildig1 acikca yazi-
lir.

Yakalama emri ve nedenleri
Madde 98 - (1) Sorugturma ev-
resinde gagri iizerine gelmeyen
veya gagr1 yapilamayan siiphe-
li hakkinda, Cumhuriyet savci-
simin istemi tizerine sulh ceza
hakimi tarafindan yakalama
emri diizenlenebilir. Ayrica, tu-
tuklama isteminin reddi karari-
na itiraz halinde, itiraz mercii
tarafindan da yakalama emri
diizenlenebilir.

(2) Yakalanmig iken kolluk go-
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rendered a decision on arrest
with a warrant, the examining
authority at the level of
opposition is also entitled to
issue an apprehension order.

(2) Also, in cases where the
suspect or unconvicted prisoner
or convicted prisoner, who after
seizure escapes from the hands
of security forces or a prison or
jail, the public prosecutors and
the office of security forces are
entitled to issue an apprehension
order.

(3) During the prosecution
phase, the apprehension order
against a fugitive accused shall
be rendered either by the court’s
own motion, or by the motion of
the public prosecutor, by the
judge or trial court.

(4) The apprehension order shall
contain open descriptions and, if
known, the identity of the
individual, the offense the
person is charged with, and
where to take him in the case of
the seizure.

Internal regulations

Article 99 - (1) Provisions for the
structural requirements of
custody centers; where
individuals taken into custody
shall be accommodated; the
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revlisinin elinden kagan stiphe-
li veya sanik ya da tutukevi ve-
ya ceza infaz kurumundan ka-
¢an tutuklu veya hiikiimli hak-
kinda Cumbhuriyet savcilar1 ve
kolluk kuvvetleri de yakalama
emri diizenleyebilirler.

(3) Kovusturma evresinde ka-
¢ak sanik hakkinda yakalama
emri re’sen veya Cumhuriyet
savcisinin istemi tizerine ha-
kim veya mahkeme tarafindan
diizenlenir.

(4) Yakalama emrinde, kisinin
acgik egkali, bilindiginde kimligi
ve yliklenen sug ile yakalandi-
ginda nereye gonderilecegi
gosterilir.

Yo6netmelik

Madde 99 - (1) Go6zaltina ali-
nan kigilerin bulundurulacak-
lar1 nezarethanelerin maddi
kosullari, bu kiginin hangi g6-
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procedure how to conduct the
health control, registrations and
books to be kept about the
custody proceedings; which
documents are to be prepared at
the beginning and at the end of
the taking into custody and
which documents shall be
handed out to the individual
who is in police custody, as well
as the rules of the procedures of
security forces related to arrests
without an arrest warrant shall
be enacted by an internal
regulation.

SECOND PART
Arrest with a warrant

Grounds for arrest with a
warrant

Article 100 - (1) If there are facts
that tend to show the existence
of a strong suspicion of a crime
and an existing “ground for
arrest”, an arrest warrant against
the suspect or accused may be
rendered. There shall be no
arrest warrant rendered if arrest
is not proportionate to the
importance of the case, expected
punishment or security measure.

(2) At the below mentioned
instances, a “ground for arrest”
may be deemed as existing:
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revlinin sorumluluguna biraki-
lacag, saglik kontroliinilin nasil
yapilacagi, gozalti iglemlerine
iligkin kayit ve defterlerin nasil
tutulacagi, gozaltina alinmanin
baslangicinda ve bu tedbire
son verildiginde hangi tutanak-
larin tutulacag: ve gozaltina ali-
nan kisiye hangi belgelerin ve-
rilecegi ile kolluk tarafindan
gergeklegtirilen yakalama ig-
lemlerinin  yiritilmesinde
uyulacak kurallar, yoénetmelik-
te gosterilir.

IKINCI BOLUM
Tutuklama

Tutuklama nedenleri

Madde 100 - (1) Kuvvetli sug
siiphesinin varligin1 gosteren
olgularin ve bir tutuklama ne-
deninin bulunmasi halinde,
siipheli veya sanik hakkinda
tutuklama karar1 verilebilir.
i§in onemi, verilmesi beklenen
ceza veya givenlik tedbiri ile
Olgiili olmamasi halinde, tu-
tuklama karar verilemez.

(2) Asagidaki hallerde bir tu-
tuklama nedeni var sayilabilir:

a) Stipheli veya sanigin kagma-
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a) If the suspect or accused
had fled, eluded or if there
are specific facts which justify
the suspicion that he is going to
flee.

b) If the conduct of the suspect
or the accused tend to show the
existence of a strong suspicion
that he is going to attempt;

1. To destroy, hide or change the
evidence,

2. To put an unlawful pressure
on witnesses, the victims or
other individuals.

(3) If strong grounds for
suspicion are present, that the
below mentioned crimes have
been committed, then “the
ground for arrest with a warrant”
may be deemed as existing:

a) Following crimes as defined in
the Turkish Penal Code dated
26.9.2004 and No. 5237:

1. Genocide and crimes against
humanity (Arts. 76, 77, 78),

2. Killing with intent (Arts. 81,
82, 83),

3. Intented wounding committed
by a gun (Art. 86/3-a) and
intented wounding which has
been aggravated by its result
(Art. 87)
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s1, saklanmas1 veya kagacagl
siiphesini uyandiran somut ol-
gular varsa.

b) Siipheli veya sanigin davra-
niglari;

1. Delilleri yok etme, gizleme
veya degistirme,

2. Tanik, magdur veya bagkala-
r1 lizerinde baski yapilmas1 gi-
risiminde bulunma,

Hususlarinda kuvvetli sliphe
olusturuyorsa.

(3) Asagidaki suglarin iglendi-
gi hususunda kuvvetli giiphe
sebeplerinin  varlig1 halinde,
tutuklama nedeni var sayilabi-
lir:

a) 26.9.2004 tarihli ve 5237 sa-
yili Tirk Ceza Kanununda yer
alan;

1. Soykirim ve insanhga kars:
suglar (madde 76, 77, 78),

2. Kasten oldiirme (madde 81,
82, 83),

3. Silahla iglenmis kasten yara-
lama (madde 86, fikra 3, bent e)
ve neticesi sebebiyle agirlagmig
kasten yaralama (madde 87),

4. Iskence (madde 94, 95)
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4. Torture (Arts. 94, 95),

5. Sexual assault (Art. 102,
except for subparagraph 1),

6. Sexual abuse of children (Art.
103),

7. Theft (Arts. 141, 142), and
aggravated theft (Arts. 148, 149)

8. Producing and trading with
narcotic or stimulating
substances (Art. 188),

9. Forming an organization in
order to commit crimes (Art. 220,
except for subparagraphs 2, 7
and 8),

10. Crimes against the security of
the state (Arts. 302, 303, 304,
307, 308),

11.  Crimes against the
Constitutional order and crimes
against the functioning of this
system (Arts. 309, 310, 311, 312,
313, 314, 315),

b) Smuggling with guns, as
defined in Act on Guns and
Knifes and other Tools, dated
10.7.1953, No. 6136, (Art. 12),

c¢) The crime of embezzlement as
defined in Act on Banks, dated
18.6.1999, No. 4389, Art. 22,
subparagraphs (3) and (4),

d) Crimes defined in Combating
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5. Cinsel saldir1 (birinci fikra
harig, madde 102),

6. Cocuklarin cinsel istismari
(madde 103),

7. Hirsizhk (madde 141, 142)
ve yagma (madde 148, 149),

8. Uyusturucu veya uyarici
madde imal ve ticareti (madde
188),

9. Sug islemek amaciyla orgiit
kurma (iki, yedi ve sekizinci
fikralar harig, madde 220),

10. Devletin Giivenligine Kars:
Suglar (madde 302, 303, 304,
307, 308),

11. Anayasal Diizene ve Bu Dii-
zenin Isleyisine Karsi Suglar
(madde 309, 310, 311, 312, 313,
314, 315),

b) 10.7.1953 tarihli ve 6136 sa-
yili Ategli Silahlar ve Bigaklar
ile Diger Aletler Hakkinda Ka-
nunda tamimlanan silah kacak-
¢ilig1 (madde 12) suglari.

c) 18.6.1999 tarihli ve 4389 sa-
yili Bankalar Kanununun 22
nci maddesinin (3) ve (4) nu-
maral fikralarinda tanimlanan
zimmet sugu.

d) 10.7.2003 tarihli ve 4926 sa-
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Smuggling Act, dated 10.7.2003,
No. 4926, and carry
imprisonment as punishment,

e) Crimes defined in Act on
Protection of Cultural and
Natural  Substances, dated
21.7.1983, No. 2863, Arts. 68 and
74,

f) Crime of intentionally start a
fire in forests, as defined in Act
on Forests, dated 31.8.1956, No.
6831, Art. 110, subsections 4 and
5.

(4) In cases where the committed
crime is punishable with judicial
fine, or with imprisonment not
more than one year at the upper
level, no arrest warrant shall be
issued.

The decision for arrest with a
warrant

Article 101 - (1) During the
investigation phase, upon the
motion of the public prosecutor,
the Justice of the Peace in
Criminal Matters shall issue an
arrest warrant for the suspect,
and during the prosecution
phase the trial court shall issue
an arrest warrant for the accused
upon the motion of the public
prosecutor, or by its own motion.
The afore mentioned motions
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yili Kagakgilikla Miicadele Ka-
nununda tanimlanan ve hapis
cezasini gerektiren suglar.

e) 21.7.1983 tarihli ve 2863 sa-
yili Kiiltir ve Tabiat Varliklari-
n1 Koruma Kanununun 68 ve
74 iincii maddelerinde tanimla-
nan sugclar.

f) 31.8.1956 tarihli ve 6831 sa-
yili Orman Kanununun 110 un-
cu maddesinin dort ve beginci
fikralarinda tanimlanan kasten
orman yakma sugclari.

(4) Sadece adli para cezasini
gerektiren veya hapis cezasi-
nin st sinir1 bir yildan fazla ol-
mayan suclarda tutuklama ka-
rar1 verilemez.

Tutuklama karar1

Madde 101 - (1) Sorugturma
evresinde siiphelinin tutuklan-
masina Cumhuriyet savcisinin
istemi iizerine sulh ceza haki-
mi tarafindan, kovugturma ev-
resinde samigin tutuklanmasi-
na Cumhuriyet savcisinin iste-
mi {izerine veya re’sen mahke-
mece karar verilir. Bu istemler-
de mutlaka gerekge gosterilir
ve adli kontrol uygulamasinin
yetersiz kalacagini belirten hu-
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must contain reasons and must
contain an explanation for why
the application of judicial
control would not be sufficient
in a given case, based on legal
and factual grounds.

(2) The decisions on arrest with a
warrant, continuation of the
detention, or a decision denying
the motion of release from
detention, must be furnished with
the legal and factual grounds and
reasons. The contents of the
decision shall be explained to the
suspect or accused orally,
additionally a written copy of the
decision shall be handed out and
this issue shall be mentioned in
the decision.

(3) In cases where a motion for
an arrest has been submitted, the
suspect or accused must have
the legal help of a defense
counsel chosen by him, or
appointed by the bar association.

(4) In cases, where no arrest with
a warrant decision has been
rendered, the suspect or the
accused shall be released
immediately.

(5) Decisions rendered
according to this Article and
Article 100 may be subject to a
motion of opposition.

Kitabin Adi

kukai ve fiili nedenlere yer veri-
lir.

(2) Tutuklamaya, tutuklamanin
devamina veya bu husustaki
bir tahliye isteminin reddine
iligkin kararlarda hukuki ve
fiill nedenler ile gerekgeleri
gosterilir. Kararin igerigi siip-
heli veya saniga sozli olarak
bildirilir, ayrica bir 6rnegi ya-
zillmak suretiyle kendilerine
verilir ve bu husus kararda be-
lirtilir.

(3) Tutuklama istenildiginde,
siipheli veya sanik, kendisinin
sececegi veya baro tarafindan
gorevlendirilecek bir miidafiin
yardimindan yararlanir.

(4) Tutuklama kararn verilmez-
se, siipheli veya sanik derhal
serbest birakalir.

(5) Bu madde ile 100 {inci
madde geregince verilen karar-
lara itiraz edilebilir.
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The duration of detention

Article 102 - (1) Where the crime
is not within the jurisdiction of
the court of assizes, the
maximum period of detention
shall be one year. However, if
necessary, this period may be
extended, for six more months,
by explaining the reasons.

(2) Where the crime is under the
jurisdiction of the court of assize,
the maximum period of detention
is two years. This period may be
extended by explaining the
reasons in necessary cases, but
the extention shall not exceed 3
years.

(3) The decisions of extension,
which in accordance with this
article, shall be rendered only
after the opinions of the public
prosecutor, the suspect or
accused and their defense
counsel have been obtained.

Public prosecutor’s motion on
revocation of the arrest warrant
Article 103 - (1) The public
prosecutor may ask the justice of
the peace to release the suspect
and put him under judicial
control. In cases where there is a
pending arrest warrant, the
suspect and his defense counsel
may also file the same motion.
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Tutuklulukta gececek siire
Madde 102 - (1) Agir ceza mah-
kemesinin gorevine girmeyen
iglerde tutukluluk siiresi en gok
bir yildir. Ancak bu siire, zo-
runlu hallerde gerekgeleri gos-
terilerek alti ay daha uzatilabi-
lir.

(2) Agir ceza mahkemesinin go-
revine giren iglerde, tutukluluk
siiresi en gok iki yildir. Bu siire,
zorunlu hallerde, gerekgesi
gosterilerek uzatilabilir; uzat-
ma siiresi toplam {i¢ yil1 gege-
mez.

(3) Bu maddede o6ngoriilen
uzatma kararlari, Cumhuriyet
savcisinin, siipheli veya sanik
ile midafiinin goriigleri alin-
diktan sonra verilir.

Cumbhuriyet savcisinin tutukla-
ma kararinin geri alinmasini is-
temesi

Madde 103 - (1) Cumhuriyet
savcisl, sliphelinin adli kontrol
altina alinarak serbest birakil-
masimi sulh ceza hikiminden
isteyebilir. Hakkinda tutukla-
ma karar1 verilmis giipheli ve
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(2) During the investigation
phase, if the public prosecutor
deems that judicial control or
arrest is no longer necessary, he
shall release the suspect by his
own motion. In instances where
a decision on no ground for
prosecution has been rendered,
the suspect automatically will be
released.

Motion of release by suspect or
accused

Article 104 - (1) The suspect or
accused is entitled to file a
motion of release at any stage of
the investigation and
prosecution phases.

(2) The judge or trial court shall
decide on this motion that
whether the detention period
should continue, or the suspect
or accused should be released.
The decision that denies the
motion of release may be subject
to opposition.

(3) When the file gets in the
hands of the Regional Court of
Appeal on Facts and Law, or the
Court of Cassation, the decision
on the motion of release shall be
rendered by the related
Chamber of the Regional Court
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miidafii de ayn istemde bulu-
nabilirler.

(2) Sorusturma evresinde Cum-
huriyet savcisi adli kontrol ve-
ya tutuklamanin artik gereksiz
oldugu kanisina varacak olur-
sa, gsiipheliyi re’sen serbest bi-
rakir. Kovugturmaya yer olma-
dig1 karar verildiginde stipheli
serbest kalir.

Stpheli veya sanigin saliveril-
me istemleri

Madde 104 - (1) Sorusturma ve
kovusturma evrelerinin her
asamasinda slipheli veya sanik
saliverilmesini isteyebilir.

(2) Stipheli veya samign tutuk-
luluk hélinin devamina veya
saliverilmesine hakim veya
mahkemece karar verilir. Ret
kararina itiraz edilebilir.

(3) Dosya bolge adliye mahke-
mesine veya Yargitaya geldi-
ginde saliverilme istemi hak-
kindaki karar, bolge adliye
mahkemesi veya Yargitay ilgili
dairesi veya Yargitay Ceza Ge-
nel Kurulunca dosya iizerinde
yapilacak incelemeden sonra
verilir; bu karar re’sen de veri-
lebilir.
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of Appeal on Facts and Law, or
the related Chamber of the Court
of Cassation, or the General
Assembly of the Court of
Cassation after reviewing the
file; this decision may be
rendered also by the courts’ own
motion.

The procedure

Article 105 - (1) In cases where
there is a motion filed according
to the provisions of Arts. 103 and
104, the decision on approving
the motion, denying the motion
or ordering judicial control shall
be rendered by the competent
authority within three days, after
the opinions of the Public
Prosecutor, suspect, accused or
defense counsel have been
obtained. These decisions may
be subject to a motion of
opposition.

The obligations of the released
Article 106 - (1) Before released,
the suspect or accused has the
obligation to leave with the
competent adjudicative
authority, or with the warden of
the jail, his address and, if any,
his telephone number.

(2) The suspect or accused shall
be warned that he has to notify
of any changes in his address
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Usul

Madde 105 - (1) 103 ve 104 Un-
cii maddeler uyarinca yapilan
istem tlizerine, merciince Cum-
huriyet savcisi, stipheli, sanik
veya miudafiin goriisii alindik-
tan sonra, li¢ giin iginde iste-
min kabulline, reddine veya
adli kontrol uygulanmasina ka-

rar verilir. Bu kararlara itiraz
edilebilir.

Salwverilenin yiikiimliliikleri
Madde 106 - (1) Salwerilme-
den o6nce siipheli veya sanik,
yetkili yargi merciine veya tu-
tukevinin miidiirine adresini
ve varsa telefon numarasini bil-
dirmekle yiikiimlidiir.

(2) Stipheli veya saniga sorus-
turmanin veya kovusturmanin
sona erdirilecegi tarihe kadar,
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either by appearing and
notifying orally or by registered
mail until the investigation or
prosecution ends; additionally,
the individual shall be notified
that if not in compliance with
the warning, all notification shall
be sent to the known address.
The records of these warnings
and the new address as well as
the original or copy of the
document produced by the
warden of the jail shall be sent to
the competent adjudicative
authority.

Notification of the status of the
arrestee to his relatives

Article 107- (1) In cases where a
decision of arrest and the
extension of the period of arrest
has been rendered, each decision
shall be notified to a relative or to
an individual designated by the
arrestee, only if the judge decides
so, without any delay.

(2) Additionally, the arrestee
himself shall also be permitted to
notify his arrest with a warrant to
one of his relatives or an
individual designated by him,
only if this does not tamper with
the aim of the pending
investigation.

(3) In cases where the suspect or
accused is a foreigner, the fact
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yeniden beyanda bulunmak su-
retiyle veya iadeli taahhiitli
mektupla 6nceden verdigi ad-
reslerdeki her tirli degisiklik-
leri bildirmesi ihtar olunur; ay-
rica, ihtara uygun hareket et-
mediginde, 6nceden bildirdigi
adrese tebligatin yapilacag bil-
dirilir. Bu ihtarlarin yapildigini
belirten ve yeni adresleri ige-
ren tutanak veya tutukevi mii-
diiriinlin diizenleyecegi belge-
nin ash veya 6rnegi yargi mer-
ciine gonderilir.

Tutuklananin durumunun ya-
kinlarma bildirilmesi

Madde 107 - (1) Tutuklama-
dan ve tutuklamanin uzatilma-
sina iligkin her karardan tutuk-
lunun bir yakinina veya belir-
ledigi bir kigiye, hakimin kara-
riyla gecikmeksizin haber veri-
lir.

(2) Ayrica, sorugturmanin ama-
cin1 tehlikeye diigirmemek
kaydiyla, tutuklunun tutukla-
may1 bir yakinina veya belirle-
digi bir kisiye bizzat bildirmesi-
ne de izin verilir.

(3) Stipheli veya sanik yabanci

oldugunda tutuklanma duru-
mu, yazili olarak kargi ¢ikma-
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that he has been arrested with a
wararnt shall be notified to the
consulate of the country of
citizenship, if he does not oppose
it in writing.

The evaluation of arrest with a
warrant

Article 108 - (1) During the
investigation phase while the
suspect is in jail, and in time limits
not exceeding 30 days each, an
evaluation on whether the
continuation of the status of the
arrest with a warrant is necessary
or not, shall be conducted by the
Justice of the Peace upon the
motion of the public prosecutor;
Article 100 shall apply during this
evaluation.

(2) Within the time limit
mentioned in the foregoing
paragraph, the suspect may also
file a motion of evaluation of the
status of his arrest with a warrant.

(3) The judge or court on their
own motion shall evaluate the
status of the accused who is in
jail on each trial day or, if the
conditions make it necessary,
between the trial days, or within
the time limits foreseen in the
first subparagraph whether it is
necessary that the detention
period to continue.
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masi1 halinde, vatandasi oldugu
devletin konsolosluguna bildi-
rilir.

Tutuklulugun incelenmesi
Madde 108 - (1) Sorusturma
evresinde sgiiphelinin tutuke-
vinde bulundugu siire iginde
ve en geg otuzar glinliik siireler
itibariyla tutukluluk héalinin
devaminin gerekip gerekmeye-
cegi hususunda, Cumhuriyet
savcisinin istemi tizerine sulh
ceza hakimi tarafindan 100 iin-
cii madde hiikiimleri g6z 6niin-
de bulundurularak karar veri-
lir.

(2) Tutukluluk durumunun in-
celenmesi, yukaridaki fikrada
ongoriilen siire iginde slipheli
tarafindan da istenebilir.

(3) Hakim veya mahkeme, tutu-
kevinde bulunan sanigin tutuk-
luluk halinin devaminin gere-
kip gerekmeyecegine her otu-
rumda veya kogullar gerektir-
diginde oturumlar arasinda ya
da birinci fikrada Ongoriilen
stire iginde de re’sen karar ve-
rir.
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THIRD PART
Judicial Control

Judicial Control

Article 109 - (1) In cases where
the grounds as regulated in Art.
100 are present, which would
have resulted in arrest with a
warrant, a decision to put the
suspect under judicial control
may be rendered, instead of
arresting him with a warrant, if
the conducted investigation is
about a crime that carries a
punishment of imprisonment at
the upper level of 3 years or less.

(2) Also in cases where the Code
regulates a restriction of arrest
with a warrant, the provisions of
judicial ~ control may be
applicable.

(3) Judicial control includes one
or more obligations inflicted on
the suspect as stated below:

a) To not to be permitted to travel
outside of the country,

b) To regularly apply to places
that will be specified by the judge
within the specified time periods,
c) To obey the calls of authorities
or persons specified by the judge
and, when necessary, fulfilling
the measures of control with
respect to the professional
activities or issues of continuing
education.
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UCUNCU BOLUM
Adli Kontrol

Adli kontrol

Madde 109 - (1) 100 tincii mad-
dede belirtilen tutuklama se-
beplerinin varlig1 halinde, st
sinir1 ig yil veya daha az hapis
cezasini gerektiren bir sug se-
bebiyle yiiriitilen sorusturma-
da, stiphelinin tutuklanmasi ye-
rine adli kontrol altina alinma-
sina karar verilebilir.

(2) Kanunda tutuklama yasag:
ongoriillen hallerde de, adli
kontrole iligkin hiikiimler uy-
gulanabilir.

(3) Adli kontrol, stiphelinin
asagida gosterilen bir veya bir-
den fazla yiiklimliiliige tabi tu-
tulmasini igerir:

a) Yurt disina gikamamak.

b) Hakim tarafindan belirlenen
yerlere, belirtilen siireler igin-
de diizenli olarak bagvurmak.

c) Hakimin belirttigi merci ve-
ya kigilerin gagrilarina ve ge-
rektiginde mesleki ugraglarina
iligkin veya egitime devam ko-
nularindaki kontrol tedbirleri-
ne uymak.
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d) Not being able to drive any or
some of the vehicles and, when
necessary, leaving his driving
license to the office of registry in
return for a receipt,

e) To obey and accept the
measures of medical diligence,
treatment or examination,
especially being hospitalized for
purification from dependency
on narcotics, stimulating or
evaporating substances and
alcohol,

f) To deposit an amount of the
money as a safeguard, which
shall be determined by the judge
upon the motion of the public
prosecutor, after taking into
account the financial conditions
of the suspect, and whether it
shall be paid by more than one
installments and the period of
payment,

g) No to be permitted to have or
to carry weapons and, if
necessary, to leave the guns to
the judicial depositary in return
for a receipt,

h) To provide real or personal
guarantee for the money to
assure rights of the injured party;
the judge upon the motion of the
public prosecutor shall specify
the amount and the payment
period of the money,
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d) Her tiirli tagitlar: veya bun-
lardan bazilarini kullanama-
mak ve gerektiginde kaleme,
makbuz karsiliginda siiriict
belgesini teslim etmek.

e) Ozellikle uyusturucu, uyarici
veya ugucu maddeler ile alkol
bagimliligindan arinmak ama-
ciyla, hastaneye yatmak dahil,
tedavi veya muayene tedbirle-
rine tabi olmak ve bunlar1 ka-
bul etmek.

f) Stiphelinin parasal durumu
gbz oniinde bulundurularak,
miktar1 ve bir defada veya bir-
den ¢ok taksitlerle 6deme siire-
leri, Cumhuriyet savcisinin is-
tegi lizerine hakimce belirlene-
cek bir glivence miktarini yatir-
mak.

g) Silah bulunduramamak veya
tastyamamak, gerektiginde sa-
hip olunan sildhlar1 makbuz
kargiliginda adli emanete tes-
lim etmek.

h) Cumhuriyet savcisinin iste-
mi {izerine hdkim tarafindan
miktar1 ve 6deme siiresi belirle-
necek paray1 su¢ magdurunun
haklarimi giivence altina almak
lizere ayni veya kisisel giiven-
ceye baglamak.
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i) To provide assurance that he
shall fulfill the obligations
towards his family, and that he
shall pay alimony regularly,
pursuant to the judicial decisions.

(4) In cases where the suspect is
subject to the measures
mentioned in subparagraph 3 (a)
and (f), the upper limit
mentioned in subparagraph one
shall not apply.

(5) In the application of the
obligation mentioned in
subsection (d), the judge or the
prosecutor may permanently or
temporarily allow the suspect to
drive vehicles in his professional
activities.

(6) Time periods that are spent
under judicial control are not
considered as restriction of
personal freedom and shall not
be subtracted from @ the
punishment. This provision shall
not apply to subparagraph 3,
subsection (e).

(7) For those who have been
released because the upper time
limits of arrest with a warrant as
foreseen in the statutes has run
out, provisions about judicial
control may be applied without
taking into account the time
limits requirement mentioned in
subparagraph one.
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i) Aile ytikiimliliklerini yerine
getirecegine ve adli kararlar ge-
regince 6demeye mahkim edil-
digi nafakayr diizenli olarak
O0deyecegine dair giivence ver-
mek.

(4) Stiphelinin, tiglinci fikranin
(a) ve (f) bentlerinde yazili yi-
kiimliiliiklere tabi tutulmasi ba-
kimindan, birinci fikrada belir-
tilen siire smir1 dikkate alin-
maz.

(5) Hakim veya Cumhuriyet
savcist (d) bendinde belirtilen
yiklimliligin uygulamasinda
siiphelinin mesleki ugrasilarin-
da arag kullanmasina stirekli
veya gegici olarak izin verebi-
lir.

(6) Adli kontrol altinda gegen
siire, sahsi hiirriyeti sinirlama
sebebi sayilarak cezadan mah-
sup edilemez. Bu hiikim, mad-
denin itigiincii fikrasinin (e)
bendinde belirtilen hallerde uy-
gulanmaz.

(7) Kanunlarda Ongoriilen tu-
tukluluk siirelerinin dolmasi
nedeniyle saliverilenler hakkin-
da birinci fikradaki siire kosulu
aranmaksizin adli kontrole ilis-
kin hiikiimler uygulanabilir.

Jelani Jefferson Exum

Judicial control decision and the
competent authorities to rule
Article 110 — (1) The suspect may
be taken under judicial control
in every phase of investigation
upon the motion of the public
prosecutor and with the decision
of the Judge of the Peace in
Criminal Matters.

(2) During the application of
judicial control, upon the motion
of the public prosecutor, the
judge may put the suspect under
one or more new obligations,
may partly or completely revoke
the obligations that constitute
the content of the judicial
control, or may alter the
obligations or temporarily
exempt the suspect from obeying
some of them.

(3) The provisions of this Article
and Article 109 are applicable at
every stage of the prosecution
phase by the judicial authorities
with subject matter jurisdiction
and venue also, when it is
deemed necessary.

Repealing of the judicial control
order

Article 111 - (1) Upon the
motion of the suspect or the
accused, the judge or the court
may render a decision under the
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Adli kontrol karar1 ve hiikme-
decek merciler

Madde 110 - (1) Stipheli, Cum-
huriyet savcisinin istemi ve
sulh ceza hakiminin karar: ile
sorusturma evresinin her asa-
masinda adli kontrol altina ali-
nabilir.

(2) Hakim, Cumhuriyet savcisi-
nin istemiyle, adli kontrol uy-
gulamasinda siipheliyi bir veya
birden ¢ok yeni yiikiimliiliik al-
tina koyabilir; kontrolun igeri-
gini olusturan yiiktimliiliikleri
biitliniiyle veya kismen kaldira-
bilir, degistirebilir veya siiphe-
liyi bunlardan bazilarina uy-
maktan gecici olarak muaf tu-
tabilir.

(3) 109 uncu madde ile bu mad-
de hiikiimleri, gerekli gorildi-
giinde, gorevli ve yetkili diger
yargl mercileri tarafindan da,
kovugturma evresinin her asa-
masinda uygulanir.

Adli kontrol kararinin kaldiril-
maslt

Madde 111 - (1) Stipheli veya
sanigin istemi tizerine, Cumhu-
riyet savcisinin goriigtinii aldik-
tan sonra hakim veya mahke-
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second paragraph of Article 110
within 5 days, pursuant to
obtaining the opinion of the
public prosecutor.

(2) The decisions on the judicial
control may be subject to a
motion of opposition.

Non-compliance  with  the
measures

Article 112 - (1) The judicial
authority with venue may
immediately issue an arrest
warrant with respect to the
suspect or the accused who
voluntarily fails to comply with
the provisions of judicial control,
regardless of the duration of the
custodial penalty that may be
inflicted upon him.

Security deposit
Article 113 - (1) The security that
shall be deposited by the suspect
or accused shall guarantee the
following points:

a) The presence of the suspect or
accused during all the
procedural interactions, during
the execution of the judgment or
during the fulfillment of other
obligations he may be required
to fulfill;

b) To make the following
payments in the following row:

1. The expenditures that the
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me 110 uncu maddenin ikinci
fikrasina gore beg giin iginde
karar verebilir.

(2) Adli kontrole iligkin karar-
lara itiraz edilebilir.

Tedbirlere uymama

Madde 112 - (1) Adli kontrol
hiikimlerini isteyerek yerine
getirmeyen siipheli veya sanik
hakkinda, hiikmedilebilecek
hapis cezasinin siiresi ne olur-
sa olsun, yetkili yargi mercii

hemen tutuklama karari vere-
bilir.

Giivence

Madde 113 - (1) Stipheli veya
sanik tarafindan gosterilecek
giivence, agagida yazili hususla-
rin yerine getirilmesini saglar:

a) Stipheli veya sanigin biitiin
usul iglemlerinde, hitkmiin infa-
zinda veya altina alinabilecegi
diger ylikimliiliikleri yerine ge-
tirmek tizere hazir bulunmasi.

b) Asagida gosterilen siraya go-
re 6demelerin yapilmast:

1. Katilanin yaptig1 masraflar,
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intervening party has made, the
damages occurred through the
offense and restitution; depts of
alimony, in cases where the
suspect or the accused are
prosecuted because they did not
pay the alimony.

2. Public expences,
3. Judicial fines.

(2) The decision that obligates
the suspect or the accused to
deposit a security shall include
each portion separately covered
by the security.

Advance payment of the security
Article 114 - (1) In cases where
the suspect or the accused
consent, the judge, court or
public prosecutor may issue an
order upon the motion of the
victim or recipient of the
alimony, the portion of the
security to be paid to them in
advance that would cover the
losses of the victim or the sum
that constitutes the alimony.

(2) If there is a final court
judgment in favor of the victim
or the alimony recipient, related
to the events that constitute the
substance of the investigation or
prosecution, then the payment
may be ordered even if there is
no consent of the suspect or the
accused.
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sugun neden oldugu zararlarin
giderilmesi ve eski héle getir-
me; slipheli veya sanik nafaka
borglarini 6dememeleri nede-
niyle kovusturuluyorlarsa nafa-
ka borglar.

2. Kamusal giderler.
3. Para cezalari.

(2) Siipheli veya sanig1 glivence
gostermeye zorunlu kilan ka-
rarda, giivencenin kargiladig:
kisimlar ayr1 ayr1 gosterilir.

Onceden édetme

Madde 114 - (1) Hakim, mah-
keme veya Cumhuriyet savcisi,
siipheli veya sanigin rizasiyla
giivencenin magdurun hakla-
rin1 kargilayan veya nafaka
borcuna iligkin bulunan ki-
simlarinin, istedikleri takdirde,
magdura veya nafaka alacak-
lilarina verilmesini emredebi-
lir.

(2) Sorugturma ve kovugturma-
nin konusunu olugturan olay-
lar nedeniyle, magdur veya na-
faka alacaklisi lehinde bir yarg:
karar1 verilmis ise, slipheli ve-
ya sanigin rizasli olmasa da
O0demenin yapilmasi emredile-
bilir.
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Return of security deposit
Article 115 - (1) In cases where a
convict had fulfilled all the
requirements as laid down in
subparagraph (1), subsection (a),
of Article 113, then the security
deposit that would guarantee the
obligations listed in said Article
113 subparagraph (1), subsection
(a) and the portion of the
security that is specified in the
decision, which is to be rendered
according to the second
paragraph of the same Article,
shall be returned to him.

(2) Also in cases where a
decision on no ground for
prosecution or acquittal had
been rendered, the second
portion of the remaining security
that was not paid to the victim of
the crime or alimony recipient
shall be returned to the suspect
or accused. Otherwise, except in
the absence of a good reason, the
security shall be transferred to
the state treasury as income.

(3) In cases of a conviction, the
security shall be wused in
accordance with the provisions
of the first subparagraph of the
subsection (b) of Article 113, the
remainder shall be returned.
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Giivencenin geri verilmesi
Madde 115 - (1) Hiikiimlii, 113
iincli maddenin birinci fikrasi-
nin (a) bendinde yazili biitiin
yikiimliiliikleri yerine getirmig
ise giivencenin 113 iincli mad-
denin birinci fikrasinin (a) ben-
dini karsilayan ve ayn1 madde-
nin ikinci fikrasina gore verile-
cek kararda belirtilen kismi
kendisine geri verilir.

(2) Guvencenin, su¢ magduru-
na veya nafaka alacaklisina ve-
rilmemis olan ikinci kismi, ko-
vugturmaya yer olmadig1 veya
beraat kararlar: verildiginde de
siipheli veya saniga geri verilir.
Aksi halde, gegerli mazereti di-
sinda, giivence Devlet Hazine-
sine gelir yazlir.

(3) Hiikkiimluliik halinde giiven-
ce 113 tincii maddenin birinci
fikrasinin (b) bendinde yer
alan hiikiimlere gore kullanilir,
fazlasi geri verilir.

Jelani Jefferson Exum

FOURTH PART
Search and Seizure

Search related to the suspect or
the accused

Article 116 - (1) In cases where
there is reasonable doubt that he
may be arrested without a
warrant, or evidence of the
crime may be obtained, then a
body search and a search of the
belongings, or a search in the
dwelling, business place and in
the other premises of the suspect
or the accused may be
conducted.

Search related to the other
persons

Article 117 - (1) With the aim of
securing the arrest of the suspect
or the accused without a
warrant, or with the aim of
obtaining evidence, a body
search, a search of the
belongings, or a search of the
dwelling, the business place or
the other premises of another
individual may be conducted as
well.

(2) In such cases, the search shall
only be conducted, if there are
facts to conclude, that the person
who is being searched or the
evidence of the crime is located
in those premisses.
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DORDUNCU BOLUM
Arama ve Elkoyma

Stpheli veya sanikla ilgili ara-
ma

Madde 116 - (1) Yakalanabile-
cegi veya sug delillerinin elde
edilebilecegi hususunda makul
siiphe varsa; giiphelinin veya
sanigin iistli, egyasi, konutu, is-
yeri veya ona ait diger yerler
aranabilir.

Diger kisilerle ilgili arama
Madde 117 - (1) Stiphelinin ve-
ya sanigin yakalanabilmesi ve-
ya sug delillerinin elde edilebil-
mesi amaciyla, diger bir kisinin
de istili, egyasi, konutu, igyeri
veya ona ait diger yerler arana-
bilir.

(2) Bu héllerde aramanin yapil-
masi, aranilan kiginin veya
sugun delillerinin belirtilen
yerlerde bulundugunun kabul
edilebilmesine olanak sagla-

yan olaylarin varligina bagh-
dir.

(3) Bu smirlama, stiphelinin
veya sanigin bulundugu yerler
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(3) This restriction shall not
apply to premises where the
suspect or the accused is present,
as well as to premises he entered
during the pursuit.

Search during the night hours
Article 118 - (1) Private
dwellings or business places, as
well as other property closed to
the public, shall not be searched
at the night hours.

(2) The provision of the first
subparagraph shall not apply to
the searches conducted for the
purpose of re-apprehending the
individual or the unconvicted or
convicted prisoner, who escaped
after he had been arrested
without a warrant, or put into
the police custody, under the
conditions where he was
detected in the act, or where
there was peril in delay.
(TEKRAR BAK)

Search warrant

Article 119 - (1) The members of
the security forces shall conduct
searches upon the order of the
judge, or if there is peril in delay,
upon a written order of the
public prosecutor, if the public
prosecutor is not reachable,
upon a written order of the
superior of the security force.
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ile, izlendigi sirada girdigi
yerler hakkinda gecerli degil-
dir.

Gece yapilacak arama

Madde 118 - (1) Konutta, igye-
rinde veya diger kapal yerler-
de gece vaktinde arama yapila-
maz.

(2) Sugiistl veya gecikmesinde
sakinca bulunan haller ile ya-
kalanmig veya gozaltina alin-
mis olup da firar eden kisi veya
tutuklu veya hiikiimliiniin tek-
rar yakalanmasi amaciyla yapi-
lan aramalarda, birinci fikra
hiikmi uygulanmaz.

Arama karar1

Madde 119 - (1) Hakim kararn
lizerine veya gecikmesinde sa-
kinca bulunan héllerde Cum-
huriyet savcisinin, Cumhuriyet
savcisina ulagilamadig haller-
de ise kolluk amirinin yazili
emri ile kolluk gorevlileri ara-
ma yapabilirler. Ancak, konut-
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However, searches in private
dwellings, business places, as
well as other property closed to
the public, shall be conducted
upon the order of the judge; or in
cases where there is peril in
delay, upon the written order of
the public prosecutor. The
outcome of the search
conducted upon the written
order of the superior of the
security forces shall be notified
to the office of the public
prosecution immediately.

(2) The search warrant or order
shall clearly include;

a) The conduct that constitutes
the ground for the search,

b) The person with respect to
whom the search shall be
conducted, the address of the
dwelling or the place to be
searched, or the material that is
to be searched,

c¢) The time limitation of the
validity of the warrant or order.

(3) The open identities of those
who have conducted the search
shall be included in the
document produced after the
search.

(4) If private dwellings, business
premises or properties that are
not open to the public are to be
searched without the public
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ta, isyerinde ve kamuya agik ol-
mayan kapali alanlarda ara-
ma, hakim karar1 veya gecik-
mesinde sakinca bulunan hal-
lerde Cumhuriyet savcisinin
yazili emri ile yapilabilir. Kol-
luk amirinin yazili emri ile ya-
pilan arama sonuglar1 Cumhu-
riyet Bagsavciligina derhal bil-
dirilir.

(2) Arama karar veya emrinde;

a) Aramanin nedenini olustu-
ran fiil,

b) Aranilacak kisi, aramanin
yapilacag: konut veya diger ye-
rin adresi ya da egya,

c) Karar veya emrin gegerli ola-
cagl zaman sliresi,

Acikga gosterilir.

(3) Arama tutanagina iglemi ya-
panlarin agik kimlikleri yazi-
lir.

(4) Cumhuriyet savcisi hazir ol-
maksizin konut, igyeri veya di-
ger kapali yerlerde arama yapa-
bilmek igin o yer ihtiyar heye-
tinden veya komsulardan iki
kisi bulundurulur.

(5) Askeri mahallerde yapila-
cak arama, Cumhuriyet savcisi-
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prosecutor being present, then
two members of the community
council in that district or two
neighbors shall be called to be
present, in order to be entitled to
conduct the search.

(5) The search in places assigned
for military services shall be
conducted by the competent
military authorities upon the
motion and  with the
participation of the public
prosecutor.

Persons who may be present at
the search

Article 120 - (1) The owner of
the premises or possessor of the
items to be searched may be
present at the search; if he is not
present, his representative or
one of his relatives who has the
capability of distinguishing or a
person living in his household or
a neighbor shall be present.

(2) In cases stated in the first
subparagraph of Article 117 the
possessor, and in his absence,
the person called on his behalf,
shall be informed of the purpose
of the search before it begins.

(3) The attorney of the individual
shall not be prevented from
being present during the search.
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nin istem ve katilimiyla askeri
makamlar tarafindan yerine
getirilir.

Aramada hazir bulunabilecek-
ler

Madde 120 - (1) Aranacak yer-
lerin sahibi veya egyanin zilye-
di aramada hazir bulunabilir;
kendisi bulunmazsa temsilcisi
veya ayirt etme giliciine sahip
hisimlarindan biri veya kendi-
siyle birlikte oturmakta olan
bir kisi veya komgusu hazir bu-
lundurulur.

(2) 117 nci maddenin birinci
fikrasinda gosterilen hallerde
zilyet ve bulunmazsa yerine
gagrilacak kisiye, aramaya bag-
lamadan 6nce aramanin amaci
hakkinda bilgi verilir.

(3) Kiginin avukatinin aramada
hazir bulunmasina engel olu-
namaz.
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Documents to be handed over at
the end of the search

Article 121 - (1) At the end of the
search, the person who was
subjected to the search, shall
receive upon his request a
document declaring that the
search was conducted in
accordance with Articles 116
and 117; and in an event which
is regulated in Article 116, a
document declaring the
qualifications of the punishable
conduct, and upon his request, a
book-list of the items that were
seized by force or taken under
protection, and if nothing
justifying the suspicion was
found, a document including
this fact, shall be given to him.

(2) The documents mentioned in
the first subparagraph shall also
include the searched person’s
opinions and  allegations
regarding the ownership of the
seized objects.

(3) A complete booklist of the
items put under the protection or
seized by force shall be made
and those items shall be sealed
with an official seal or marked.

The power for inspection of
documents and papers
Article 122 - (1) It is the Public

123

Arama sonunda verilecek bel-
ge

Madde 121 - (1) Aramanin so-
nunda hakkinda arama islemi
uygulanan kimseye istemi tize-
rine aramanin 116 ve 117 nci
maddelere gore yapildigini ve
116 nc1 maddede gosterilen du-
rumda sorugturma veya kovus-
turma konusu fiilin niteligini
belirten bir belge ve istemi iize-
rine elkonulan veya koruma al-
tina alinan egyanin listesini ige-
ren bir defter ve eger slipheyi
hakl kilan bir sey elde edilme-
mis ise bunu belirten bir belge
verilir.

(2) Birinci fikrada belirtilen
belgelerde, hakkinda arama is-
lemi uygulanan kimsenin, elko-
nulan egyanin miilkiyetine ilig-
kin goriis ve iddialarina da yer
verilir.

(3) Koruma altina alinan veya
elkonulan egyanin tam bir def-
teri yapilir ve bu esya resmi
miihiirle miihiirlenir veya bir
isaret konulur.

Belge veya kéagitlar1 inceleme
yetkisi
Madde 122 - (1) Hakkinda ara-
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prosecutor’s and  judge’s
authority to inspect the
documents or the papers of the
person, with respect to whom
the search was made.

(2) The possessor of the
documents and the papers or his
representative may also use his
own seal or signature. If it is
subsequently decided to break
the seal and inspect the papers,
the possessor or his agent or his
defense  counsel or  his
representative shall be
summoned to be present at that
time; in case they fail to appear,
the interaction that is deemed
necessary, shall be implemented.

(3) Documents or papers which
are established as not connected
to the crime subject to
investigation or prosecution at
the end of the inspection shall be
delivered to the concerned
individual.

Securing and seizure of
materials or gains

Article 123 — (1) Materials likely
to be useful as means of proof or
values of property which are
subject to confiscation of goods,
or confiscation of gains shall be
secured.
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ma islemi uygulanan kimsenin
belge veya kagitlarini inceleme
yetkisi, Cumhuriyet savcis1 ve
hakime aittir.

(2) Belge ve kagitlarin zilyedi
veya temsilcisi kendi mihrii-
ni de koyabilir veya imzasi-
ni1 atabilir. fleride miihriin
kaldirilmasina ve kéagitlarin in-
celenmesine karar verildigin-
de bu iglemin yapilmasinda
hazir bulunmak iizere, zilyedi
veya temsilcisi ya da miidafii
veya vekili gagrilir; cagriya
uyulmadiginda gerekli islem
yapilir.

(3) Inceleme sonucu sorustur-
ma veya kovusturma konusu
suca iligkin olmadig1 anlagilan
belge veya kagitlar ilgilisine ge-
ri verilir.

Esya veya kazancin muhafaza
altina alinmasi ve bunlara elko-
nulmasi

Madde 123 — (1) Ispat araci ola-
rak yararh goriilen ya da egya
veya kazang miisaderesinin ko-
nusunu olugturan malvarlig: de-
gerleri, muhafaza altina alinir.
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(2) In cases where the individual
who carries the evidence refuses
to surrender voluntarily, those
items may be seized by force.

Interactions related to
individuals who refuse to
surrender the requested items
Article 124 - (1) A person who
carries such material or other
values of property described in
Article 123 is obliged to show
and surrender this item upon
request.

(2) If the surrender is refused,
disciplinary arrest provisions of
Article 60 are applicable against
the possesor. However, this
provision does not apply to the
suspect or the accused or those
persons, who may refrain from
giving a testimony as a witness.

Inspection of documents by the
court that include state secrets
Article 125 - (1) Documents that
include information about a fact
related to a crime shall not be
classified as state secret in the
court proceedings.

(2) Documents that include
information of the nature of state
secret shall only be examined by
the judge of the court or by the
panel of judges. Only the
information included in these

125

(2) Yaninda bulunduran kisi-
nin rizasiyla teslim etmedigi bu
tiir egyaya elkonulabilir.

Istenen esyay1r vermeyenler
hakkinda yapilacak iglem
Madde 124 - (1) 123 {incii mad-
dede yazili esya veya diger
malvarligi degerlerini yaninda
bulunduran kisi, istem iizerine
bu seyi gostermek ve teslim et-
mekle yikiimlidir.

(2) Kaginma hélinde bu seyin
zilyedi hakkinda 60 inc1 madde-
de yer alan disiplin hapsine ilig-
kin hiikkiimler uygulanir. An-
cak, siipheli veya sanik ya da ta-
nikliktan ¢ekinebilecekler hak-
kinda bu hiikiim uygulanmaz.

Igerigi Devlet sirr1 niteligindeki
belgelerin mahkemece incelen-
mesi

Madde 125 - (1) Bir sug olgusu-
na iligkin bilgileri igeren belge-
ler, Devlet sirr1 olarak mahke-
meye kargi gizli tutulamaz.

(2) Devlet sirr1 niteligindeki bil-
gileri igeren belgeler, ancak
mahkeme hakimi veya heyeti
tarafindan incelenebilir. Bu
belgelerde yer alan ve sadece
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documents that are suitable to
reveal the charged crime shall be
dictated to the court files by the
judge or by the president of the
court.

(3) The provision of this Article
is only applicable to the crimes
that carry imprisonment of 5
years at the lower level or more.

Letters and documents immune
from seizure

Article 126 - (1) Letters and
documents communicated
between the suspect or the
accused and those persons
capable of asserting a privilege
to refrain from testimony as a
witness in accordance with the
provisions of Articles 45 and 46
may not be seized as long as
such items are at the hands of
persons who have this privilege.

Power for the seizure decision

Article 127 - (1) The seizure may
be conducted by the members of
the security forces upon the
decision of the judge, or if there
is perilin delay, upon the written
order of the public prosecutor; in
cases where it is not possible to
reach the public prosecutor,
upon the written order of the
superior of the security forces.
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yiiklenen sugu acikliga kavus-
turabilecek nitelikte olan bilgi-
ler, hakim veya mahkeme bas-
kan tarafindan tutanaga kay-
dettirilir.

(3) Bu madde hitkmt, hapis ce-
zasinin alt sinir1 bes yil veya
daha fazla olan suglarla ilgili
olarak uygulanir.

Elkonulamayacak mektuplar,
belgeler

Madde 126 - (1) Stipheli veya
sanik ile 45 ve 46 nc1 maddele-
re gore tanikliktan gekinebile-
cek kimseler arasindaki mek-
tuplara ve belgelere; bu kimse-
lerin nezdinde bulundukga el-
konulamaz.

Elkoyma kararini verme yetkisi
Madde 127 - (1) Hakim karan
iizerine veya gecikmesinde sa-
kinca bulunan hallerde Cum-
huriyet savcisinin, Cumhuriyet
savcisina ulagilamadigr haller-
de ise kolluk amirinin yazili
emri ile kolluk gorevlileri, el-
koyma iglemini gergeklestirebi-
lir.

Jelani Jefferson Exum

(2) The open identity of the
member of the security forces
shall be included in the record of
the seizure.

(3) Where a seizure was made
without a warrant of a judge, the
seizure shall be submitted to the
judge who has jurisdiction for his
approval within 24 hours. The
judge shall reveal his decision
within 48 hours from the act of
seizure; otherwise the seizure
shall be automatically void.

(4) The individual whose goods
of his possession or his other
property values have been
seized, may ask the judge to give
an order in this issue at any time.

(5) The seizure shall be notified
to the victim, who suffered
losses, without any delay.

(6) Seizures within places
assigned for military services
shall be conducted by the
military authorities, upon the
request of and with the
participation of the public
prosecutor.

Seizure of immovable goods,
rights and credits

Article 128 - (1) The following
items belonging to the suspect or
the accused may be seized in
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(2) Kolluk gorevlisinin agik
kimligi, elkoyma islemine ilig-
kin tutanaga gegirilir.

(3) Hakim karari olmaksizin
yapilan elkoyma iglemi, yirmi-
dort saat iginde gorevli haki-
min onayina sunulur. Hakim,
kararim1 elkoymadan itibaren
kirksekiz saat iginde aciklar;
aksi halde elkoyma kendiligin-
den kalkar.

(4) Zilyedliginde bulunan egya
veya diger malvarlig1 degerleri-
ne elkonulan kimse, hikimden
her zaman bu konuda bir karar
verilmesini isteyebilir.

(5) Elkoyma iglemi, sugtan za-
rar goren magdura gecikmeksi-
zin bildirilir.

(6) Askeri mahéallerde yapila-
cak elkoyma iglemi, Cumhuri-
yet savcisinin istem ve katili-
miyla askerl makamlar tarafin-
dan yerine getirilir.

Tasinmazlara, hak ve alacakla-
ra elkoyma

Madde 128 - (1) Sorusturma
veya kovusturma konusu su-
¢un iglendigine ve bu suglar-
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cases where there are strong
grounds of suspicion tending to
show that the crime under
investigation or prosecution has
been committed and that they
have been obtained from this
crime;

a) Immovable goods,

b) Transport vehicles of land, sea
or air,

c) All kinds of accounts in banks
or other financial insititutions,

d) All kinds of rights and credits
by real or juridical persons,

e) Valuable documents,

f) Shares at the firm where he is
a shareholder,

g) Contents of the rented safe,
h) Other assets belonging to him.

Even in cases where these
immovables, rights, credits and
other values of belongings are in
possession of individuals other
than the suspect or the accused,
the seizure is also permitted.

(2) The provisions of
subparagraph one are only
applicable to the following
crimes:

a) The following crimes as
defined in the Turkish Penal
Code;
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dan elde edildigine dair kuv-
vetli sliphe sebebi bulunan
hallerde, siipheli veya saniga
ait;

a) Taginmazlara,

b) Kara, deniz veya hava ula-
sim araglarina,

c) Banka veya diger mali ku-
rumlardaki her tirld hesaba,

d) Gergek veya tiizel kisiler
nezdindeki her tirli hak ve
alacaklara,

e) Kiymetli evraka,

f) Ortag: bulundugu sirketteki
ortaklik paylarina,

g) Kiralik kasa mevcutlarina,
h) Diger malvarlig1 degerlerine,

Elkonulabilir. Bu tasinmaz,
hak, alacak ve diger malvarlig1
degerlerinin slipheli veya sa-
niktan bagka bir kisinin zilyet-
liginde bulunmasi halinde da-
hi, elkoyma islemi yapilabilir.

(2) Birinci fikra hitkmii;

a) Tirk Ceza Kanununda ta-
nimlanan;

1. Soykirim ve insanhga kars:
suglar (madde 76, 77, 78),
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1. Genocide and crimes against
humanity (Arts. 76, 77, 78),

2. Smuggling migrants and
human trading (Arts. 79, 80),

3. Theft (Arts. 141, 142),

4. Aggravated theft (Arts. 148,
149),

5. Breach of trust (Art. 155),
6. Fraud (Arts. 157, 158),

7. Fraudulent bancrupcy (Art.
161),

8. Producing and trading of
narcotic or stimulating
substances (Art. 188),

9. Forgery of money (Art. 197),

10. Forming an organization in
order to commit crimes (Art.
220),

11. Cheating in public bits (Art.
236),

12. Fraud in fulfilling of
obligations (Art. 236),

13. Embezzlement (Art. 247),
14. Bribery by force (Art. 250),
15. Bribery (Art. 252),

16. Crimes agains state security
(Arts. 302, 303, 304, 305, 3086,
307, 308),
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2. Gogmen kagakgilig ve insan
ticareti (madde 79, 80),

3. Hirsizlik (madde 141, 142),
4. Yagma (madde 148, 149),

5. Giiveni kotiiye kullanma
(madde 155),

6. Dolandiricilik (madde 157,
158),

7. Hileli iflas (madde 161),

8. Uyusturucu veya uyarict mad-
de imal ve ticareti (madde 188),

9. Parada sahtecilik (madde
197),

10. Sug islemek amaciyla orgiit
kurma (madde 220),

11. Ihaleye fesat karistirma
(madde 235),

12. Edimin ifasina fesat karis-
tirma (madde 236),

13. Zimmet (madde 247),
14. Irtikap (madde 250)
15. Riigvet (madde 252),

16. Devletin Giivenligine Karg:
Suglar (madde 302, 303, 304,
305, 306, 307, 308),

17. Silahli 6rgiit (madde 314)
veya bu orgiitlere silah saglama
(madde 315) suglari,
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17. Crimes of an armed
organisation (Art. 314), or
supplying such organisations
with arms (Art. 315),

18. Crimes against state secrets
and spying (Arts. 328, 329, 330,
331, 333, 334, 335, 336, 337),

b) Smuggling weapons as
defined in the “Act on Firearms
and Knives as well as Other
Tools” (Art. 12),

b) Embezzlement as defined in
the Banking Act (Art. 22/3 and
4)7

¢) Crimes as defined in the
Combating Smuggling Act that
carry imprisonment as
punishment,

d) Crimes as defined in Arts. 68
and 74 of the Act on Protection
of Cultural and Natural Values.

(3) A decision on the seizure of
an immovable shall be enforced
by taking a note in the title.

(4) A decision on the seizure of
vechicles operating on land, sea
and air shall be enforced by
taking a note in the title, where
they are registered.

(5) A decision on the seizure of
accounts at banks and other
financial institutions shall be
enforced by  immediately

Kitabin Adi

18. Devlet Sirlarina Kargt Sug-
lar ve Casusluk (madde 328,
329, 330, 331, 333, 334, 335,
336, 337) suglari.

b) Atesli Silahlar ve Bigaklar ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakgilig
(madde 12) suglar,

c) Bankalar Kanununun 22 nci
maddesinin (3) ve (4) numarah
fikralarinda tanimlanan zim-
met sugu,

d) Kagakgilikla Miicadele Ka-
nununda tanimlanan ve hapis
cezasini gerektiren suglar,

e) Kiltiir ve Tabiat Varliklarim
Koruma Kanununun 68 ve 74
iinci maddelerinde tanimla-
nan sugclar,

Hakkinda uygulanir.

(3) Tasinmaza elkonulmasi ka-
rar1, tapu kiitiigline serh veril-
mek suretiyle icra edilir.

(4) Kara, deniz ve hava ula-
sim araclar1 hakkinda verilen
elkoyma karari, bu araglarin
kayith bulundugu sicile gerh
verilmek suretiyle icra olunur.

(5) Banka veya diger mali ku-
rumlardaki her tiirli hesaba el-
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informing the bank or financial
institute by technical
communication means. The
related decision shall also be
notified to the bank or financial
institution  seperately. The
interactions at the bank account,
aimed to make the decision of
seizure ineffective, which are
conducted after the decision has
been rendered, are void.

(6) A decision on the seizure of
shares at a firm shall be enforced
by notifying the administration
of the related firm and the head
of the commerce title by
technical communication means
immediately. The related
decision shall also be notified to
the related firm and to the
directorate of the financial
institution seperately.

(7) A decision on the seizure of
rights and credits shall be
enforced by  immediately
notifying the related real or
juridical person by technical
communication means. The
related decision shall also be
notified to the real or juridical
person seperately.

(8) In cases where there are
violations of the requirements of
the decision on seizure, Art. 289
of the Turkish Penal Code
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konulmasi karar, teknik ileti-
sim araclariyla ilgili banka ve-
ya mali kuruma derhal bildiri-
lerek icra olunur. S6z konusu
karar, ilgili banka veya mali ku-
ruma ayrica teblig edilir. Elkoy-
ma karar alindiktan sonra, he-
saplar iizerinde yapilan bu ka-
rar1 etkisiz kilmaya yonelik is-
lemler gegersizdir.

(6) Sirketteki ortaklik paylarina
elkoyma karari, ilgili sirket yo-
netimine ve girketin kayith bu-
lundugu ticaret sicili midirli-
giine teknik iletisim araglariyla
derhal bildirilerek icra olunur.
So6z konusu karar, ilgili sirkete
ve ticaret sicili midirligine
ayrica teblig edilir.

(7) Hak ve alacaklara elkoyma
karari, ilgili gergek veya tiizel
kisiye teknik iletisim araglariy-
la derhal bildirilerek icra olu-
nur. S6z konusu karar, ilgili
gergek veya tiizel kisiye ayrica
teblig edilir.

(8) Bu madde hiikmiine gore
alinan elkoyma kararinin ge-
reklerine aykir1 hareket edil-
mesi halinde, Tiirk Ceza Kanu-
nunun “Muhafaza gérevini ko-
tiiye kullanma” baghkli 289 un-
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related to the “misusing of the
power of protection” shall apply.

(9) Seizure under the provision
of this Article shall only be
decided by the judge.

Seizure at the post office

Article 129 - (1) Communications
that are at the post office, may be
seized by the order of the judge,
or in cases where there is peril in
delay, with the order of the public
prosecutor, if there is probable
cause to believe that these items
are comprising evidence of the
crime and it is deemed necessary
to keep those items under the
custody of the Administration of
Justice during the investigation or
prosecution in order to reach the
truth.

(2) The officers of the security
forces shall act and make the
requested seizure, after they
have been notified of the orders
of the judge or the public
prosecutor; and they shall not
be entitled to open the

envelopes or packages
mentioned in the subparagraph
one. Seized  items of

communication shall be sealed
in the presence of the post
officials and shall be delivered
immediately to the judge or the
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cu maddesi hiikimleri uygula-
nir.

(9) Bu madde hiikmiine gore el-
koymaya ancak héakim karar
verebilir.

Postada elkoyma

Madde 129 - (1) Sugun delille-
rini olusturdugundan siliphe
edilen ve gercegin ortaya cika-
rilmasi igin sorusturma ve ko-
vugturmada adliyenin eli altin-
da olmas1 zorunlu sayilip, pos-
ta hizmeti veren her tiirli res-
mi veya 6zel kurulugta bulunan
gonderilere, hakimin veya ge-
cikmesinde sakinca bulunan
hallerde Cumhuriyet savcisi-
nin karar ile elkonulabilir.

(2) Hakim kararinin veya Cum-
huriyet savcisinin emrinin ken-
dilerine bildirilmesi iizerine el-
koyma iglemini yerine getiren
kolluk memurlari, birinci fikra-
da belirtilen gonderilerin igin-
de bulundugu zarflar1 veya pa-
ketleri agamazlar. Elkonulan
gonderiler, ilgili posta gorevli-
lerinin huzuru ile miihiir altina
alinip derhél elkoyma kararini
veya emrini veren hdkim veya
Cumbhuriyet savcisina teslim
edilir.
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public prosecutor who ordered
the seizure.

(3) The concerned persons shall
be informed of the applied
measures, if there is no risk of
harm to the aim of the
investigation and prosecution.

(4) If the judge rules that the
items shall not be opened, or, if
after breaking the seal, he does
not deem it necessary that these
items are to be held in the
custody of the Administration of
Justice, those communications
shall be immediately given back
to the addressee.

The search and seizure in
attorneys’ offices, and seizure of
mail

Article 130 - (1) The attorneys’
offices shall only be searched
with a court decision and in
connection with the conduct
that is indicated in the decision
and under the supervision of the
public prosecutor. The President
of the Bar or an attorney
representing him shall be
present at the time of search.

(2) If the attorney whose office is
searched or the president of Bar
or the attorney representing him
objects to the search in respect to
the items to be seized, at the end
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(3) Sorugturma ve kovugturma-
nin amacina zarar vermek ola-
silig1 bulunmadikga, alinmisg
tedbirler ilgililere bildirilir.

(4) Agilmamasina veya agilip
da igerigi bakimindan adliye-
nin eli alinda tutulmasina ge-
rek bulunmadigina karar veri-
len gonderiler, hemen ilgilileri-
ne teslim olunur.

Avukat burolarinda arama, el-
koyma ve postada elkoyma
Madde 130 - (1) Avukat biirola-
r1 ancak mahkeme karari ile ve
kararda belirtilen olayla ilgili
olarak Cumhuriyet savcisinin
denetiminde aranabilir. Baro
bagkani veya onu temsil eden
bir avukat aramada hazir bu-
lundurulur.

(2) Arama sonucu elkonulmasi-
na karar verilen geyler baki-
mindan blirosunda arama yapi-
lan avukat, baro bagkani veya
onu temsil eden avukat, bunla-
rin avukat ile miivekkili arasin-
daki mesleki iligkiye ait oldu-
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of the search, by alleging that
those items are related to the
professional relationship
between the attorney and his
client, then those items shall be
put in a separate envelope or a
package and be sealed by the
present individuals and, in the
investigation phase, the judge of
peace in criminal matters, or the
judge or the Court in the
prosecution phase, to give the
necessary decision on this
matter. If the judge with venue
establishes that the seized items
are under the privilege of
attorney client relationship, the
seized object shall be promptly
returned to the attorney and the
transcripts of the interactions
shall be destroyed. The decisions
mentioned in this subparagraph
shall be issued within 24 hours.

(3) In cases of seizure in the mail
office, the procedure stated in
the second subparagraph shall
be applicable, if the attorney,
whose office is subjected to
search, or the president of Bar
Association, or the attorney
representing him disagree.

Seized items to be returned

Article 131 - (1) The items that
were taken from the suspect,
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gunu one stirerek kargi koydu-
gunda, bu sey ayr1 bir zarf veya
paket igerisine konularak hazr
bulunanlarca mihiirlenir ve
bu konuda gerekli karan ver-
mesi, sorusturma evresinde
sulh ceza hakiminden, kovus-
turma evresinde hakim veya
mahkemeden istenir. Yetkili
hékim elkonulan geyin avukat-
la miivekkili arasindaki mesle-
ki iligkiye ait oldugunu saptadi-
ginda, elkonulan sey derhél
avukata iade edilir ve yapilan
iglemi belirten tutanaklar orta-
dan kaldirilir. Bu fikrada 6ngo-
rillen kararlar, yirmidort saat
iginde verilir.

(3) Postada elkoyma durumun-
da biirosunda arama yapilan
avukat veya baro bagkani veya
onu temsil eden avukatin karg:
koymasi tizerine ikinci fikrada
belirtilen usuller uygulanir.

Elkonulan egyanin iadesi
Madde 131 - (1) Siipheliye, sa-
niga veya lglinci kisilere ait el-
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accused or the third parties, that
are no longer needed with
regard to the investigation and
prosecution, or items of which it
became clear that those are not
subject to confiscation, shall be
returned with the decision of the
Public prosecutor, judge or the
court on its own motion or upon
a motion. The decision on denial
may be subject to a motion of
opposition.

(2) Items or other assets which
have been seized under the
provisions of Article 128 shall be
returned to the owner, if they
belong to the victim who is the
injured party and they are no
longer needed as pieces of
evidence.

Protection of the seized items or
their liquidation

Article 132 - (1) In cases where
there is a present danger that the
seized item is going to be
damaged or to suffer a
substantial loss of value, that
item may be liquidated before
the judgment is made final.

(2) The decision on the
liquidation shall be rendered
during the investigation phase
by the judge, and by the court
during the prosecution phase.
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konulmus egyanin, sorusturma
ve kovugturma bakimindan
muhafazasina gerek kalmama-
s1 veya miisadereye tabi tutul-
mayacaginin anlagilmasi halin-
de, re’sen veya istem {izerine
geri verilmesine Cumhuriyet
savcisl, hakim veya mahkeme
tarafindan karar verilir. Iste-
min reddi kararlarina itiraz
edilebilir.

(2) 128 inci madde hiikiimleri-
ne gore elkonulan egya veya di-
ger malvarlig1 degerleri, sugtan
zarar goren magdura ait olmasi
ve bunlara delil olarak artik ih-
tiyag bulunmamasi halinde, sa-
hibine iade edilir.

Elkonulan egyanin muhafazasi
veya elden gikarilmas:

Madde 132 - (1) Elkonulan es-
ya, zarara ugramasi veya dege-
rinde esash 6lgiide kayip mey-
dana gelme tehlikesinin varli-
g1 halinde, hiikmiin kesinles-
mesinden 6nce elden gikarila-
bilir.

(2) Elden gikarma karari, sorus-
turma evresinde hdkim, kovusg-
turma evresinde mahkeme ta-
rafindan verilir.
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(3) Before making a decision, the
suspect, accused or other
individuals, who are the owners
of the item, shall be heard; the
decision on the liquidation shall
be notified to them.

(4) Necessary measures shall be
taken in order to avoid any
damage and to maintain the
value of the item.

(5) The seized item may be given
to the suspect, accused or to any
other individual in order to
protect it, during the
investigation phase by the office
of the public prosecution, during
the prosecution phase by the
court, under the condition to
take related measures of care
and protection and to return
immediately if requested. This
delivery may also be subject to
posting a security.

(6) In cases where there is no
need to keep the seized item as
evidence, that item may be
handed over to the concerned
individual, if he pays the
current value of the item
immediately. In such cases, the
paid current value shall become
the subject of the confiscation
decision.
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(3) Karar verilmeden oOnce es-
yanin sahibi olan giipheli, sa-
nik veya ilgili diger kisiler din-
lenir; elden cikarma karari,
kendilerine bildirilir.

(4) Elkonulan egyanin degeri-
nin muhafazasi ve zarar gérme-
mesi igin gerekli tedbirler ali-
nir.

(5) Elkonulan egya, sorusturma
evresinde Cumbhuriyet Bagsav-
cilig1, kovusturma evresinde
mahkeme tarafindan, bakim ve
gbzetimiyle ilgili tedbirleri al-
mak ve istendiginde derhal ia-
de edilmek kosuluyla, muhafa-
za edilmek iizere, siipheliye,
saniga veya diger bir kisiye tes-
lim edilebilir. Bu birakma, te-
minat gosterilmesi kosuluna da
baglanabilir.

(6) Elkonulan egya, delil olarak
saklanmasina gerek kalmama-
s1 halinde, rayi¢ degerinin der-
hél 6denmesi karsiliginda, ilgi-
liye teslim edilebilir. Bu du-
rumda miisadere kararinin ko-
nusunu, Odenen rayi¢ deger
olusturur.
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Appointing a trustee for the
administration of a firm

Article 133 - (1) In cases where
there are strong grounds of
suspicion that the crime is being
committed within the activities
of a firm and it is necessary for
revealing the factual truth, the
judge or the court is entitled to
appoint a trustee for the
administration of the firm with
the aim of running the business
of the firm, for the duration of an
investigation or prosecution. The
decision of appointment shall
clearly indicate that the validity
of the decisions and interactions
conducted by the organ of the
administration depends upon
the approval of the trustee, or
that the powers of the organ of
the administration has been
transferred to the trustee. The
decision on appointing the
trustee shall be announced by
the newspaper for the record of
the trade and by other suitable

means.

(2) Fees for the trustee estimated
by the judge or the court, shall be
compensated by the budget of
the firm. However, in cases
where there is a decision on no
ground for prosecution has been
rendered about the investigated
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Sirket y6netimi icin kayyim ta-
yini

Madde 133 - (1) Sugun bir gir-
ketin faaliyeti gergevesinde is-
lenmekte oldugu hususunda
kuvvetli giiphe sebeplerinin
varlig1 ve maddi gergegin orta-
ya cgikarilabilmesi igin gerekli
olmasi1 halinde; sorusturma ve
kovusturma siirecinde, hakim
veya mahkeme, sirket igleri-
nin yiritilmesiyle ilgili ola-
rak kayyim atayabilir. Atama
kararinda, ydnetim organinin
karar ve iglemlerinin gecgerlili-
ginin kayyimin onayina bagh
kilindig1 veya yonetim organi-
nin yetkilerinin timiyle kayy-
ma verildigi acgikga belirtilir.
Kayyim tayinine iligkin karar,
ticaret sicili gazetesinde ve di-
ger uygun vasitalarla ilan olu-
nur.

(2) Hakim veya mahkemenin
kayyim hakkinda takdir etmis
bulundugu tcret, sirket biitge-
sinden kargilanir. Ancak, so-
rusturma veya kovusturma ko-
nusu sugtan dolay1 kovustur-
maya yer olmadig1 veya beraat
kararimin verilmesi halinde; tic-
ret olarak sirket biitgesinden
O0denen paranin tamami, kanu-
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crime, or if there is a judgment of
aquittal, the total sum of money
paid as the fee of the trustee shall
be compensated by the state
treasury, with interest.

(3) The related persons are
entitled to apply to the
competent court against the
interactions of the trustee,
according to the provisions of
the Turkish Civil Code dated
22.11.2001, No. 4721 and of the
Turkish Commerce Code dated
29.6.1956, No. 6762.

(4) The provisions of this article
are applicable only for the
following crimes as listed below:

a) Crimes regulated in the
Turkish Criminal Code,

1. Smuggling migrants and
human trafficking (Arts. 79, 80),

2. Producing and trading in
narcotic or stimulating
substances (Art. 188),

3. Forgery in money (Art. 197),
4, Prostitution (Art. 227),

5. Providing place and
opportunity for gambling (Art.
228),

6. Embezzlement (Art. 247),

7. Laundering of assets
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ni faiziyle birlikte Devlet Hazi-
nesinden kargilanir.

(3) Ilgililer, atanan kayyimin is-
lemlerine karsi, gorevli mahke-
meye 22.11.2001 tarihli ve
4721 sayil Tiirk Medeni Kanu-
nu ve 29.6.1956 tarihli ve 6762
sayili Tlrk Ticaret Kanunu hii-
kiimlerine gore bagvurabilirler.

(4) Bu madde hikiimleri ancak
asagida sayilan suglarla ilgili
olarak uygulanabilir.

a) Tirk Ceza Kanununda yer
alan,

1. Gogmen kagakgilig ve insan
ticareti (madde 79, 80),

2. Uyusturucu veya uyarici
madde imal ve ticareti (madde
188),

3. Parada sahtecilik (madde
197),

4, Fuhus (madde 227),

5. Kumar oynanmas! igin yer
ve imkin saglama (madde 228),

6. Zimmet (madde 247),

7. Sugtan kaynaklanan malvar-
lig1 degerlerini aklama (madde
282),

8. Silahl1 6rgiit (madde 314) ve-
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eminating from crime (Art.
282),

8. Armed organization (Art. 314),
or providing arms for such
organizations (Art. 315),

9. Crimes against the secrets of
the state and spying (Arts. 328,
329, 330, 331, 333, 334, 335, 336,
337),

b) Smuggling weapons as
defined in the Act on Fire Arms
and Knives as well as Other
Tools (Art. 12),

c) Embezzlement as defined in
Banking Act Art. 22,
subparagraphs (3) and (4),

d) Crimes as defined in
Combating Smuggling Act that
require the punishment of
imprisonment,

e) Crimes as defined in the Act
on Protection of Cultural and
Natural Substances, Arts. 68 and
74.

Search of computers, computer
programs and transcripts,
copying and provisional seizure
Article 134 - (1) Upon the
motion of the public prosecutor
during an investigation with
respect to a crime, the judge
shall issue a decision on the
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ya bu orgiitlere silah saglama
(madde 315),

9. Devlet Sirlarina Kars1 Suglar
ve Casusluk (madde 328, 329,
330, 331, 333, 334, 335, 336,
337),

Suglar,

b) Atesli Silahlar ve Bicaklar Ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakcgilig
(madde 12) suglar,

c) Bankalar Kanununun 22 nci
maddesinin (3) ve (4) numaral
fikralarinda tanimlanan zim-
met sugu,

d) Kagakgilikla Miicadele Ka-
nununda tanimlanan ve hapis
cezasin gerektiren suglar,

e) Kiiltiir ve Tabiat Varliklarini
Koruma Kanununun 68 ve 74
tinci maddelerinde tanimla-
nan sugclar.

Bilgisayarlarda, bilgisayar
programlarinda ve kiitikklerin-
de arama, kopyalama ve elkoy-
ma

Madde 134 - (1) Bir sug dolayi-
siyla yapilan sorusturmada,
bagka surette delil elde etme
imkéninin bulunmamasi halin-
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search of computers and
computer programs and records
used by the suspect, the copying,
analyzing, and textualization of
those records, if it is not possible
to obtain the evidence by other
means.

(2) If computers, computer
programs and computer records
are inaccessible, as the
passwords are not known, or if
the hidden information is
unreachable, then the computer
and equipment that are deemed
necessary may be provisionally
seized in order to retrieve and to
make the necessary copies.
Seized devices shall be returned
without delay in cases where the
password has been solved and
the necessary copies are
produced.

(3) While enforcing the seizure
of computers or computer
records, all data included in the
system shall be copied.

(4) In cases where the suspect or
his representative makes a
request, a copy of this copied
data shall be produced and given
to him or to his representative
and this exchange shall be
recorded and signed.

(5) It is also permissible to
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de, Cumhuriyet savcisinin iste-
mi {izerine gliphelinin kullan-
dig1 bilgisayar ve bilgisayar
programlar: ile bilgisayar kii-
tiklerinde arama yapilmasina,
bilgisayar kayitlarindan kopya
gikarilmasina, bu kayitlarin ¢o-
ziilerek metin héaline getirilme-
sine hakim tarafindan karar ve-
rilir.

(2) Bilgisayar, bilgisayar prog-
ramlar1 ve bilgisayar kiitiikleri-
ne gifrenin ¢éziilememesinden
dolay1 girilememesi veya giz-
lenmis bilgilere ulagilamamasi
halinde ¢6ziimiin yapilabilme-
si ve gerekli kopyalarin alina-
bilmesi igin, bu arag ve geregle-
re elkonulabilir. Sifrenin ¢6zi-
miiniin yapilmas:1 ve gerekli
kopyalarin alinmasi halinde,
elkonulan cihazlar gecikme ol-
maksizin iade edilir.

(3) Bilgisayar veya bilgisayar
kiitiikklerine elkoyma islemi si-
rasinda, sistemdeki biitiin veri-
lerin yedeklemesi yapilir.

(4) Istemesi halinde, bu yedek-
ten bir kopya gikarilarak siip-
heliye veya vekiline verilir ve
bu husus tutanaga gegirilerek
imza altina alimr.
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produce a copy of the entire data
or some of the data included in
the system, without seizing the
computer or the computer
records. Copied data shall be
printed on paper and this
situation shall be recorded and
signed by the related persons.

FIFTH PART
Interception of correspondence
through telecommunication

Location, listening and
recording of correspondence

Article 135 - (1) The judge or, in
cases of perilin delay, the public
prosecutor, may decide to locate,
listen to or record the
correspondence through
telecommunication or to
evaluate the information about
the signals of the suspect or the
accused, if during an
investigation or prosecution
conducted in relation to a crime
there are strong grounds of
suspicion indicating that the
crime has been committed and
there is no other possibility to
obtain evidence. The public
prosecutor shall submit his
decision immediately to the
judge for his approval and the
judge shall make a decision
within 24 hours. In cases where
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(5) Bilgisayar veya bilgisayar
kiitikklerine elkoymaksizin da,
sistemdeki verilerin tamaminin
veya bir kisminin kopyas: ali-
nabilir. Kopyas1 alinan veriler
kdgida yazdirilarak, bu husus
tutanaga kaydedilir ve ilgililer
tarafindan imza altina alinir.

BESINCI BOLUM
Telekomiinikasyon Yoluyla Ya-
pilan fletisimin Denetlenmesi

letisimin tespiti, dinlenmesi ve
kayda alinmas:

Madde 135 - (1) Bir sug dolayi-
siyla yapilan sorusturma ve ko-
vusturmada, sug isglendigine
iligkin kuvvetli giiphe sebeple-
rinin varlig1 ve bagka suretle
delil elde edilmesi imké&ninin
bulunmamasi durumunda, héa-
kim veya gecikmesinde sakin-
ca bulunan hallerde Cumhuri-
yet savcisinin karariyla stipheli
veya sanigin telekomiinikas-
yon yoluyla iletisimi tespit edi-
lebilir, dinlenebilir, kayda ali-
nabilir ve sinyal bilgileri deger-
lendirilebilir.Cumhuriyet sav-
cis1 kararini derhal héakimin
onayina sunar ve hakim, kara-
rin1 en geg yirmidort saat igin-
de verir. Siirenin dolmasi veya
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the duration expires or the judge
decides the opposite way, the
measure shall be lifted by the
public prosecutor immediately.

(2) The correspondence of the
suspect or the accused with
individuals who enjoy the
privilege of refraining from
testimony as a witness shall not
be recorded. In cases where this
circumstance has been revealed
after the recording has been
conducted, the conducted
recordings shall be destroyed
immediately.

(3) The decision that shall be
rendered according to the
provisions of subparagraph 1
shall include the nature of the
charged crime, the identity of the
individual, upon whom the
measure is going to be applied,
the mnature of the tool of
communication, the number of
the telephone, or the code that
makes it possible to identify the
connection of the
communication, the nature of the
measure, its extent and its
duration. The decision of the
measure may be given for
maximum duration of 3 months;
this duration may be extended
one more time. However, for
crimes committed within the
activities of a crime organization,
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hakim tarafindan aksine karar
verilmesi halinde tedbir Cum-
huriyet savcisi tarafindan der-
hal kaldirilir.

(2) Stipheli veya sanigin tanik-
Liktan gekinebilecek kisilerle
arasindaki iletisimi kayda ali-
namaz. Kayda alma gergekles-
tikten sonra bu durumun anla-
silmasi halinde, alinan kayitlar
derhal yok edilir.

(3) Birinci fikra hitkmiine gore
verilen kararda, yiiklenen su-
gun tlirdi, hakkinda tedbir uy-
gulanacak kisinin kimligi, ileti-
sim aracinin tiird, telefon nu-
maras1 veya iletisim baglantisi-
n1 tespite imkdn veren kodu,
tedbirin tiird, kapsami ve stire-
si belirtilir. Tedbir karar1 en
¢ok ii¢ ay icin verilebilir; bu sii-
re, bir defa daha uzatilabilir.
Ancak, orgiitiin faaliyeti gerge-
vesinde iglenen suglarla ilgili
olarak gerekli goriilmesi halin-
de, hdkim bir aydan fazla olma-
mak tlizere siirenin miiteaddit
defalar uzatilmasina karar ve-
rebilir.

(4) Stipheli veya sanigin yaka-

lanabilmesi igin, mobil telefo-
nun yeri, hakim veya gecikme-
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the judge may decide to extend
the duration several times, each
time for no longer than one
month, if deemed necessary.

(4) The location of the mobile
phone may be established upon
the decision of the judge, or in
cases of peril in delay, by the
decision  of the public
prosecutor, in order to be able to
apprehend the suspect or the
accused. The decision related to
this matter shall include the
number of the mobile phone and
the duration of the interaction of
locating (the establishment). The
interaction of locating shall be
conducted for maximum of
three months; this duration may
be extended one more time.

(5) Decisions rendered and
interactions conducted
according to the provisions of
this article shall be kept
confidential while the measure
is pending.

(6) The provisions contained in
this article related to listening,
recording and evaluating the
information about the signals
shall only be applicable for the
crimes as listed below:

a) The following crimes in the
Turkish Criminal Code;

143

sinde sakinca bulunan hallerde
Cumhuriyet savcisimin karari-
na istinaden tespit edilebilir.
Bu hususa iligkin olarak veri-
len kararda, mobil telefon nu-
marasi ve tespit igleminin stire-
si belirtilir. Tespit iglemi en gok
li¢ ay igin yapilabilir; bu siire,
bir defa daha uzatilabilir.

(5) Bu madde hiikiimlerine go-
re alinan karar ve yapilan ig-
lemler, tedbir stiresince gizli tu-
tulur.

(6) Bu madde kapsaminda din-
leme, kayda alma ve sinyal bil-
gilerinin degerlendirilmesine
iligkin hiikkiimler ancak asagida
sayilan suclarla ilgili olarak uy-
gulanabilir:

a) Tirk Ceza Kanununda yer
alan;

1. Gogmen kagakgilig ve insan
ticareti (madde 79, 80),

2. Kasten oldiirme (madde 81,
82, 83),

3. Iskence (madde 94, 95),

4. Cinsel saldir1 (birinci fikra
harig, madde 102),

5. Gocuklarin cinsel istismari
(madde 103),
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1. Smuggling with migrants and
human trafficking (Arts. 79, 80),

2. Killing with intent (Arts. 81,
82, 83),

3. Torture (Arts. 94, 95),

4. Sexual assault (Art. 102,
except for subsection 1),

5. Sexual abuse of children (Art.
103),

6. Producing and trading with
narcotic or stimulating
substances (Art. 188),

7. Forgery in money (Art. 197),

8. Forming an organization in
order to commit crimes (Art. 220,
except for subsections 2, 7 and 8),

9. Prostitution (Art. 227,
subparagraph 3),

10. Cheating in bidding (Art. 235),
11. Bribery (Art. 252),

12. Laundering of assets
eminating from crime (Art. 282),

13. Armed criminal organization
(Art. 314) or supplying such
organizations with weapons
(Art. 315),

14. Crimes against the secrets of
the state and spying (Arts. 328,
329, 330, 331, 333, 334, 335, 336,
337).

b) Smuggling with guns, as

Kitabin Adi

6. Uyusturucu veya uyarici
madde imal ve ticareti (madde
188),

7. Parada sahtecilik (madde
197),

8. Sug islemek amaciyla orgiit
kurma (iki, yedi ve sekizinci
fikralar harig, madde 220),

9. Fuhus (madde 227, fikra 3),

10. Thaleye fesat karigtirma
(madde 235),

11. Riigvet (madde 252),

12. Sugtan kaynaklanan mal-
varligt degerlerini aklama
(madde 282),

13. Silahli 6rgiit (madde 314)
veya bu orgiitlere silah saglama
(madde 315),

14. Devlet Sirlarina Karg: Sug-
lar ve Casusluk (madde 328,
329, 330, 331, 333, 334, 335,
336, 337) suglari.

b) Atesli Silahlar ve Bigaklar ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakgilig
(madde 12) suglar.

c) Bankalar Kanununun 22 nci
maddesinin (3) ve (4) numaral
fikralarinda tanimlanan zim-
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defined in Act on Guns and
Knifes and other Tools (Art. 12),

c¢) The crime of embezzlement as
defined in Act on Banks, Art. 22,
subparagraphs (3) and (4),

d) Crimes as defined in
Combating Smuggling Act,
which carry imprisonment as
punishment,

e) Crimes as defined in Act on
Protection of Cultural and Natural
Substances, Arts. 68 and 74.

(7) No one may listen and record
the communication through
telecommunication of another
person except under the
principles and procedures as
determined in this Article.

Office and domicile of a defense
counsel

Article 136 - (1) In connection
with investigations related to the
suspect or the accused, Article
135 shall not be applied for
telecommunication devices in
the office, dwelling and domicile
of a defense counsel.

Enforcement of decisions,
destroying the contents of the
communication

Madde 137 - (1) The decision
rendered according to Article
135 shall be enforced by the
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met sugu,

d) Kagakgilikla Miicadele Ka-
nununda tanimlanan ve hapis
cezasini gerektiren suglar.

e) Kiiltiir ve Tabiat Varliklarini
Koruma Kanununun 68 ve 74
iinci maddelerinde tanimla-
nan sugclar.

(7) Bu maddede belirlenen esas
ve usuller diginda hig kimse,
bir bagkasinin telekomiinikas-
yon yoluyla iletigsimini dinleye-
mez ve kayda alamaz.

Miidafiin biirosu ve yerlesim
yeri

Madde 136 - (1) Siipheli veya
saniga yiiklenen sug dolayisiyla
miidafiin biirosu, konutu ve yer-
lesim yerindeki telekomiinikas-
yon araglar1 hakkinda, 135 inci
madde hiikmii uygulanamaz.

Kararlarin yerine getirilmesi,
iletigim igeriklerinin yok edil-
mesi

Madde 137 - (1) 135 inci mad-
deye gore verilecek karar gere-
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officials of the institutions that
provide  the  service of
telecommunication
immediately, in cases where it is
requested in writing by the
public prosecutor or by the
judicial police official who has
been empowered by the public
prosecutor to locate, listen or
record the correspondence
through telecommunication and
to implant the relevant devices;
if this request is not fulfilled, use
of force is permitted. The
beginning and ending date and
time of the interaction and the
identity of the individual who is
enforcing the decision shall be
put into the records.

(2) The recordings that are
produced according to article
135 shall be decoded by
individuals who are been
appointed by the public
prosecutor and shall be
transcribed into written form.
Recordings in a foreign language
shall be translated by a translator
into the Turkish language.

(3) In cases where there is a
decision rendered about no
ground for prosecution of the
suspect, or where the judge does
not give his approval according
to the first subparagraph of
Article 135, the application shall
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gince Cumhuriyet savcis1 veya
gorevlendirecegi adli kolluk
gorevlisi, telekomiinikasyon
hizmeti veren kurum ve kuru-
luglarin yetkililerinden iletigi-
min tespiti, dinlenmesi veya
kayda alinmasi iglemlerinin ya-
pimasini ve bu amacla cihazla-
rin yerlestirilmesini yazili ola-
rak istediginde, bu istem der-
hal yerine getirilir; yerine geti-
rilmemesi hélinde zor kullani-
labilir. Islemin basladig1 ve biti-
rildigi tarih ve saat ile iglemi
yapanin kimligi bir tutanakla
saptanir.

(2) 135 inci maddeye gore veri-
len karar geregince tutulan ka-
yitlar, Cumhuriyet Savciliginca
gorevlendirilen kigiler tarafin-
dan g¢oziilerek metin haline ge-
tirilir. Yabanc dildeki kayitlar,
terciman araciligr ile Tiirk-
ge’ye gevrilir.

(3) 135 inci maddeye gore veri-
len kararin uygulanmasi sira-
sinda slipheli hakkinda kovusg-
turmaya yer olmadigina dair
karar verilmesi ya da ayni mad-
denin birinci fikrasina gore ha-
kim onayinin alinamamasi ha-
linde, bunun uygulanmasina
Cumhuriyet savcis: tarafindan
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be terminated immediately by
the public prosecutor. In such
cases the recordings shall be
destroyed within 10 days under
the supervision of the public
prosecutor and this event shall
be recorded into the files.

(4) The office of the public
prosecution shall inform in
written form the related
individual within 15 days the
latest, beginning from the date of
the end of the investigation
phase, about the reasons,
context, duration and the
outcomes of the measure, if the
recordings related to locating
and listening have been
destroyed.

Coincidential evidence

Article 138 - (1) If a search or
seizure reveals an evidence that
is not connected to the current
investigation or prosecution, but
there are reasonable grounds of
suspicion that another criminal
offense was committed, those
items shall be immediately
secured and the public
prosecutor shall be informed
there of.

(2) If during the performing of
interception of correspondence
through telecommunication, a
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derhal son verilir. Bu durumda,
yapilan tespit veya dinlemeye
iliskin kayitlar Cumhuriyet
savcisinin denetimi altinda en
gec on giin icinde yok edilerek,
durum bir tutanakla tespit edi-
lir.

(4) Tespit ve dinlemeye iligkin
kayitlarin yok edilmesi halinde
sorusturma evresinin bitimin-
den itibaren, en geg onbes giin
iginde, Cumhuriyet Bagsavcili-
g1, tedbirin nedeni, kapsamy,
siiresi ve sonucu hakkinda ilgi-
lisine yazili olarak bilgi verir.

Tesadiifen elde edilen deliller
Madde 138 - (1) Arama veya el-
koyma koruma tedbirlerinin
uygulanmas1 sirasinda, yapil-
makta olan sorusturma veya
kovusturmayla ilgisi olmayan
ancak, diger bir sugun islendigi
siiphesini uyandirabilecek bir
delil elde edilirse; bu delil mu-
hafaza altina alinir ve durum
Cumhuriyet Savciligina derhal
bildirilir.

(2) Telekomiinikasyon yoluyla
yapilan iletisimin denetlenme-
si sirasinda, yapilmakta olan



148

piece of evidence has been
obtained that is not related to the
ongoing investigation or
prosecution, but raises the
suspicion that a crime that is
listed in Article 135/6 has been
committed, this evidence shall
be secured and this
circumstance shall be
immediately notified to the
office of Public Prosecution.

SIXTH PART
Undercover Investigator and
Surveilance With Technical

Devices

Appointing of the undercover
investigator

Article 139 - (1) In cases where
there are strog indications of
suspicion that the crime under
investigation had been
committed, and if there are no
other available means of obtaining
evidence, the judge, or in cases of
peril in delay, the public
prosecutor, may decide to
empower the public servants to
act as an undercover investigators.

(2) The identity of the investigator
may be changed. He is entitled to
make legal interactions with this
identity. In cases where it is
necessary to produce and
maintain the identity, the needed
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sorugturma veya kovugturmay-
la ilgisi olmayan ve ancak, 135
inci maddenin altinc fikrasin-
da sayilan suglardan birinin ig-
lendigi siiphesini uyandirabile-
cek bir delil elde edilirse; bu
delil muhafaza altina alinir ve
durum Cumhuriyet Savciligina
derhal bildirilir.

ALTINCI BOLUM
Gizli Sorusturmaci ve Teknik
Araclarla izleme

Gizli sorugturmac: gorevlendi-
rilmesi

Madde 139 - (1) Sorugturma
konusu sugun iglendigi husu-
sunda kuvvetli sliphe sebeple-
rinin bulunmasi ve bagka suret-
te delil elde edilememesi halin-
de, hakim veya gecikmesinde
sakinca bulunan hallerde Cum-
huriyet savcisi karari ile kamu
gorevlileri gizli sorusturmaci
olarak gorevlendirilebilir.

(2) Sorusturmacinin kimligi de-
gigtirilebilir. Bu kimlikle huku-
ki islemler yapilabilir. Kimligin
olusturulmasi ve devam ettiril-
mesi igin zorunlu olmasi duru-
munda gerekli belgeler hazirla-
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documents may be prepared,
altered and used.

(3) The decision related to the
appointment of the undercover
investigator and other documents
shall be secured by the related
office of the Public Prosecution.
Even after the end of his mission,
the identity of the undercover
investigator shall be kept a secret.

(4) The undercover agent is
obliged to conduct every kind of
investigation related to the
organization, the activities for
which he has been appointed, as
well as investigations related to
crimes committed within the
activities of this organization.

(5) The investigator shall not
commit a crime while fulfilling
his duty and shall not be held
responsible for crimes being
committed by the organization,
for which he has been appointed.

(6) Personal information
obtained through appointing an
investigator shall not be used
except for during the criminal
investigation or prosecution for
which he has been appointed.

(7) The provisions of this article
shall only be applicable for the
crimes listed below:
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nabilir, degistirilebilir ve kulla-
nilabilir.

(3) Sorusturmac: goérevlendiril-
mesine iligkin karar ve diger
belgeler ilgili Cumhuriyet Bag-
savciliginda muhafaza edilir.
Sorusturmacinin kimligi, gore-
vinin sona ermesinden sonra
da gizli tutulur.

(4) Sorusturmaci, faaliyetlerini
izlemekle gorevlendirildigi or-
giite iligkin her tiirli aragtirma-
da bulunmak ve bu orgiitiin fa-
aliyetleri gergevesinde iglenen
suglarla ilgili delilleri topla-
makla yikiimliadir.

(5) Sorusturmacy, gérevini yeri-
ne getirirken sug isleyemez ve
gorevlendirildigi orgiitiin isle-
mekte oldugu suclardan so-
rumlu tutulamaz.

(6) Sorusturmac: gérevlendiril-
mesi suretiyle elde edilen kisgi-
sel bilgiler, gorevlendirildigi
ceza sorusturmasi ve kovustur-
masi1 disinda kullanilamaz.

(7) Bu madde hikiimleri ancak
asagida sayilan suglarla ilgili
olarak uygulanabilir:

a) Tirk Ceza Kanununda yer
alan;
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a) The following crimes at the
Turkish Criminal Code;

1. Producing and trading with
narcotic or stimulating
substances (Art. 188),

2. Forming an organization in
order to commit crimes (Art. 220,
except for subsections 2, 7 and 8),

3. Armed organizations (Art.
314) or supplying weapons for
such organizations (Art. 315).

b) Smuggling weapons as
defined in the Act on Fire Arms
and Knives as well as Other
Tools (Art. 12),

c) Crimes as defined in the Act on
Protection of Cultural and Natural
Substances, Arts. 68 and 74.

Surveillance with technical
means

Article 140 - (1) If there are strog
indications of suspicion that
crimes listed below have been
committed, and if there is no
other available means of
obtaining evidence, the activities
of the suspect or the accused,
conducted in fields open to the
public and his working places,
may be subject to surveillance by
tecnical means, including voice
and image recording;

a) Crimes regulated in the
Turkish Criminal Code,
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1. Uyusturucu veya uyaricl
madde imal ve ticareti (madde
188),

2. Sug islemek amaciyla orgiit
kurma (iki, yedi ve sekizinci
fikralar harig, madde 220),

3. Silahli 6rgiit (madde 314) ve-
ya bu orgiitlere silah saglama
(madde 315).

b) Atesli Silahlar ve Bigaklar ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakcgilig
(madde 12) suglar.

c) Kiltiir ve Tabiat Varliklarim
Koruma Kanununun 68 ve 74
iinci maddelerinde tanimla-
nan sugclar.

Teknik araclarla izleme
Madde 140 - (1) Asagidaki sug-
larin iglendigi hususunda kuv-
vetli stiphe sebepleri bulunma-
s1 ve bagka suretle delil elde
edilememesi hélinde, slipheli
veya sanigin kamuya acik yer-
lerdeki faaliyetleri ve igyeri
teknik araglarla izlenebilir, ses
veya goriintii kaydi alinabilir:

a) Tirk Ceza Kanununda yer
alan;

1. Gogmen kagakgilig ve insan
ticareti (madde 79, 80),
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1. Smuggling migrants and
human trafficking (Arts. 79, 80),

2. Killing with intent (Arts. 81,
82, 83),

3. Trading in narcotic or
stimulating substances (Art. 188),

4. Forgery in money (Art. 197),

5. Forming an organization with
the aim of committing crimes
(Art. 220, except for
subparagraphs 2, 7 and 8),

6. Prostitution (Art. 227,
subparagraph 3),

7. Cheating in bidding (Art. 235),
8. Bribery (Art. 252),

9. Laundering of assets
eminating from crime (Art. 282),

10. Armed organization (Art.
314), or providing arms for such
organizations (Art. 315),

11. Crimes against the secrets of
the state and spying (Arts. 328,
329, 330, 331, 333, 334, 335, 336,
337),

b) Smuggling weapons as
defined in the Act on Fire Arms
and Knives as well as Other
Tools (Art. 12),

c¢) Crimes as defined in
Combating Smuggling Act that
require the punishment of
imprisonment,
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2. Kasten oldiirme (madde 81,
82, 83),

3. Uyusturucu veya uyarici
madde imal ve ticareti (madde
188),

4. Parada sahtecilik (madde
197),

5. Sug islemek amaciyla orgiit
kurma (iki, yedi ve sekizinci
fikralar harig, madde 220),

6. Fuhug (madde 227, fikra 3)

7. Thaleye fesat karistirma
(madde 235),

8. Riigvet (madde 252),

9. Sugtan kaynaklanan malvar-
lig1 degerlerini aklama (madde
282),

10. Silahli 6rgiit (madde 314)
veya bu orgiitlere silah saglama
(madde 315),

11. Devlet Sirlarina Karg: Sug-
lar ve Casusluk (madde 328,
329, 330, 331, 333, 334, 335,
336, 337),

Suglari.

b) Atesli Silahlar ve Bigaklar ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakcgiligi
(madde 12) suclar.
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d) Crimes as defined in the Act on
Protection of Cultural and Natural
Resources, Arts. 68 and 74.

(2) Surveillance with technical
means shall be decided by the
judge, and in cases where there
is peril in delay, by the public
prosecutor. The decisions
rendered by the public
prosecutor shall be submitted
for the approval of the judge
within 24 hours.

(3) The decision related to the
surveillances with technical
means may be rendered for a
maximum of four weeks. This
time limit may be extented once,
if needed. However, the judge is
entitled to extend this period
several times for not more than
one week each, related to the
crimes committed within the
activities of an organization, if
needed.

(4) The evidence obtained shall
only be used for investigations
or prosecutions of the crimes
listed above, and shall not be
used outside of this scope; and
the evidence shall be
immediately destroyed under
the supervision of the public
prosecutor, if it is not useful for
the criminal prosecution.

(5) The provisions of this Article
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c) Kagakgilikla Miicadele Ka-
nununda tanimlanan ve hapis
cezasini gerektiren suglar.

d) Kiiltir ve Tabiat Varliklarim
Koruma Kanununun 68 ve 74
iinci maddelerinde tanimla-
nan sugclar.

(2) Teknik araglarla izlemeye
hékim, gecikmesinde sakinca
bulunan hallerde Cumhuriyet
savcisi tarafindan karar verilir.
Cumhuriyet savcis: tarafindan
verilen kararlar yirmidort saat
iginde hakim onayina sunulur.

(3) Teknik araclarla izleme ka-
rar1 en gok dort haftalik siire
igin verilebilir. Bu stire gerekti-
ginde bir defaya mahsus olmak
lizere uzatilabilir. Ancak, orgi-
tiin faaliyeti gergevesinde igle-
nen suclarla ilgili olarak gerek-
li gériilmesi halinde, hakim bir
haftadan fazla olmamak tizere
slirenin miiteaddit defalar uza-
tilmasina karar verebilir.

(4) Elde edilen deliller, yukar-

da sayilan suglarla ilgili sorug-
turma ve kovugturma disinda
kullanilamaz; ceza kovustur-
mas1 bakimindan gerekli olma-
dig1 taktirde Cumhuriyet savci-
sinin gozetiminde derhal yok
edilir.
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shall not be applied within the
dwelling of an individual.

CHAPTER SEVEN
Compensation related to the
Measures of Protection

Motion for compensation
Article 141 - (1) Individuals who
suffer losses during the
investigation or prosecution and
have been subject to the
following interactions, may
claim their material and
emotiond losses from the State:
individuals who;

a) Have been arrested without or
with an arrest warrant against
the provisions foreseen by the
statutes, or for whom the period
of arrest has been extended
against the regulations listed in
statutes,

b) Have not been taken before a
judge within the period of police
detention, as foreseen in the
statute,

c) Have been arrested with an
arrest warrant without being told
his legal rights, or who, after his
rights have been told, his request
to use such rights had not been
fulfilled,

d) Even though they have been
arrested with or without a
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(5) Bu madde hiikiimleri, kisi-
nin konutunda uygulanamaz.

YEDINCI BOLUM
Koruma Tedbirleri Nedeniyle
Tazminat

Tazminat istemi

Madde 141 - (1) Sug sorustur-
mas1 veya kovugturmasi sira-
sinda;

a) Kanunlarda belirtilen kosul-
lar disinda yakalanan, tutukla-
nan veya tutuklulugunun deva-
mina karar verilen,

b) Kanuni g6zalt1 siiresi iginde
hékim o6niine gikarilmayan,

c) Kanuni haklar1 hatirlatilma-
dan veya hatirlatilan haklarin-
dan yararlandirilma istegi ye-
rine getirilmeden tutuklanan,

d) Kanuna uygun olarak tu-
tuklandig1 halde makul siirede
yargilama mercii huzuruna
gikarilmayan ve bu siire igin-
de hakkinda hiikkiim verilme-
yen,

e) Kanuna uygun olarak yaka-
landiktan veya tutuklandiktan
sonra haklarinda kovusturma-
ya yer olmadigina veya beraat-
lerine karar verilen,
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warrant, in conformity with the
statutes, were not tried within a
reasonable time before the court
and did not receive a judgment
within a reasonable time,

e) After having been arrested
legally without or with an arrest
warrant, a decision on no
ground for prosecution had been
issued, or at the main trial had
been acquitted,

f) Were convicted, but the period
they had spent in custody and in
pretrial arrest was longer than
the period in the sentence, or
were necessarily only fined, as
the Criminal Code foresees a
fine only for their conduct and
no imprisonment,

g) Had not been given written
documentation of grounds of
arrest without or with an arrest
warrant and of the charges
against them; or, in cases where
the written documentation was
not possible, there was failure to
provide the individual oral
explanation about the above
mentioned grounds,

h) Have been arrested without or
with an arrest warrant and their
status had not been notified to
their relatives,

i) Had been subject to a search
based on a valid order, but the

Kitabin Adi

f) Mahkim olup da gozalti ve
tutuklulukta gecirdigi siireleri,
hiiktimliiliik siirelerinden fazla
olan veya igledigi sug icin ka-
nunda 6ngoriilen cezanin sade-
ce para cezasl olmasi nedeniy-
le zorunlu olarak bu cezayla ce-
zalandirilan,

g) Yakalama veya tutuklama
nedenleri ve haklarindaki sug-
lamalar kendilerine, yaziyla ve-
ya bunun hemen olanakh bu-
lunmadig1 hallerde sozle agik-
lanmayan,

h) Yakalanmalar1 veya tutuk-
lanmalar1 yakinlarina bildiril-
meyen,

i) Hakkindaki arama karar: 6l-
giisliz bir sekilde gergeklestiri-
len,

j) Esyasina veya diger malvarli-
g1 degerlerine, kosullar1 olus-
madigr halde elkonulan veya
korunmasi igin gerekli tedbir-
ler alinmayan ya da egyas1 veya
diger malvarlig1 degerleri amag
dis1 kullanilan veya zamaninda
geri verilmeyen,

Kisiler, maddi ve manevi her
tiirli zararlarini, Devletten iste-
yebilirler.
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execution of the order was not
proportional,

j) Had been subject to the seizure
of their property or of their
assets, although the
requirements as foreseen in the
code had not been present, or
measures of protection of their
property had not been taken, or
their property or their assets had
been used outside of the scope of
seizure, or had not been
returned to them timely.

(2) The authorities that render
decisions mentioned in
subparagraph (1), subsections (e)
and (f) shall notify the related
party, that they have the right to
file a motion for compensation
and this notification shall be
included in the decision.

The requirements of a motion
for compensation

Article 142 - (1) The motion for
compensation may be filed
within 3 months after the
notification of the final decisions
or judgments to the related
parties, or at any case within one
year after the final decision.

(2) The decision about the motion
shall be rendered by the Court of
Assizes, where the injured party is
residing, and in cases where the
decision of this court is related to

155

(2) Birinci fikranin (e) ve (f)
bentlerinde belirtilen kararlar:
veren merciler, ilgiliye tazmi-
nat haklar1 bulundugunu bildi-
rirler ve bu husus verilen kara-
ra gegirilir.

Tazminat isteminin kogullar1
Madde 142 - (1) Karar veya hii-
kiimlerin kesinlegtiginin ilgili-
sine tebliginden itibaren {li¢ ay
ve her halde karar veya hi-
kiimlerin kesinlegsme tarihini
izleyen bir yil iginde tazminat
isteminde bulunulabilir.

(2) Istem, zarara ugrayanin
oturdugu yer agir ceza mahke-
mesinde ve eger o yer agir ceza
mahkemesi tazminat konusu
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the motion for compensation, and
if there is no other Court of
Assizes in the district, by the
closest court of Assizes.

(3) The individual who files a
motion for compensation shall
indicate in his written application
his open identity and address,
shall cite the interaction that
caused his grievance, and the
quality and quantity of losses
suffered, and shall attach their
documentations.

(4) If the court deems the filed
motion as lacking explanation or
documentation, it shall notify the
individual that he must include
the lacking points within one
month, or his motion shall be
denied. Where the motion is not
supplemented within this period,
the court shall deny the motion in
a fashion, for which a remedy of
opposition is available.

(5) The court shall examine the
file and thereafter shall make a
ruling on the admissibility of the
moton, and in such cases shall
send the written application and
a copy of the attached
documents to the respondent
state treasury representative,
within it’s jurisdiction, notifying
this authority to submit his
declerations and objections in
writing within 15 days.
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islemle iligkili ise ve ayn1 yerde
bagka bir agir ceza dairesi yok-
sa, en yakin yer agir ceza mah-
kemesinde karara baglanir.

(3) Tazminat isteminde bulu-
nan kiginin dilekgesine, agik
kimlik ve adresini, zarara ugra-
dig1 islemin ve zararin nitelik
ve niceligini kaydetmesi ve
bunlarin belgelerini eklemesi
gereklidir.

(4) Dilekgesindeki bilgi ve bel-
gelerin yetersizligi durumunda
mahkeme, eksikligin bir ay
iginde giderilmesini, aksi halde
istemin reddedilecegini ilgiliye
duyurur. Siiresinde eksigi ta-
mamlanmayan dilekge, mahke-
mece, itiraz yolu agik olmak
tizere reddolunur.

(5) Mahkeme, dosyay1 incele-
dikten sonra yeterliligini belir-
ledigi dilekge ve eki belgelerin
bir 6rnegini Devlet Hazinesi-
nin kendi yargi gevresindeki
temsilcisine teblig ederek, var-
sa beyan ve itirazlarini onbes
giin iginde yazili olarak bildir-
mesini ister.

(6) Istemin ve ispat belgelerinin
degerlendirilmesinde ve tazmi-
nat hukukunun genel prensip-
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(6) The court shall be entitled to
conduct any investigation in
order to evaluate the motion and
supporting documents as
evidence, as well as investigation
in order to determine the value
of the compensation which shall
be given according to the general
principles of the law on
compensation; this investigation
may be conducted by the court,
or the court may let one of the
judges conduct the investigation.

(7) The court shall give its
decision by conducting a trial. In
case where the applicant and the
representative of the State
Treasury do not appear even if
they had been notified through a
letter of invitation, the decision
may be rendered in their absence.

(8) The individual who put
forward the motion, the public
prosecutor or the representative
of the state treasury may launch
a motion of appeal on facts and
law against this decision; this
motion shall have priority and be
performed in a speedy fashion.

Revocation of compensation

Article 143 - (1) In cases where
the decision of the public
prosecutor on no ground for
prosecution was consequently
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lerine gore verilecek tazminat
miktarinin saptanmasinda
mahkeme gerekli gérdigli her
tirli arastirmay1 yapmaya ve-
ya hakimlerinden birine yaptir-
maya yetkilidir.

(7) Mahkeme, kararini durus-
mali olarak verir. istemde bulu-
nan ile Hazine temsilcisi, agik-
lamali g¢agr1 kagidi tebligine
ragmen gelmezlerse, yoklukla-
rinda karar verilebilir.

(8) Karara karsi, istemde bulu-
nan, Cumhuriyet savcis1 veya
Hazine temsilcisi, istinaf yolu-
na bagvurabilir; inceleme 6nce-
likle ve ivedilikle yapilir.

Tazminatin geri alinmasi

Madde 143 - (1) Kovusturmaya
yer olmadigina iligkin karar:
sonradan kaldirilarak, hakkin-
da kamu davasi agilan ve mah-
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lifted and there was an official
claim filed against the individual,
who was later convicted by this
court, and in cases where the
former judgment of acquittal had
been lifted through revision in
disfavour, and the individual is
convicted in the subsequent trial,
the compensation paid to the
individual shall be collected; the
public prosecutor shall issue a
written motion to the same court
and the compensation which has
already been paid shall be
collected in the rulings according
to the provisions of the statutes
on collecting public debts. This
decision may be subject to a
motion of opposition.

(2) In cases where the state had to
pay a compensation, the state
shall request this sum from the
public servants, who were at fault,
as they had misused their duties
by acting against the requirements
of their duties related to the
protection measures.

(3) In cases where a police
detention or arrest with a
warrant had occured because of
a false accusation or a false
testimony, the state shall ask the
individual who made a false
accusation or gave a false
testimony to pay back this sum
as well.
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kiim edilenlerle, yargilamanin
aleyhte yenilenmesiyle beraat
karar1 kaldirilip mahktm edi-
lenlere 6denmis tazminatlarin
mahk@miyet sliresine iligkin
kismi, Cumhuriyet savcisinin
yazili istemi ile ayn1 mahkeme-
den alinacak kararla kamu ala-
caklarinin tahsiline iligkin
mevzuat hiiklimleri uygulana-
rak geri alinir. Bu karara itiraz
edilebilir.

(2) Devlet, 6dedigi tazminattan
dolayi, koruma tedbiriyle ilgili
olarak gorevinin gereklerine
aykir1 hareket etmek suretiyle
gorevini kotiiye kullanan kamu
gorevlilerine riicu eder.

(3) Iftira konusunu olusturan
sug¢ veya yalan taniklik nede-
niyle gozaltina alinma ve tutuk-
lama halinde; Devlet, iftira
eden veya yalan taniklikta bu-
lunan kisiye de riicu eder.
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Individuals who are not entitled
to ask for compensation

Article 144 - (1) In the following
situations, individuals shall not
be entitled to file a motion of
compensation if their arrest with
or without an arrest warrant was
legal as listed below:

a) Situations in  which
individuals who had been
convicted to a prison term by
another crime have had their
term of police detention and
arrest with a warrant deducted
from this conviction,

b) Through a subsequent
legislation, which is favorable,
that became effective at a later
time, the person shall become
entitled for a compensation,
although originally he had no
right for a compensation,

c) In cases where there was a
decision on no ground for
prosecution or the case has been
dismissed, or the public claim was
temporarily stayed, or the public
claim was postponed or dismissed
on the grounds such as amnesty
or pardon, withdrawal of the
claim, mediation,

d) In cases where the court
decides not to punish the
offenders because of a lack of
criminal capacity,
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Tazminat isteyemeyecek kigi-
ler

Madde 144 - (1) Kanuna uygun
olarak yakalanan veya tutuk-
lanan kigilerden asagida be-
lirtilenler tazminat isteyemez-
ler:

a) Gozaltr ve tutukluluk siiresi
bagka bir hikimliliigiinden
indirilenler.

b) Tazminata hak kazanmadig:
hélde, sonradan yiiriirlige gi-
ren ve lehte diizenlemeler geti-
ren kanun geregi, durumlarn
tazminat istemeye uygun héle
déniigenler.

c) Genel veya 6zel af, sikayet-
ten vazgegme, uzlagma gibi
nedenlerle hakkinda kovustur-
maya yer olmadigina veya
davanin diismesine karar veri-
len veya kamu davasi gegici
olarak durdurulan veya kamu
davas1 ertelenen veya diislirii-
lenler.

d) Kusur yeteneginin bulunma-
mas1 nedeniyle hakkinda ceza
verilmesine yer olmadigina ka-
rar verilenler.

e) Adli makamlar huzurunda
gergek digi beyanla sug isledi-
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e) In cases where an individual
made a false admission of guilt
or had falsely declared
participation in a crime in the
presence of judicial authorities,
and these submissions had led to
his arrest with or without an
arrest warrant.

PART FIVE
Interview and interrogation

CHAPTER ONE
Sumimons for interview or
interrogation

Summons for interview or
interrogation

Article 145 - (1) An individual
who shall be interviewed or
interrogated shall be summoned
by a summons letter; in this
written document the reason of
his being summoned shall be
openly declared, and indicated
that if he fails to appear, he will
be be subpoenaed.

Subpoena

Article 146 - (1) A subpoena
may be issued for the suspect or
accused, against whom there
are sufficient grounds to issue
an arrest warrant or an
apprehesion order, or who
failed to appear, even though he
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gini veya suga katildigimi bildi-
rerek gozaltina alinmasina ve-
ya tutuklanmasina neden olan-
lar.

BESINCI KISIM
Ifade ve Sorgu

BIRINCI BOLUM
ifade veya Sorgu
Icin Cagn

ifade veya sorgu icin cagr
Madde 145 - (1) Ifadesi alina-
cak veya sorgusu yapilacak ki-
si davetiye ile gagrilir; cagril-
ma nedeni acikga belirtilir;
gelmezse zorla getirilecegi ya-
zilr.

Zorla getirme

Madde 146 - (1) Hakkinda tu-
tuklama karari verilmesi veya
yakalama emri diizenlenmesi
igin yeterli nedenler bulunan
veya 145 inci maddeye gore
gagrildig halde gelmeyen siip-
heli veya sanigin zorla getiril-
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was summoned according to
Article 145.

(2) The subpoena shall contain
open identity of the suspect or
accused and charged crime,
also, if necessary, a description
of the individual and the
grounds for the subpoena.

(3) A copy of the subpoena shall
be handed to the suspect or
accused.

(4) The suspect or accused who
has been asked to appear by a
subpoenae order shall be
arraigned immediately, if that
is not possible, then within 24
hours, excepting travel time,
before the judge, court, or
public prosecutor, who
ordered him to appear and
shall be interrogated or
interviewed.

(5) The subpoena shall start at a
justifiable time for this purpose,
and lasts until the end of the
interrogation by the judge or
the court, or the interview by
the public prosecutor.

(6) In cases where a subpoena
could not be served, the reason
for the inability to serve shall be
documented and  signed
collectively by a village or
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mesine karar verilebilir.

(2) Zorla getirme karari, stiphe-
li veya sanigin acgikga kim oldu-
gunu, kendisiyle ilgili sucu, ge-
rektiginde egkalini ve zorla ge-
tirilmesi nedenlerini igerir.

(3) Zorla getirme kararinin bir
ornegi slipheli veya saniga veri-
lir.

(4) Zorla getirme karar: ile gag-
rilan giipheli veya sanik derhal,
olanak bulunmadiginda yol sii-
resi harig en geg yirmidort saat
iginde gagiran héakimin, mah-
kemenin veya Cumhuriyet sav-
cisinin 6niine gotiiriliir ve sor-
guya cgekilir veya ifadesi alinir.

(5) Zorla getirme, bunun igin
hakli goriilecek bir zamanda
baglar ve hdkim, mahkeme ve-
ya Cumbhuriyet savcis: tarafin-
dan, sorguya cekilmenin veya
ifade almanin sonuna kadar
devam eder.

(6) Zorla getirme kararinin ye-
rine getirilememesinin neden-
leri, kdy veya mahalle muhtar:
ile kolluk gorevlisinin birlikte
imzalayacaklar1 bir tutanakla
saptanir.

(7) Cagriya ragmen gelmeyen
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district clerk and a member of
the security forces.

(7) The witness, expert, victim
and the claimant who failed to
appear even though summoned,
may also be subpoened.

CHAPTER TWO
Procedure of interview or
interrogation

The style of an interview or
interrogation

Article 147 - (1) During the
interview or interrogation of a
suspect or an accused the
following rules apply:

a) The identity of the suspect or
accused shall be established. The
suspect or accused is obliged to
provide correct answers to the
questions related to his identity.

b) The charges against him shall
be explained.

c) He shall be notified of his right
to appoint a defense counsel,
and that he may utilize his legal
help, and that the defense
counsel shall be permitted to be
present during the interview or
interrogation. If he is not able to
retain a defense counsel and he
requests a defense counsel, a
defense counsel shall be
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tanik, bilirkisi, magdur ve gika-
yetgi ile ilgili olarak da zorla
getirme karar verilebilir.

IKINCI BOLUM
ifade ve Sorgu Usulii
ifade ve sorgunun tarz
Madde 147 - (1) Stiphelinin ve-
ya sanmigin ifadesinin alinma-
sinda veya sorguya gekilme-

sinde asagidaki hususlara uyu-
lur:

a) Stipheli veya sanigin kimligi
saptanir. Siipheli veya sanik,
kimligine iligkin sorular1 dogru
olarak cevaplandirmakla yi-
kiimliidiir.

b) Kendisine yiiklenen sug an-
latilir.

c) Miidafi segme hakkinin bu-
lundugu ve onun hukuki yardi-
mindan yararlanabilecegi, mii-
dafiin ifade veya sorgusunda
hazir bulunabilecegi, kendisi-
ne bildirilir. Midafi segecek
durumda olmadig1 ve bir mi-
dafi yardimindan faydalanmak
istedigi takdirde, kendisine ba-
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appointed on his behalf by the
Bar Association.

d) The stuation of arrest without
a warrant of an individual shall
be immediately notified to one of
the relatives of his choice, unless
Article 95 provides otherwise.

e) He shall be told that he has the
legal right to not give any
explanation about the charged
crime.

f) He shall be reminded that he
may request the collection of
exculpatory evidence and shall
be given the opportunity to
invalidate the existing grounds
of suspicions against him and to
put forward issues in his favor.

g) The individual who is
interviewed or interrogated shall
be asked about information of
his personal and economical
status.

h) During the recording of the
interview or interrogation,
technical means shall be
utilized.

i) A record of an interview or
interrogation shall be produced
and these minutes shall contain
the following issues;

1. The place and date of the
conducted interview or
interrogation,
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ro tarafindan bir miidafi gérev-
lendirilir.

d) 95 inci madde hitkmii sakhi
kalmak {izere, yakalanan kigi-
nin yakinlarindan istedigine
yakalandig1 derhal bildirilir.

e) Yiiklenen sug hakkinda acik-
lamada bulunmamasinin kanu-
ni hakki oldugu séylenir.

f) Stipheden kurtulmasi igin so-
mut delillerin toplanmasini is-
teyebilecegi hatirlatilir ve ken-
disi aleyhine var olan sgiiphe
nedenlerini ortadan kaldirmak
ve lehine olan hususlan ileri
siirmek olanag: taninir.

g) ifade verenin veya sorguya
gekilenin kigisel ve ekonomik
durumu hakkinda bilgi alinir.

h) ifade ve sorgu islemlerinin
kaydinda, teknik imkénlardan
yararlanilir.

i) Ifade veya sorgu bir tutanaga
baglanir. Bu tutanakta agagida
belirtilen hususlar yer alir:

1. Ifade alma veya sorguya cek-
me igleminin yapildig1 yer ve
tarih.

2. Ifade alma veya sorguya cek-
me sirasinda hazir bulunan ki-
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2. The name and function of the
individuals present during the
interview or interrogation, as
well as the open identity of the
individual who is being
interviewed or interrogated,

3. Verification of whether the
interactions listed above have
been fulfilled during the
interview or interrogation, if not,
the grounds for non-compliance,

4. Verification that the contents
of the minutes had been read by
the individual interviewed or
interrogated and his defense

counsel who was present and
then signed by them both.

5. If they refrain from signing,
the grounds for not signing shall
be noted.

Procedures forbidden during the
interview and interrogation
Article 148 - (1) The submissions
of the suspect or accused shall be
stemming from his own free will.
Any bodily or  mental
intervention that would impair
the free will, such as misconduct,
torture, administering medicines
or drugs, exhousting,
falsification, physical coercion or
threathening, wusing certain
equipment, is forbidden.

(2) Any advantage that would be
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silerin isim ve sifatlar ile ifade
veren veya sorguya cekilen ki-
sinin acgik kimligi.

3. Ifade almanm veya sorgu-
nun yapilmasinda yukaridaki
islemlerin yerine getirilip geti-
rilmedigi, bu islemler yerine
getirilmemis ise nedenleri.

4. Tutanak igeriginin ifade ve-
ren veya sorguya gekilen ile ha-
zir olan miidafi tarafindan
okundugu ve imzalarinin alin-
dig1.

5. Imzadan cekinme halinde
bunun nedenleri.

ifade alma ve sorguda yasak
usuller

Madde 148 - (1) Siiphelinin ve
sanigin beyani 6zglir iradesine
dayanmalidir. Bunu engelleyici
nitelikte k6tii davranma, isken-
ce, ildg verme, yorma, aldatma,
cebir veya tehditte bulunma,
baz1 araclar1 kullanma gibi be-
densel veya ruhsal miidahale-
ler yapilamaz.

(2) Kanuna aykir: bir yarar vaat
edilemez.
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against the law shall not be
promised.

(3)  Submissions obtained
through the forbidden
procedures shall not be used as
evidence, even if the individual
had consented.

(4) Submissions obtained by the
police, without the defense
counsel being present, shall not
be used as a basis for the
judgment, unless this
submission had been verified by
the suspect or the accused in
front of the judge or the court.

(5) In cases where there is a need
for a subsequent interview of the
suspect in relation with the same
event, this interaction shall be
conducted only by the public
prosecutor.

PART SIX
Defense

CHAPTER ONE
Selection, appointment, duties,
and powers of the defense
counsel
Selection of the defense counsel

by a suspect or accused

Article 149 - (1) The suspect or
accused may benefit from advice
of one or more defense counsels at
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(3) Yasak usullerle elde edilen
ifadeler r1za ile verilmis olsa
da delil olarak degerlendirile-
mez.

(4) Miidafi hazir bulunmaksi-
zin kollukga alinan ifade, ha-
kim veya mahkeme huzurunda
siipheli veya sanik tarafindan
dogrulanmadikga hiikme esas
alinamaz.

(5) Stiphelinin ayni olayla ilgili
olarak yeniden ifadesinin
alinmas1 ihtiyaci ortaya gikti-
ginda, bu islem ancak Cumhu-
riyet savcisi tarafindan yapila-
bilir.

ALTINCI KISIM
Savunma

BIRINCi BOLUM
Miidafi Secimi, Gérevlendiril-
mesi, Gorev ve Yetkileri

Siphelinin veya sanigmn miida-
fi secimi

Madde 149 - (1) Stipheli veya
sanik, sorugturma ve kovustur-
manin her agamasinda bir veya
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any stage during the investigation
or prosecution; in cases where the
suspect or accused has a legal
representative, he may also
choose a defense counsel on his
behalf.

(2) In the investigation phase,
during the interview, the
maximum number of lawyers
allowed to be present shall be
three.

(3) The right of the lawyer to
consult with the suspect or the
accused, to be present during the
interview or interrogation, and
to provide legal assistance shall
not be prevented, restricted at
any stage of the investigation
and prosecution phase.

Appointment of a defense
counsel

Article 150 - (1) The suspect or
the accused shall be asked to
choose a defense counsel on his
behalf. In cases where the
suspect or accused declares that
he is not able to choose a defense
counsel, a defense counsel shall
be appointed on his behalf, if he
requests such.

(2) If the suspect or the accused
who does not have a defense
counsel is a child, or an
individual, who is disabled to that
extend that he can not make his
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birden fazla miidafiin yardi-
mindan yararlanabilir; kanuni
temsilcisi varsa, o da siipheliye
veya saniga miidafi segebilir.

(2) Sorugturma evresinde, ifade
almada en ¢ok ii¢ avukat hazir
bulunabilir.

(3) Sorugturma ve kovusturma
evrelerinin her asamasinda
avukatin, siipheli veya sanikla
gbriisme, ifade alma veya sorgu
siiresince yaninda olma ve hu-
kuki yardimda bulunma hakki
engellenemez, kisitlanamaz.

Miidafiin gorevlendirilmesi
Madde 150 - (1) Stipheli veya
saniktan kendisine bir miidafi
secmesi istenir. Siipheli veya
sanik, miidafi segebilecek du-
rumda olmadigimi1 beyan eder-
se, istemi halinde bir mudafi
gorevlendirilir.

(2) Midafii bulunmayan siip-
heli veya sanik; gocuk, kendisi-
ni savunamayacak derecede
malul veya sagir ve dilsiz ise,
istemi aranmaksizin bir miidafi
gorevlendirilir.
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own defense, or deaf or mute,
then a defense counsel shall be
appointed without his request.

(3) During the investigation or
prosecution for crimes that carry
a punishment of imprisonment
at the lower level of more than
five years, the provision of
subparagraph two shall be
applied.

(4) Other details of the obligatory
defense counseling shall be
regulated by an internal
regulation, that shall be put in
force after consulting the Turkish
Union of Bar Associations.

Interaction in cases where the
defense counsel does not fulfill
his duty and ban on the defense
counsel

Article 151 - (1) In cases where
the defense counsel who has
been appointed according to
Article 150 does not appear to
the main trial, or steps out of the
main trial without considering
the proper time or fails to fulfill
his duties, then the judge or trial
court shall make the necessary
interactions to appoint another
defense counsel immediately. In
such an event, the court may
interrupt or adjourn the main
trial to a later date.

(2) If the new defense counsel
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(3) Alt smr1 bes yildan fazla
hapis cezasim1 gerektiren sug-
lardan dolay1 yapilan sorustur-
ma ve kovusturmada ikinci fik-
ra hiikkmi uygulanair.

(4) Zorunlu midafilikle ilgili
diger hususlar, Tiirkiye Barolar
Birliginin goriisii alinarak cika-
rilacak yonetmelikle diizenle-
nir.

Miidafi gorevini yerine getir-
mediginde yapilacak islem ve
miidafilik gorevinden yasak-
lanma

Madde 151 - (1) 150 nci madde
hiikmiine gore gorevlendirilen
miidafi, durusmada hazir bu-
lunmaz veya vakitsiz olarak
durusmadan cgekilir veya gore-
vini yerine getirmekten kagi-
nirsa, hdkim veya mahkeme
derhal bagka bir miidafi gérev-
lendirilmesi igin gerekli iglemi
yapar. Bu durumda mahkeme
oturuma ara verebilecegi gibi
oturumun ertelenmesine de ka-
rar verebilir.
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explains that he had not been
given enough time to prepare a
defense, then the main trial must
be adjourned.

(3) In cases where there is a
pending prosecution because of
crimes listed in this
subparagraph against a lawyer
who has been selected according
Art. 149, or has been appointed
according Art. 150, and who is
defending or representing an
individual who has been
arrested with a warrant because
of crimes, or has been convicted
of crimes as listed in Art. 220
and 314 Turkish Criminal Code,
or terrorism crimes, may be
banned from acting as a defense
counsel or as a representative of
the arrestee or the convict.

(4) The court that is dealing with
the prosecution against the
defense counsel or
representative shall make a
decision related to the banning
without any delay upon the
motion of the public prosecutor.
These decisions may be subject
to opposition. If at the end of the
opposition proceedings the
decision on banning has been
lifted, the lawyer shall go on
performing his duties. The
decision on banning from being
a defense counsel shall be
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(2) Eger yeni miidafi savunma-
sin1 hazirlamak igin yeterli za-
man olmadigini aciklarsa otu-
rum ertelenir.

(3) 149 uncu maddeye gore se-
cilen veya 150 nci maddeye go-
re gorevlendirilen ve Tiirk Ce-
za Kanununun 220 ve 314 Un-
cii maddesinde sayilan suglar
ile teror suglarindan tutuklu ve
hiikimli olanlarin mitidafilik
veya vekillik gorevini iistlenen
avukat, hakkinda bu fikrada sa-
yilan suglar nedeniyle kovus-
turma acilmasi halinde tutuklu
veya hiikiimliniin miidafilik
veya vekilligini tistlenmekten
yasaklanabilir.

(4) Cumhuriyet savcisinin ya-
saklamaya iligkin talebi hak-
kinda, miidafi veya vekil hak-
kinda agilan kovusturmanin
yapildigi mahkeme tarafindan
gecikmeksizin karar verilir. Bu
kararlara kars: itiraz edilebilir.
Itiraz sonucunda yasaklama
kararinin kaldirilmasi halinde
avukat gorevini devam ettirir.
Miidafilik gérevinden yasakla-
ma karari, kovusturma konusu
sucla sinirh olmak tizere, bir y1l
sure ile verilebilir. Ancak, ko-
vugturmanin niteligi itibariyle
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limited to the crime that is the
subjet of the prosecution and be
effective for one year. However,
according to the nature of the
prosecution, these time limits
may be extented for not more
than six months, a maximum of
two times. If at the end of the
prosecution a judgement, that is
not a conviction, has been
rendered, the decision on
banning shall be automatically
lifted, without waiting until the
judgment is made final.

(5) The decision on banning
from the duty shall be notified to
the Presidency of the related Bar
Association, in order to achieve
the appointment of a new
defense counsel for the accused
or convicted person.

(6) The defense counsel or the
represesentative is not entitled to
visit the individual at the jail or
correctional facility, whom he is
defending or representing for
the duration of ban, even if the
visit is related to different cases.

Defense, in cases where there is
more than one suspect or
accused

Article 152 - (1) In cases where
there is more than one suspect or
accused, and there is no conflict
of interest, their defense may be
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bu stireler alti aydan fazla ol-
mamak {izere en fazla iki defa
uzatilabilir. Kovusturma so-
nunda mahk@miyet diginda bir
karar verilmesi halinde, kesin-
lesmesi beklenmeksizin yasak-
lama karar kendiliginden kal-
kar.

(5) Gorevden yasaklama karari,
tutuklu veya hiikiimli ile yeni
bir miidafi gorevlendirilmesi
igin derhal ilgili baro bagkanli-
gina bildirilir.

(6) Miidafi veya vekil gérevden
yasaklanmig bulundugu siirece
bagka davalarla ilgili olsa bile
miidafiligini veya vekilligini
ustlendigi kisiyi ceza infaz ku-
rumunda veya tutukevinde zi-
yaret edemez.

Sipheli veya sanigin birden
fazla olmasi hélinde savunma
Madde 152 - (1) Yararlar: birbi-
rine uygun olan birden fazla
siipheli veya sanigin savunma-
s1 ayn1 miidafie verilebilir.
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delegated to the same defense
counsel.

The power of the defense
counsel for discovery of the file
Article 153 - (1) The defense
counsel may review the full
contents of the file related to the
investigation phase and may
take a copy of his choice of
documents, and is not obliged to
pay any fees for such.

(2) The power of the defense
counsel may be restricted, upon
motion of the public prosecutor,
by decision of the Justice of the
Peace, if a review into the
contents of the file, or copies
taken, hinder the aim of the
ongoing investigation.

(3) The records of the
submissions provided by the
individual or by suspect who
was arrested without a warrant,
as well as the written expert
opinions and the records of
other judicial proceedings,
during which the above
mentioned individuals who are
entitled to be present, are
exempted from provisions of the
second paragraph.

(4) The defense counsel may
review the full contents of the
court files and all secured pieces
of evidence, beginning with the
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Miidafiin dosyay1 inceleme yet-
kisi

Madde 153 - (1) Miidafi, sorus-
turma evresinde dosya igerigi-
ni inceleyebilir ve istedigi bel-
gelerin bir 6rnegini hargsiz ola-
rak alabilir.

(2) Miidafiin dosya igerigini in-
celemesi veya belgelerden or-
nek almasi, sorusturmanin
amacin1 tehlikeye disiirebile-
cek ise, Cumhuriyet savcisinin
istemi uzerine, sulh ceza haki-
minin karariyla bu yetkisi kisit-
lanabilir.

(3) Yakalanan kisinin veya siip-
helinin ifadesini igeren tutanak
ile bilirkisi raporlar1 ve ad1 ge-
genlerin hazir bulunmaya yet-
kili olduklar1 diger adli islemle-
re iligkin tutanaklar hakkinda,
ikinci fikra hikmi uygulan-
maz.

(4) Miidafi, iddianamenin
mahkeme tarafindan kabul
edildigi tarihten itibaren dosya
igerigini ve muhafaza altina
alinmis delilleri inceleyebilir;
biitlin tutanak ve belgelerin 61-
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date of approval of the
indictment by the court; he may
take copies of all the records and
documents without any fee.

(5) The representative of the
victim shall enjoy all the rights
provided by this Article, also.

Interview with the defense
counsel

Article 154 - (1) Any suspect or
accused at any time shall have
the right to an interview with a
defense counsel in an
environment  where other
individuals are unable to hear
their conversation; a power of
attorney is not required. Written
correspondence by  these
individuals to their defense
counsel are not subject to control.

The presence of the legal
guardian or of the spouse during
the main trial

Article 155 - (1) The legal
representative of the accused
shall be notified of the day and
time of the main trial, and he
shall be admitted to the main
trial and may be heard upon his
request.

(2) The provision of subparagraph
one shall also apply to the spouse
of the accused, without any
notification.
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neklerini hargsiz olarak alabi-
lir.

(5) Bu maddenin igerdigi hak-
lardan sugtan zarar gorenin ve-
kili de yararlanir.

Miidafi ile gériisme

Madde 154 - (1) Stipheli veya
sanik, vekadletname aranmaksi-
zin miidafii ile her zaman ve
konusulanlar1 bagkalarinin du-
yamayacagl bir ortamda gorii-
sebilir. Bu kisilerin miidafii ile
yazigmalari denetime tabi tutu-
lamaz.

Kanuni temsilci veya egin du-
rusmada hazir bulunmast
Madde 155 - (1) Sanigin kanu-
ni temsilcisine durusma giin ve
saati bildirilir ve durusmaya
kabul edilerek istemi {izerine
dinlenebilir.

(2) Sanigin esi hakkinda da teb-
ligat yapilmaksizin birinci fikra
hiikmi uygulanir.
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Procedure to be applied to the
appointment of the defense
counsel

Article 156 - (1) In cases where
Article 150 applies; the defense
counsel shall be appointed by
the Bar Association;

a) During the investigation
phase, upon the request of the
authority that conducts the
interview or the judge who
conducts the interrogation,

b) During the prosecution phase,
upon the request of the court.

(2) The defense counsel at the
above - mentioned instances
shall be appointed by the Bar
Association, where the
investigation or prosecution is
pending.

(3) In cases where the suspect or
accused subsequently chooses a
defense counsel, the duty of the
lawyer, who was formerly
appointed by the  Bar
Association, shall be terminated.
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Miidafiin gérevlendirilmesinde
usul
Madde 156 — (1) 150 nci mad-
dede yazili olan héllerde, mi-
dafi;

a) Sorugturma evresinde, ifade-
yi alan merciin veya sorguyu
yapan hakimin istemi iizerine,

b) Kovusturma evresinde, mah-
kemenin istemi lizerine,

Baro tarafindan gorevlendiri-
lir.

(2) Yukarida belirtilen hallerde
miidafi sorugturmanin veya ko-
vugturmanin yapildigi yer ba-
rosunca gorevlendirilir.

(3) Stipheli veya sanigin kendi-
sinin sonradan miidafi segmesi
halinde, baro tarafindan gorev-
lendirilen avukatin gérevi sona
erer.
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SECOND BOOK
Investigation

FIRST PART
Reporting of crimes and
investigation

CHAPTER 1
The secrecy of investigation,
reporting of crimes

Secrecy of investigation

Article 157 - (1) Unless provided
otherwise by the code and under
the requirement to not harm the
defense rights, procedural
interactions during the
investigation phase shall be kept
as a secret.

Report of crimes and claim
Article 158 - (1) Report or claim
related to the crime may be
submitted to the office of the
public prosecution, or the offices
of the security forces.

(2) Report or claim submitted to
the governor’s office, or to the
office of the administrative chief
of district, or to the court, shall
be sent to the office of the Chief
Public Prosecutor.

(3) Where a crime that was
committed in a foreign country
is to be prosecuted in Turkey,
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IKINCI KITAP
Sorusturma

BIRINCI KISIM
Suclara Iligkin Ihbarlar ve
Sorusturma

BIRINCi BOLUM
Sorugturmamn Gizliligi,
Suclarin ihbart

Sorugturmamn gizliligi

Madde 157 - (1) Kanunun bag-
ka hiikiim koydugu héller sakh
kalmak ve savunma haklarina
zarar vermemek kosuluyla so-
rugturma evresindeki usul is-
lemleri gizlidir.

Thbar ve sikayet

Madde 158 - (1) Suga iligkin ih-
bar veya sikdyet, Cumhuriyet
Bagsavciligina veya kolluk ma-
kamlarina yapailabilir.

(2) Valilik veya kaymakamliga
ya da mahkemeye yapilan ih-
bar veya sikayet, ilgili Cumhu-
riyet Bagsavciligina gonderilir.

(3) Yurt disinda iglenip tilkede
takibi gereken suglar hakkinda
Tirkiye'nin elgilik ve konsolos-
luklarina da ihbar veya sikayet-
te bulunulabilir.
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this may be reported or the claim
may be submitted to Turkish
ambassadors and consulates.

(4) Any report of a crime or a
claim that has been submitted to
the administration of the related
office or establishment, alleging
that a crime has been committed
that is in connection with the
performing of a public duty,
shall be sent to the related Office
of the Public Prosecution
without any delay.

(5) The report of a crime or a
claim may be declared in writing
or orally, in order to produce a
written document.

(6) In cases where, after the
conducted investigation, the
prosecution phase had started
and at this stage it becomes
evident that the crime requires a
claim, the adjudication shall
continue, unless the victim
openly refrains from his right to
claim.

Reporting of a suspicious death

Article 159 - (1) In cases where
there are indications that
support the suspicion that a
person has died an unnatural
death, or if the body/corps could
not be identified, the officer of
the security forces, the elected
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(4) Bir kamu gorevinin yiriitil-
mesiyle baglantili olarak islen-
digi iddia edilen bir sug nede-
niyle, ilgili kurum ve kurulus
idaresine yapilan ihbar veya gi-
kayet, gecikmeksizin ilgili
Cumhuriyet  Bagsavciligina
gonderilir.

(5) Thbar veya sikayet yazili ve-
ya tutanaga gecirilmek iizere
sozli olarak yapilabilir.

(6) Yiirttiilen sorusturma sonu-
cunda kovugturma evresine ge-
gildikten sonra sugun sikayete
baglh oldugunun anlagilmas:
halinde; magdur acgikga sika-
yetten vazgegmedigi takdirde,
yargilamaya devam olunur.

Stpheli dliimiin ihbar:

Madde 159 - (1) Bir 6liimiin
dogal nedenlerden meydana
gelmedigi kuskusunu dogura-
cak bir durumun varlig1 veya
6liintin kimliginin belirleneme-
mesi halinde; kolluk gorevlisi,
koéy muhtar1 ya da saglik veya
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head of a village or the
individuals empowered with
health or burial issues, shall
inform the office of the chief

public prosecution immediately.

(2) Burial in cases that are
regulated by subparagraph one
shall be done only upon a
written permission of the public
prosecutor.

CHAPTER TWO
Interactions related to the
investigation

Duty of public prosecutor
informed of an offense

Article 160 - (1) As soon as the
public prosecutor is informed of
a fact that creates an impression
that a crime has been
committed, either through a
report of crime or any other way,
he shall immediately investigate
the factual truth, in order to
make a decision on whether to
file public charges or not.

(2) In order to investigate the
factual truth and to secure a fair
trial, the public prosecutor is
obliged, through the judicial
security forces, who are under
his command, to collect and
secure evidence in favor and in
disfavor of the suspect, and to
protect the rights of the suspect.
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cenaze igleriyle gorevli kisiler,
durumu derhdl Cumhuriyet
Bagsavciligina bildirmekle yii-
kiimliidiirler.

(2) Birinci fikra kapsamina gi-
ren hallerde 6liiniin gémiilme-
si ancak Cumhuriyet savcisi ta-
rafindan verilecek yazili izne
baghdir.

IKINCI BOLUM
Sorusturma Islemleri

Bir sugun iglendigini 6grenen
Cumbhuriyet savcisimin gorevi
Madde 160 - (1) Cumhuriyet
savcisl, ihbar veya bagka bir su-
retle bir sugun iglendigi izleni-
mini veren bir hali 6grenir 6g-
renmez kamu davasini agmaya
yer olup olmadigina karar ver-
mek tizere hemen isin gergegi-
ni aragtirmaya baglar.

(2) Cumhuriyet savcisi, maddi
gergegin aragtirilmas1 ve adil
bir yargilamanin yapilabilmesi
igin, emrindeki adli kolluk g6-
revlileri marifetiyle, stiphelinin
lehine ve aleyhine olan delille-
ri toplayarak muhafaza altina
almakla ve giiphelinin haklari-
n1 korumakla ytikiimlidir.
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Duties and powers of the public
prosecutor

Article 161 - (1) The public
prosecutor may conduct any
kind of exploration either
directly or through the judicial
security forces under his
command; in order to achieve
the outcomes mentioned in the
above Article, he may demand
all kinds of information from all
public servants. In cases where
there is a need to make a judicial
interaction outside of his judicial
district in the course of his
judicial duties, the Public
prosecutor shall ask the public
prosecutor at an other district to
conduct that interaction.

(2) The members of the judicial
security forces are obliged to
notify immediately the incidences
they have started to handle, the
individuals who have been
arrested without a warrant, and
the initiated measures to the
public prosecutor under whose
command they perform their
duties, and are obliged to execute
all orders of this public prosecutor
related to the administration of
justice without any delay.

(3) The public prosecutor shall
deliver the orders to the
members of the judicial security
forces in written form and in
exigent cases orally. The oral
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Cumhuriyet savcisinin gérev
ve yetkileri

Madde 161 - (1) Cumhuriyet
savcisl, dogrudan dogruya veya
emrindeki adli kolluk gorevlile-
ri araciligy ile her tiirld aragtir-
may1 yapabilir; yukaridaki
maddede yazili sonuglara var-
mak igin biitiin kamu gorevlile-
rinden her tiirli bilgiyi isteye-
bilir. Cumhuriyet savcisi, adli
gorevi geregince nezdinde go-
rev yaptigi mahkemenin yargi
gevresi disinda bir islem yap-
mak ihtiyaci ortaya gikinca, bu
hususta o yer Cumhuriyet sav-
cisindan s6z konusu islemi
yapmasini ister.

(2) AdIi kolluk gorevlileri, el-
koyduklar: olaylari, yakalanan
kisiler ile uygulanan tedbirleri
emrinde galigtiklari Cumhuri-
yet savcisina derhal bildirmek
ve bu Cumbhuriyet savcisinin
adliyeye iligkin biitiin emirleri-
ni gecikmeksizin yerine getir-
mekle yikiimlidir.

(3) Cumhuriyet savcisi, adli
kolluk gorevlilerine emirleri
yazili; acele héllerde, sozlii ola-
rak verir. Sozli emir, en kisa
siirede yazili olarak da bildiri-
lir.
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order shall be notified in written
form as well, within the shortest
period possible.

(4) The other public employees
are also obliged to supply the
information and documents that
are needed during a pending
investigation to the requiring
public prosecutor without any
delay.

(5) Public employees who
misuse or neglect their duties
stemming from the statute, or
duties required of them
according to provisions in the
statute, as well as superiors and
officers of the security forces
who misuse or neglect to execute
the oral or written demands or
orders of the public prosecutors,
shall be prosecuted by the public
prosecutors in a direct way.
Governors and administrative
chiefs of districts shall be subject
to provisions of the Act on
Adjudication of Civil Servants
and Other Public Employees,
dated 2 December 1999, No.
4483, and the highest degree
superiors of the security forces
shall be subject to the provisions
of adjudication, which are
applicable for judges while they
are under adjudication for
crimes related to their offices.

(6) In cases where the crime
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(4) Diger kamu gorevlileri de,
yiriitilmekte olan sorugturma
kapsaminda ihtiya¢ duyulan
bilgi ve belgeleri, talep eden
Cumhuriyet savcisina vakit ge-
girmeksizin temin etmekle yii-
kiimliidiir.

(5) Kanun tarafindan kendileri-
ne verilen veya kanun dairesin-
de kendilerinden istenen adli-
ye ile ilgili gorev veya iglerde
kotiiye kullanma veya ihmalle-
ri goriilen kamu gorevlileri ile
Cumhuriyet savcilarimin sozli
veya yazili istem ve emirlerini
yapmakta kotliye kullanma ve-
ya ihmalleri goriilen kolluk
dmir ve memurlar1 hakkinda
Cumhuriyet savcilarinca dog-
rudan dogruya sorugturma ya-
pilir. Vali ve kaymakamlar hak-
kinda 2.12.1999 tarihli ve 4483
sayilli Memurlar ve Diger Kamu
Gorevlilerinin  Yargilanmasi
Hakkinda Kanun htikiimleri,
en st dereceli kolluk amirleri
hakkinda ise, hakimlerin go-
revlerinden dolay1 tabi olduk-
lar1 yargilama usulii uygulanir.

(6) Agir cezayr gerektiren su-
giistii héallerinde, bu Kanunun
hiikiimleri uygulanmak kosu-
luyla, vali ve kaymakamlarin
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requiring heavy imprisonment is
detected in the act, under the
requirement that the provisions of
this Code be applied, the
investigation of crimes committed
for personal reasons by the
administrative chief of district
shall be conducted by the public
prosecutor at that city, and
invesigation of crimes committed
by the governor, by the chief
public prosecutor at the nearest
court district, applying the general
provisions. The prosecution of the
above mentioned crimes shall be
conducted at the court that has
subject matter jurisdiction where
the investigation had been
conducted.

Motion of the public prosecutor
for a decision by the judge about
the investigation

Article 162 - (1) In cases where
the public prosecutor deems it
necessary to conduct an
interaction of investigation,
which can only be conducted by
a judge, the public prosecutor
shall notify his motion to the
Justice of the Peace, where the
interaction shall be conducted.
The Justice of the Peace shall
render a decision conducting an
inspection as to whether the
requested interaction is legal or
not, and shall act accordingly.

Kitabin Adi

kisisel suglarindan dolay1 hak-
larinda genel hiikiimlere gore
sorugturma yapilmasi1 kayma-
kamlarin mensup olduklar: il
ve valilerin bulunduklari ile en
yakin il Cumhuriyet bagsavcisi-
na aittir. Bu suglarda kovustur-
ma yapmaya, sorusturmanin
yapildig1 yerin gorevli mahke-
mesi yetkilidir.

Sorugturmada Cumhuriyet sav-
cisinin hakim karar: istemi
Madde 162 - (1) Cumhuriyet
savcisy, ancak hakim tarafin-
dan yapilabilecek olan bir so-
rusturma igslemine gerek goriir-
se, istemlerini bu igslemin yapi-
lacag1 yerin sulh ceza hakimi-
ne bildirir. Sulh ceza hakimi is-
tenilen islem hakkinda, kanu-
na uygun olup olmadigini ince-
leyerek karar verir ve geregini
yerine getirir.

Jelani Jefferson Exum

Investigation conducted by the
Justice of the Peace

Article 163 - (1) In cases where
the offense is detected in the act,
as well as where there is peril in
delay, if the public prosecutor is
out of reach or the event is broad
and  comprehensive and
therefore would be beyond the
scope of the duties of the public
prosecutor, then the Justice of
the Peace is also empowered to
conduct all necessary
interactions of investigation by
its own motion.

(2) The superiors and officers of
the security forces shall comply
with the measures ordered by
the Justice of the Peace and shall
conduct the ordered
investigations.

Judicial security forces and their
duties

Article 164 - (1) “Judicial security
forces” means the members of
the security forces who conduct
the interactions related to the
investigation, which are
indicated in the following Acts:
Arts. 8, 9 and 12 of the Act on
the Organisation of the Security
Forces, dated 4.6.1937, No.
3201; Art. 7 of the Act on the
Organisation, Duties and
Powers of the Gendarmary,
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Sorugturmanin sulh ceza haki-
mi tarafindan yapilmas:

Madde 163 - (1) Sugiistii hali
ile gecikmesinde sakinca bulu-
nan hallerde, Cumhuriyet sav-
cisina erigilemiyorsa veya olay
genigligi itibartyla Cumhuriyet
savcisinin ig giliclinli asiyorsa,
sulh ceza hakimi de biitiin so-
rusturma iglemlerini yapabilir.

(2) Kolluk 4mir ve memurlarn,
sulh ceza hakimi tarafindan
emredilen tedbirleri alir ve
aragtirmalari yerine getirirler.

AdIi kolluk ve gbrevi

Madde 164 - (1) Adli kolluk;
4.6.1937 tarihli ve 3201 sayih
Emniyet Tegkilati Kanununun
8, 9 ve 12 nci maddeleri,
10.3.1983 tarihli ve 2803 sayili
Jandarma Tegkilat, Gorev ve
Yetkileri Kanununun 7 nci
maddesi, 2.7.1993 tarihli ve
485 sayili Giimriik Miistesarl-
ginin Tegkilat ve Gorevleri
Hakkinda Kanun Hiikmiinde
Kararnamenin 8 inci maddesi
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dated 10.3.1983, No. 2803; Art. 8
of the Decree in Power of an Act
on the Organisation and Duties
of the State Secretary of
Customs, dated 2.7.1993, No.
485; and Art. 4 of the Act on
Command of Coast Security,
dated 9.7.1982, No. 2692.

(2) The execution of the
interactions related to the
investigation shall be achieved
according to the orders and
directions of the public
prosecutor, primarily by the
judicial security forces. The
members of the judicial security
forces shall execute the orders of
the public prosecutor, which are
related to the judicial duties.

(3) Outside of the scope of
judicial duties, the judicial
security forces are under the
command of their superiors.

Judicial duties of other units of
security forces

Article 165 — (1) Other units of
the security forces are also
obliged to fulfill the duties of
judicial security forces, if
needed, or if the public
prosecutor requests. In such
cases, the provisions of this Code
shall be applicable for the
members of the security forces,
because of their judicial duties.
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ve 9.7.1982 tarihli ve 2692 say1-
l1 Sahil Giivenlik Komutanhg
Kanununun 4 tincii maddesin-
de belirtilen sorusturma iglem-
lerini yapan glivenlik gorevlile-
rini ifade eder.

(2) Sorugturma iglemleri, Cum-
huriyet savcisinin emir ve tali-
matlar1 dogrultusunda 6ncelik-
le adli kolluga yaptirihir. Adli
kolluk gorevlileri, Cumhuriyet
savcisinin adli gérevlere iligkin
emirlerini yerine getirir.

(3) Adli kolluk, adli gorevlerin
haricindeki hizmetlerde, ustle-
rinin emrindedir.

Diger kolluk birimlerinin adli
kolluk gorevi

Madde 165 - (1) Gerektiginde
veya Cumhuriyet savcisinin ta-
lebi halinde, diger kolluk bi-
rimleri de adli kolluk gérevini
yerine getirmekle yiikiimliidiir.
Bu durumda, kolluk gorevlileri
hakkinda, adli gorevleri dolayi-
siyla bu Kanun hiikiimleri uy-
gulanir.

Jelani Jefferson Exum

The power of making an
evaluation report

Article 166 - (1) At the end of
each year, the Chief public
prosecutors shall prepare an
evaluation report about the
responsible persons at the
judicial security forces at that
location, and send it to their
admistrative superiors.

Code of practice

Article 167 - (1) The Ministry of
Justice shall issue together with
the Ministry of Interior a Code of
Practice within six months after
this Code becomes enforcible,
regulations of the following issues:
the qualifications of the members
of judicial security forces and
their education prior the office, as
well as in-service education; their
relations with other entities; the
procedure of the preparation of
the evaluation reports, appointing
of them in different sections
according to their specialization,
and other like issues.

Not complying with the
measures of the member of the
judicial security forces at the
scene of event

Article 168 - (1) The member of
the judicial security forces, who
has started the interactions
related to his duty at the scene of
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Degerlendirme raporu yetkisi
Madde 166 - (1) Cumhuriyet
bagsavcilari her yilin sonunda,
o yerdeki adli kollugun sorum-
lular1 hakkinda degerlendirme
raporlar1 diizenleyerek, milki
idare amirlerine génderir.

Yo6netmelik

Madde 167 - (1) Adli kolluk go-
revlilerinin nitelikleri ve bun-
larin hizmet 6ncesi ve hizmet
ici egitimi, diger hizmet birim-
leri ile iligkileri, degerlendirme
raporlarinin diizenlenmesi, uz-
manlik dallarina gore hangi bo-
limlerde galistirilacaklar1 ve
diger hususlar; bu Kanunun
yiriirliik tarihinden itibaren al-
t1 ay icinde Adalet ve Icisleri
Bakanliklarinca miistereken c¢i-
karilacak yonetmelikte belirle-
nir.

AdIi kollugun olay yerinde al-
dig1 tedbirlere uyulmamasi ha-
linde yetkisi

Madde 168 - (1) Olay yerinde
gbrevine ait iglemlere baglayan
adli kolluk gorevlisi, bunlarin
yapilmasina engel olan veya
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event, shall prevent the activities
of the individuals who
deliberately obstruct his duties,
or who do not comply with the
measures he issued within his
power, until the completion of
the interactions, and shall be
entitled to use force if necessary.

Recording the interactions
conducted during the
investigation phase

Article 169 - (1) During the
interview or interrogation of the
suspect, hearing the witness or
expert, or during a judicial
inspection and bodily
examination, the public
prosecutor or the Justice of the
Peace shall call in a court
recorder. In urgent cases, any
person may be called in, and
sworn as court recorder.

(2)  Any interaction of
investigation shall be recorded.
The record shall be signed by the
member of the judicial security
forces, the public prosecutor or
the Justice of the Peace, as well
as by the court recorder, who
had been present.

(3) Where the lawyer was
present during an interaction in
his capacity as defense counsel
or representative, his name and
signature shall be taken in to the
records as well.
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yetkisi iginde aldig1 tedbirlere
aykiri1 davranan kisileri, islem-
ler sonucglanincaya kadar ve ge-
rektiginde zor kullanarak bun-
dan men eder.

Sorugturma evresinde yapilan
iglemlerin tutanaga baglanmas1
Madde 169 - (1) Siiphelinin
ifadesinin alinmasi veya sorgu-
su, tanik ve bilirkiginin dinlen-
mesi veya bir kesif ve muayene
sirasinda Cumbhuriyet savcisi
veya sulh ceza hdkiminin ya-
ninda bir zabit katibi bulunur.
Acele hallerde, yemin vermek
kosuluyla, bagka bir kimse,
yazman olarak gorevlendirile-
bilir.

(2) Her sorugturma iglemi tuta-
naga baglanir. Tutanak, adli
kolluk goérevlisi, Cumhuriyet
savcist veya sulh ceza hakimi
ile hazir bulunan zabit kéatibi
tarafindan imza edilir.

(3) Miidafi veya vekil sifatiyla
hazir bulundugu islemlerle ilgi-
li tutanakta avukatin isim ve
imzasina da yer verilir.

(4) Tutanak, islemin yapildig
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(4) The record shall contain the
place, time and names of the
individuals, who were present
during or were related to the
interactions.

(5) The related parts of the record
shall be read out to them, or be
submitted to them for reading, in
order to get the approval of
individuals who were present
during the interaction. This
situation shall be recorded and
signed by the related parties.

(6) In cases where there was a
waiver of signature, the record
shall indicate the grounds for this.

PART TWO
Filing a public prosecution

CHAPTER ONE
Filing a public prosecution

The duty of filing a public
prosecution

Article 170- (1) The duty to file a
public prosecution rests with the
public prosecutor.

(2) In cases where, at the end of
the investigation phase,
collected evidence constitute
sufficient suspicion that a crime
has been committed, then the
public prosecutor shall prepare.

(3) The indictment, adressed to
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yeri, zamani ve isleme katilan
veya ilgisi bulunan kimselerin
isimlerini igerir.

(5) islemde hazir bulunan ilgili-
lerce onanmak tlizere tutanagin
kendilerini ilgilendiren kisim-
lar1 okunur veya okumalar:
igin kendilerine verilir. Bu hu-
sus tutanaga yazilarak ilgililere
imza ettirilir.

(6) Imzadan kacinma halinde
nedenleri tutanaga gegirilir.

IKINCI KISIM
Kamu Davasmin Agilmasi

BIRINCI BOLUM
Kamu Davasinin Agilmasi
Kamu davasini agma gorevi
Madde 170 - (1) Kamu davasi-
n1 agma gorevi, Cumhuriyet

savcisi tarafindan yerine getiri-
lir.

(2) Sorugturma evresi sonunda
toplanan deliller, sugun islen-
digi hususunda yeterli siiphe
olusturuyorsa;  Cumhuriyet
savcisly, bir iddianame dizen-
ler.
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the court that has subject matter
jurisdiction and venue, shall
contain:

a) The identity of the suspect,
b) His defense counsel,

c) Identity of the murdered
person, victim or the injured

party,

d) The representative or legal
representative of the victim or
the injured party,

e) In cases, where there is no
danger of disclosure, the identity
of the informant,

f) The identiy of the claimant,

g) The date that the claim had
been put forward,

h) The crime charged and the
related Articles of applicable
Criminal Code,

i) Place, date and the time period
of the charged crime,

j) Evidence of the offense,

k) Explanation of whether the
suspect is in detention or not,
and if he is arrested with a
warrant, the date he was taken
into custody and the date of his
arrest with a warrant, and their
duration.

(4) The events that comprise the
charged crime shall be explained
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(3) Gorevli ve yetkili mahkeme-
ye hitaben diizenlenen iddi-
anamede;

a) Siiphelinin kimligi,
b) Miidafii,

¢) Maktul, magdur veya sugtan
zarar gorenin kimligi,

d) Magdurun veya sugtan zarar
gorenin vekili veya kanuni
temsilcisi,

e) Agiklanmasinda sakinca bu-
lunmamasi halinde ihbarda bu-
lunan kisinin kimligi,

f) Sikédyette bulunan kiginin
kimligi,

g) Sikayetin yapildig: tarih,

h) Yiiklenen sug ve uygulanma-

s1 gereken kanun maddeleri,

i) Yiklenen sugun iglendigi
yer, tarih ve zaman dilimi,

j) Sugun delilleri,

k) Stphelinin tutuklu olup ol-
madigy; tutuklanmig ise, gozal-
tina alma ve tutuklama tarihle-
ri ile bunlarin stireleri,

Gosterilir.

(4) Iddianamede, yiiklenen su-
¢gu olusturan olaylar, mevcut
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in the indictment in accordance
to their relationship to the
present evidence.

(5) The conclusion section of the
indictment shall include not
only the issues that are
disfavorable to the suspect, but
also issues in his favor.

(6) At the conclusion section of
the indictment, the following
issues shall be clearly stated:
which punishment and measure
of security as foreseen by the
related Law is being requested to
be inflicted at the end of the
adjudication; in cases where the
crime has been committed within
the activities of a legal entity, the
measure of security to be
imposed upon that legal entity.

The power of discretion in filing
a public claim

Article 171 - (1) In cases where
the requirements for the
application of the provisions of
“effective remorse, that lift the
punishment as a personal
ground”, or the provisions of
personal impunity are present,
the public prosecutor may
render the decision that there is
no ground for prosecution.

(2) Despite there being sufficient
suspicion, the public prosecutor
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delillerle iligkilendirilerek
aciklanir.

(5) Iddianamenin sonug kis-
minda, giiphelinin sadece aley-
hine olan hususlar degil, lehi-
ne olan hususlar da ileri siirii-
Iir.

(6) Iddianamenin sonug kis-
minda, islenen sug dolayisiyla
ilgili kanunda 6ngoriilen ceza
ve gilivenlik tedbirlerinden
hangilerine hiikmedilmesinin
istendigi; sugun tiizel kiginin
faaliyeti gercevesinde islen-
mesi halinde, ilgili tiizel kisi
hakkinda uygulanabilecek
olan giivenlik tedbiri agikga be-
lirtilir.

Kamu davasini agmada takdir
yetkisi

Madde 171 - (1) Cezay: kaldi-
ran sahsi sebep olarak etkin
pismanhk hiikiimlerinin uy-
gulanmasini gerektiren kosul-
larin ya da sahsi cezasizlik
sebebinin varligi halinde,
Cumhuriyet savcis1 kovustur-
maya yer olmadigi karar1 vere-
bilir.

(2) 253 tincli maddenin ondo-
kuzuncu fikrasi hiikiimleri sak-



186

may render “the decision on
postponing of the filing of the
public claim” for a duration of
five years for crimes, that are
investigated and prosecuted only
upon a claim and carry an
imprisonment punishment at the
upper level of one year or less;
the provisions of Article 253,
subparagraph 19 are reserved.
The individual who suffered
from the crime may oppose this
decision according to the
provisions of Article 173.

(3) All of the following
requirements must have been
fulfilled in order to be able to
render “the decision on
postponing of the filing of the
public claim”; the provisions
related to mediation are reserved:

a) The suspect must not have
been convicted for an intented
crime  priorly with  an
imprisonment term,

b) The investigation that has
been conducted must have
revealed the belief that, in case
of “postponing of the filing of the
public prosecution”, the suspect
shall refrain from committing
furher crimes,

c) In regard to the suspect and
the public, the “postponing of the

Kitabin Adi

l1 kalmak tizere, Cumhuriyet
savcisi, sorusturulmasi ve ko-
vusturulmas1 sikayete baglh
olup, ist siir1 bir yil veya da-
ha az siireli hapis cezasini ge-
rektiren suglardan dolayi, ye-
terli giiphenin varligina rag-
men, kamu davasinin agilmasi-
nin beg yil siireyle ertelenmesi-
ne karar verebilir. Sugtan zarar
goren, bu karara 173 {ncil

madde hiikiimlerine gore itiraz
edebilir.

(3) Kamu davasinin agilmasi-
nin ertelenmesine karar veri-
lebilmesi igin, uzlagmaya ilis-
kin hitkiimler sakli kalmak tize-
re;

a) Siiphelinin daha 6nce kasith
bir sugtan dolay1 hapis cezasi
ile mahkim olmamig bulunma-
s1,

b) Yapilan sorusturmanin, ka-
mu davasi agilmasinin ertelen-
mesi halinde siiphelinin sug is-
lemekten gekinecegi kanaatini
vermesi,

¢) Kamu davas1 agilmasinin er-
telenmesinin, slipheli ve top-
lum acisindan kamu davasi
acgllmasindan daha yararli ol-
masi,
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filing of the public prosecution”
is more beneficial than would
the filing of the public claim,

d) The damage of the victim or
the public, which has been
occured through the committed
crime has been recovered to the
full extend by giving back the
same object, by restoring to the
circumstances as it was before
the crime has been committed,
or by paying the damages.

(4) In cases where no crime has
been committed during the
period  of  postponement,
“decision on no ground for
prosecution” shall be rendered.
In cases where an intended
crime has been committed
during the period of
postponement, the public claim
shall be filed. During the period
of postponement, time-limit
prescription does not run.

(5) Decisions related to “the
postponing of the filing of the
public prosecution” shall be
recorded in a specified data bank
for this purpose. These
recordings may only be utilized
for the purpose mentioned in this
Article, if it has been requested by
the public prosecutor, judge, or
the court, in relation to an
investigation or prosecution.
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d) Sugun iglenmesiyle magdu-
run veya kamunun ugradigi
zararin, aynen iade, sugtan 6n-
ceki hale getirme veya taz-
min suretiyle tamamen gideril-
mesi,

kosullarinin birlikte gergekles-
mesi gerekir.

(4) Erteleme siiresi iginde kasit-
I1 bir sug islenmedigi takdirde,
kovusturmaya yer olmadigina
karar verilir. Erteleme stiresi
iginde kasith bir sug islenmesi
halinde kamu davas1 agilir. Er-
teleme siiresince zamanagimi
igslemez.

(5) Kamu davasmin agilmasi-
nin ertelenmesine iligkin ka-
rarlar, bunlara mahsus bir
sisteme kaydedilir. Bu kayit-
lar, ancak bir sorusturma veya
kovusturmayla baglantili ola-
rak Cumhuriyet savcisi, hakim
veya mahkeme tarafindan is-
tenmesi halinde, bu maddede
belirtilen amag igin kullanila-
bilir.



188

CHAPTER TWO
“Decision on no ground for
prosecution”, opposition to such
and returning of the indictment

Decision on no ground for
prosecution

Article 172 - (1) In cases where
at the end of the investigation
phase there is no evidence with
sufficient gravity to justify the
suspicion which is required to
open a public claim, or there is
no legal possibility  of
prosecution, then the public
prosecutor shall render a
“decision on no ground for
prosecution”. This decision shall
be notified to the and to the
suspect who has been priorly
interviewed or interrogated. The
decision shall contain the right
to oppose, time limit and
authority of possible opposition.

(2) An official claim because of
the same conduct may not be
filed against a suspect for whom
the “decision on no ground for
prosecution” had been rendered,
except if there is new evidence.

Opposition against the decision
of the public prosecutor

Article 173 - (1) The victim of the
crime may file a motion of
opposition within 15 days of the
notification of the “decision on no
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IKINCI BOLUM
Kovugturmaya Yer Olmadigina
Dair Karar, {tiraz ve iddiana-
menin fadesi

Kovugturmaya yer olmadigina
dair karar

Madde 172 - (1) Cumhuriyet
savcisi, sorusturma evresi so-
nunda, kamu davasinin acgil-
masi igin yeterli stiphe olustu-
racak delil elde edilememesi
veya kovusturma olanaginin
bulunmamas1 hallerinde ko-
vugturmaya yer olmadigina ka-
rar verir. Bu karar, sugtan za-
rar goren ile onceden ifadesi
alinmis veya sorguya cgekilmis
siipheliye bildirilir. Kararda iti-
raz hakki, siliresi ve mercii gos-
terilir.

(2) Kovusturmaya yer olmadig-
na dair karar verildikten sonra
yeni delil meydana gikmadik-
¢a, ayni fiilden dolay1 kamu da-
vasi agilamaz.

Cumbhuriyet savcisimin karari-
na itiraz

Madde 173 - (1) Sugtan zarar
gbren, kovugturmaya yer olma-
digina dair kararin kendisine
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ground for prosecution”, with the
president of the court of assizes,
which is in the nearest location to
the court of assizes to which the
public prosecutor who rendered
this decision is attached.

(2) The motion of opposition
shall contain the explanation of
events and evidence that would
justify the opening of a public
claim.

(3) If the president deems it
necessary to broaden the
investigation in order to render
his decision, he may appoint a
local Justice of the Peace giving
him specific details; if at the end
of the proceedings, sufficient
grounds for opening a public
claim were not discovered, the
president shall deny the motion
and give reasons for doing so,
inflict the costs on the opposing
party and shall send the file to
the Public prosecutor. The
public prosecutor shall notify the
decision to the opposing party
and to the suspect.

(4) If the president determines
that the motion was justified,
then the public prosecutor shall
prepare an indictment and
submit it to the court.

(5) In cases, where the public
prosecutor had utilized the
power of discretion on the issue
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teblig edildigi tarihten itibaren
onbes gilin iginde, bu karar1 ve-
ren Cumhuriyet savcisinin yar-
g1 gcevresinde gorev yaptig agir
ceza mahkemesine en yakin
agir ceza mahkemesi bagkani-
na itiraz edebilir.

(2) itiraz dilekgesinde, kamu
davasinin acilmasini gerektire-
bilecek olaylar ve deliller belir-
tilir.

(3) Bagkan, kararini vermek
igin sorusturmanin genigletil-
mesine gerek goriir ise bu hu-
susu agikga belirtmek suretiy-
le, o yer sulh ceza hakimini g6-
revlendirebilir; kamu davasi-
nin agilmasi igin yeterli neden-
ler bulunmazsa, istemi gerek-
geli olarak reddeder; itiraz ede-
ni giderlere mahkim eder ve
dosyay1r Cumbhuriyet savcisina
gonderir. Cumhuriyet savcisi,
karari itiraz edene ve giipheliye
bildirir.

(4) Bagkan istemi yerinde bu-
lursa, Cumhuriyet savcisi iddi-
aname diizenleyerek mahke-
meye Verir.

(5) Cumhuriyet savcisinin ka-
mu davasinin agilmamasi hu-
susunda takdir yetkisini kul-
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of not bringing a public claim,
the provisions of this Article are
not applicable.

(6) If the motion of opposition
was denied and there is new
evidence of the offense, the
public prosecutor shall only be
entitled to file an official claim, if
the president of the court of
assizes, who had rendered a
decision upon this written
application, shall rule on
opening a new claim.

Return of indictment

Article 174 - (1) The trial court
shall examine the whole
document related to the
investigation phase within
fifteen days of the delivery of the
indictment and investigation
documents, and in cases where
the following missing parts and
errors are discovered, shall
return the indictment with a
decision thereof, describing
them and returning it to the
public prosecutors’ office:

a) The indictment was produced
in violation of the provisions of
Article 170,

b) The indictment was produced
without collecting evidence that
would effect the proving the
crime with certainty,
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landig1 héllerde bu madde hiik-
mi uygulanmaz.

(6) Itirazin reddedilmesi halin-
de; Cumhuriyet savcisinin, ye-
ni delil varlig1 nedeniyle kamu
davasini acgabilmesi, 6nceden
verilen dilekge hakkinda karar
vermig olan agir ceza mahke-
mesi bagkaninin bu hususta ka-
rar vermesine baghdir.

Iddianamenin iadesi

Madde 174 - (1) Mahkeme ta-
rafindan, iddianamenin ve so-
rusturma evrakinin verildigi ta-
rihten itibaren onbeg giin igin-
de sorugturma evresine iligkin
biitiin belgeler incelendikten
sonra, eksik veya hatali nokta-
lar belirtilmek suretiyle;

a) 170 inci maddeye aykir ola-
rak diizenlenen,

b) Sugun siibituna etki edecegi
mutlak sayilan mevcut bir delil
toplanmadan diizenlenen,

c) Onédemeye veya uzlasmaya
tabi oldugu sorusturma dosya-
sindan agikca anlagilan islerde
onodeme veya uzlagsma usuli
uygulanmaksizin diizenlenen,
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c¢) The indictment was produced
in crimes that are according to
the file of investigation, clearly
falling under the provisions of
“the settlement of the case on the
payment of the fine”, or
“mediation”, without applying
these mentioned procedures.

(2) The indictment shall not be
returned because of the legal
description of the crime.

(3) In cases where the
indictment had not been
returned the latest at the end of
the time limit as indicated in
subparagraph one, it shall be
considered as accepted.

(4) After the indictment has been
returned, the public prosecutor
shall complete the missing
points and correct the errors as
shown in the decision and if
there is no situation that requires
the issuing of the decision on no
ground for prosecution, he shall
issue a new indictment and send
it to the court. The indictment
shall not be returned again based
on reasons that had not been
indicated in the first decision.

(5) Public prosecutor may file a
motion of opposition against the
decision to  return the
indictment.
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Iddianamenin =~ Cumbhuriyet
Bagsavciligina iadesine karar
verilir.

(2) Sugun hukuki nitelendiril-
mesi sebebiyle iddianame iade
edilemez.

(3) En geg birinci fikrada belir-
tilen siire sonunda iade edilme-
yen iddianame kabul edilmig
sayilir.

(4) Cumhuriyet savcisi, iddi-
anamenin iadesi lizerine, ka-
rarda gosterilen eksiklikleri ta-
mamladiktan ve hatali noktala-
r1 diizelttikten sonra, kovustur-
maya yer olmadig1 karar: veril-
mesini gerektiren bir durumun
bulunmamasi halinde, yeniden
iddianame diizenleyerek dos-
yayl mahkemeye génderir. Ilk
kararda belirtilmeyen sebeple-
re dayanilarak yeniden iddi-
anamenin iadesi yoluna gidile-
mez.

(5) Iade kararina kars1 Cumhu-
riyet savcisi itiraz edebilir.
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BOOK THREE
Prosecution Phase

PART ONE
The running of the public
claim

CHAPTER ONE
Preparation of the main trial

Admissibility of indictment and
preparation of the main trial
Article 175 - (1) As soon as the
indictment has been approved,
the public claim shall be
considered as filed and the
phase of prosecution shall start.

(2) After the indictment has been
approved, the court shall set a
day for the main trial and
summons the individuals who
should be present during the
mean hearing.

Notification of the indictment to
the accused and summoning of
the accused

Article 176 - (1) The indictment
and summons shall be notified
to the accused all together.

(2) The summons that shall be
notified to the accused who is
not under arrest with a warrant,
shall contain a notice stating that
if he does not appear without an
excuse, he shall be subpoened.
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UCUNCU KITAP
Kovusgturma Evresi

BIRINCI KISIM
Kamu Davasimin
Yiirtitiilmesi

BIRINCI BOLUM
Durugma Hazirlig
Iddianamenin kabulii ve durus-

ma hazirlig
Madde 175 - (1) iddianamenin
kabuliiyle, kamu davas1 agilmig

olur ve kovusturma evresi bag-
lar.

(2) Mahkeme, iddianamenin
kabuliinden sonra durusma gii-
niinii belirler ve durusmada ha-
zir bulunmas1 gereken kigileri
gagirir.

Iddianamenin samga tebligi ve
samgin cagrilmasi

Madde 176 - (1) Iddianame,
¢agr1 kagidi ile birlikte saniga
teblig olunur.

(2) Tutuklu olmayan saniga
teblig olunacak c¢agr1 kagidi-
na mazereti olmaksizin gelme-
diginde zorla getirilecegi yazi-
lir.
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(3) The accused under arrest
with a warrant shall be
summoned through notification
of the date of the main trial. The
accused shall be asked, whether
he has any motion in order to
make his defense during the
main trial and told to mention
them if there are any; his defese
counsel shall also be summoned
together with the accused. This
interaction shall be conducted in
the correctional facility and the
arrestee shall be arraigned in
front of the clerk of the facility or
of a personnel who is appointed
to do this duty; a record of this
interaction shall be produced.

(4) According to the
subparagraphs listed above, it is
required that between the
notification of the summons and
trial day, there must be at least a
period of one week.

Request by the suspect in order
to collect defense evidence

Article 177 — (1) In cases where
the accused requests to summon
the witness or expert to appear
in the main trial, or requests
defense evidence to be collected,
he shall submit his written
application thereof, indicating
the events they are related to, at
least five days prior to the day of
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(3) Tutuklu samigin gagrilmasi
durusma giiniiniin tebligi sure-
tiyle yapihir. Samktan durus-
mada kendisini savunmak igin
bir istemde bulunup bulun-
mayacagl ve bulunacaksa ne-
den ibaret oldugunu bildirmesi
istenir; mudafii de sanikla bir-
likte davet olunur. Bu iglem, tu-
tuklunun bulundugu ceza in-
faz kurumunda cezaevi katibi
veya bu igle gorevlendirilen
personel yanina getirilerek tu-
tanak tutulmak suretiyle yapi-
lir.

(4) Yukaridaki fikralar geregin-
ce, gagri kagidinin tebligiyle
durusma giinii arasinda en az
bir hafta siire bulunmasi gere-
kir.

Samigin savunma delillerinin
toplanmas: istemi

Madde 177 - (1) Samik, tamk
veya bilirkiginin davetini veya
savunma delillerinin toplanma-
sin1 istediginde, bunlarin ilig-
kin oldugu olaylar1 géstermek
suretiyle bu husustaki dilekge-
sini durugma giiniinden en az
bes giin 6nce mahkeme bagka-
nina veya hakime verir.
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the main hearing, with the
president of the court, or the trial
judge.

(2) The ruling about this written
application shall be notified to
him immediately.

(3) The approved requests of the
accused shall also be notified to
the public prosecutor.

Directly bringing the witness
and expert whose summons was
denied

Article 178 - (1) In cases where
the president of the court or the
trial judge denies the written
application of summoning the
witness or the expert shown by
the accused or the intervening
party, the accused or the
intervening party may bring
these individuals along to the
main hearing. These individuals
shall be heard at the main trial.

Notification of the names and
addresses of  summoned
witnesses to the accused and to
public prosecutor

Article 179 - (1) The accused
shall give the names and
addresses of the witnesses
whom he is going to summons
directly or bring them along with
him to the main hearing to the
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(2) Bu dilekge tizerine verile-
cek karar, kendisine derhal bil-
dirilir.

(3) Samigin kabul edilen istem-

leri, Cumhuriyet savcisina da
bildirilir.

Gagridmas: reddedilen tamigin
ve uzman kiginin dogrudan
mahkemeye getirilmesi

Madde 178 - (1) Mahkeme bas-
kani veya hdkim, sanigin veya
katilanin gosterdigi tanik veya
uzman kiginin gagrilmasi hak-
kindaki dilekgeyi reddettigin-
de, sanik veya katilan o kisileri
mahkemeye getirebilir. Bu kisgi-
ler durusmada dinlenir.

Gagridan taniklarm ad ve adres-
lerinin samga ve Cumhuriyet
savcisina bildirilmesi

Madde 179 - (1) Sanik, dogru-
dan dogruya davet ettirecegi
veya durusma sirasinda getire-
cegi bilirkisi ve taniklarin ad ve
adreslerini Cumhuriyet savcisi-
na makul siire iginde bildirir.
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public prosecutor in a timely
manner.

(2) Also if the public prosecutor
is going to summons other
individuals either upon the
decision of the president of the
court or the trial judge, or by its
own motion directly, he shall as
well give the names and
addresses of these individuals
who are not named in the
indictment, or who are beyond
the witnesses and experts
invited upon the request of the
accused, in a timely manner to
the accused.

Hearing of witnesses and experts
through a delegated member of
the court or the way of rogatory.
Article 180 - (1) In cases where a
witness or an expert is not able
to appear at the trial for a long
time period, the duration of
which is unknown beforehand,
because of an illness, disability
or because of another reason
that cannot be overcome, then
the court may rule that he shall
be heard by a member of the
court or by letter of the rogatory.

(2) This provision shall also
apply in cases, where the
witness and the expert are
residing in a location outside of
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(2) Cumbhuriyet savcis: da, iddi-
anamede gosterilen veya sani-
gin istemi lizerine davet edilen
tanik ve bilirkigiler diginda ge-
rek mahkeme bagkani veya ha-
kim karariyla, gerek kendiligin-
den bagka kimseleri davet etti-
recek ise bunlarin ad ve adres-
lerini saniga yine makul siire
iginde bildirir.

Tanik ve bilirkiginin naiple ve-
ya istinabe yoluyla dinlenmele-
ri

Madde 180 - (1) Hastalik veya
maldlliik veya giderilmesi ola-
nag1 bulunmayan bagka bir ne-
denle bir tanik veya bilirkisinin
uzun ve Onceden bilinmeyen
bir zaman igin durugsmada ha-
zir bulunmasmin olanakli bu-
lunmayacag1 anlagilirsa, mah-
keme onun bir naiple veya isti-
nabe yoluyla dinlenmesine ka-
rar verebilir.

(2) Bu hiitktim, konutlarinin yet-
kili mahkemenin yarg: gevresi
disinda bulunmasindan dolay:
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the jurisdiction of the competent
court, and therefore it would be
difficult to summon them.

(3) Within the borders of the
metropolitan municipality, the
trial court shall not rule on
hearing the claimant, the
intervening party, the accused,
the defense counsel or the
representative, witness and
experts through an appointed
member of the court, unless
there is a necessity.

(4) If the appointed court is
within the borders of the
metropolitan municipality, than
it shall conduct the necessary
interactions within the borders
of the metropolitan
municipality without sending
the files back, even if the
related persons are not within
his jurisdiction.

(5) If available, the witness or
the expert shall be heard
through a simultaneously
vision and voice transmitting
video-conference link.
Principles and procedure of
establishing the video-
conference link and how to use
this technology shall be
regulated in an internal
regulation.
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getirilmesi zor olan tanik ve bi-
lirkiginin dinlenmesinde de uy-
gulanir.

(3) Davay: gormekte olan mah-
keme, zorunluluk olmadikga,
biiyiiksehir belediye sinirlar:
igerisinde bulunan sikéayetci,
katilan, sanik, miidafi veya ve-
kil, tanik ve bilirkisilerin istina-
be yoluyla dinlenmesine karar
veremez.

(4) Istinabe olunan mahkeme,
biiyiiksehir belediye sinirlar:
igerisinde ise, ilgililer kendi
yargi cevresinde bulunmasa da
biiyiiksehir belediye sinirlar:
icerisinde yerine getirilmesi
gereken istinabe evrakini ge-
ri gevirmeksizin geregini ya-
par.

(5) Yukaridaki fikralar igerigi-
ne gore tamk veya bilirkigi-
nin ayni anda gorintili ve
sesli iletisim tekniginin kulla-
nilmas1 suretiyle dinlenebil-
meleri olanaginin varligi hélin-
de bu yontem uygulanarak ifa-
de alinir. Buna olanak verecek
teknik donanimin kurulmasina
ve kullanilmasina iligkin esas
ve usuller yonetmelikte gosteri-
lir.
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Notification of the day that the
witness and accused shall be
heard

Article 181 - (1) The day that
was appointed to hear the
witness or the experts shall be
notified to the  public
prosecutor, to the victim, to his
representative, to the accused
and to the defense counsel. A
copy of the record thereon shall
be handed out to the public
prosecutor and the defense
counsel, who were present.

(2) In cases where a repeat
judicial inspection and bodily
examination are needed, the
provisions of the above
mentioned paragraph shall be
applied.

(3) The accused who is under
arrest with a warrant, may
request to be present during
such interactions that shall be
conducted in the court where
he is in detention only.
However, in cases where the
judge or the court deems it
necessary, it can be ruled that
also the suspect or accused who
is under arrest with a warrant
be present during such
interactions.
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Tanik ve bilirkisinin dinlenece-
gi giintin bildirilmesi

Madde 181 - (1) Tanik veya bi-
lirkisilerin dinlenmesi igin be-
lirlenen giin, Cumhuriyet sav-
cisina, sugtan zarar gorene, ve-
kiline, saniga ve miidafiine bil-
dirilir. Diizenlenen tutanagin
ornegi hazir bulunan Cumhuri-
yet savcisina ve miidafie veri-
lir.

(2) Yeniden kesif ve muayene-
ye ihtiya¢g duyulursa, yukari-
daki fikra hiikiimleri uygula-
nir.

(3) Tutuklu olan samik, ancak
tutuklu bulundugu yer mahke-
mesinde yapilacak bu tiir igler-
de hazir bulundurulmasini iste-
yebilir. Ancak, hdkim veya
mahkeme tarafindan zorunlu
sayilan hallerde tutuklu bulu-
nan giipheli veya sanigin da bu
tiir iglerde hazir bulunmasina
karar verilebilir.
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CHAPTER TWO
Main hearing

Open trials
Article 182 — (1) Main hearing is
open to the public.

(2) In cases, where it is strictly
necessary in respect to public
morale or public security, the
court may rule that the main
hearing be conducted partially
or wholly closed to the public.

(3) The decision about exclusion
of the public, which shall be
furnished with reasons, as well
as the judgment, shall be
announced in the open main
hearing.

Ban of using voice and vision
recording devices

Article 183 - (1) Except the
provisions  of the fifth
subparagraph of Article 180 and
the fourth subparagraph of
Article 196, it is forbidden to use
in the justice building and after
the main hearing has started
within the court room, any
device that makes a voice or
vision recording and transmits it.
This provision shall also apply
during the other judicial
interactions enacted within the

judicial building and outside of
the building.
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IKINCI BOLUM
Durusma

Durugmanin agiklig

Madde 182 - (1) Durusma her-
kese agiktir.

(2) Genel ahldkin veya kamu
giivenliginin kesin olarak ge-
rekli kildig1 hallerde, durugma-
nin bir kisminin veya tamami-
nin kapali yapilmasina mahke-
mece karar verilebilir.

(3) Durugmanmin kapali yapil-
mas1 konusundaki gerekgeli
karar ile hiikkiim agik durusma-
da agiklanir.

Ses ve goriintli alict aletlerin
kullanilmas: yasag:

Madde 183 - (1) 180 inci mad-
denin beginci fikrasi ile 196 nc1
maddenin doérdiinci fikrasi
hiukmi sakli kalmak tizere, ad-
liye binasi igerisinde ve durus-
ma bagladiktan sonra durugma
salonunda her tiirli sesli veya
gorintiili kayit veya nakil ola-
nag1 saglayan aletler kullanila-
maz. Bu hiikkiim, adliye binasi
igerisinde ve digindaki diger
adli iglemlerin icrasinda da uy-
gulanir.
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Decision about excluding the
public

Article 184 — (1) The session of
the main hearing, which shall be
conducted upon the request of
excluding the public in cases as
listed in Article 182, shall be
conducted closed to the public,
upon request or by the court’s
own motion.

Mandatory closed main hearing
Article 185 - (1) Main hearing
related to the accused who has
not attained the age of 18 shall
be conducted closed to the
public; the judgment shall be
announced in a closed session as
well.

Recording the decision on a
closed session and its grounds
Article 186 - (1) The decision on
closing the main hearing to the
public shall be taken into the
records, together with its
grounds.

The right to be present at a
closed session

Article 187 - (1) The court may
permit some individuals to be
present during a main hearing
that is closed to the public. In
such cases, these individuals
shall be warned about not
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Acikligin kaldirilmasi hakkin-
da karar

Madde 184 - (1) 182 nci mad-
dede gosterilen hallerde, acikli-
gin kaldirilmas: istemine ilig-
kin olarak yapilacak durusma,
istem lizerine veya mahkemece
uygun goriiliirse kapali yapilir.

Zorunlu kapalilik

Madde 185 - (1) Sanik, onsekiz
yagini doldurmamig ise durus-
ma kapali yapilir; hiikim de
kapali durusmada agiklanir.

Kapalilik kararmin ve nedenle-
rinin yazilmas1

Madde 186 - (1) Agikligin kal-
dirilmas1 karari, nedenleriyle
birlikte tutanaga gecirilir.

Kapali durugmada bulunabil-
me

Madde 187 - (1) Kapali durus-
mada mahkeme, baz kigilerin
hazir bulunmasina izin verebi-
lir. Bu hélde adi gegenler, du-
rusmanin kapali olmasini ge-
rektiren hususlari agiklamama-
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revealing the issues that required
the main hearing to be cosed and
this issue shall be taken into the
records.

(2) The content of a closed main
hearing shall not be
disseminated by any means of
the media.

(3) If the content of an open
main hearing impair the national
security or public morale or
would jeopardize the respect,
honor and rights of individuals
or would influence individuals
to commit crimes, then the court
may put a ban on broadcasting
such content, in order to prevent
those harms and shall make this
ruling adequately related to the
whole or some parts of the
contents of the main hearing and
declare its decision in the open
trial.

The individuals to be present at
the main hearing

Article 188 — (1) During the main
hearing, the presence of the
judges who are going to render
the judgment, and the public
prosecutor, as well as the court
recorder and in cases where the
Statute accepts a mandatory
defense counsel, the presence of
the defense counsel, are
required.
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lar1 bakimindan uyarilirlar ve
bu husus tutanaga yazilir.

(2) Kapali durugsmanin igerigi
higbir iletisim araciyla yayim-
lanamaz.

(3) Agik durusmanin igerigi,
milli glivenlige veya genel ahla-
ka veya kisilerin sayginlik,
onur ve haklarina dokunacak
veya sug islemeye kigkirtacak
nitelikte ise; mahkeme, bunlar:
onlemek amac ile ve gerektigi
Ol¢lide durugmanin igeriginin
kismen veya tamamen yayim-
lanmasini yasaklar ve kararim
acik durugmada agiklar.

Durusmada hazir bulunacaklar
Madde 188 - (1) Durusmada,
hitkme katilacak hakimler ve
Cumhuriyet savcisi ile zabit ka-
tibinin ve Kanunun zorunlu
miidafiligi kabul ettigi hallerde
miidafiin hazir bulunmas gart-
tir.

(2) Sulh ceza mahkemelerinde
yapilan durugmalarda Cumhu-
riyet savcis1 bulunmaz.
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(2) There shall be no public
prosecutor present during a
main hearing conducted at the
Courts of the Peace in criminal
matters.

(3) If the main hearing shall not
be concluded in one single
session, a spare member may be
present during the hearings, who
shall replace any member who
would be unable to be present
for any reason and participate in
voting.

Participation of more than one
public prosecutor and lawyer to
the main hearing

Article 189 - (1) More than one
public prosecutor and more than
one lawyer may take part in the
main hearing at the same time;
they may also share the work.

Interruption

Article 190 - (1) The main
hearing shall be conducted
without interruption until the
judgment is rendered. However,
in necessary circumstances the
main hearing may be interrupted
in a way that permits that the
trial may be conducted within a
reasonable time.

(2) If the time limit prescribed in
Article 176 is not observed, the
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(3) Bir oturumda bitmeyecek
davada, herhangi bir nedenle
bulunamayacak iiyenin yerine
gecmek ve oya katilmak tizere
yedek iiye bulundurulabilir.

Birden gok Cumhuriyet savcist ve
avukatin durugmaya katilmas1
Madde 189 - (1) Birden g¢ok
Cumhuriyet savcisit ve birden
¢ok avukat ayni zamanda du-
rusmaya katilabilecekleri gibi
aralarinda ighdlimi de yapabi-
lirler.

Ara verme

Madde 190 - (1) Durusmaya,
ara verilmeksizin devam edile-
rek hiikiim verilir. Ancak, zo-
runlu héllerde davanmin makul
sirede  sonuglandirilmasini
olanakl kilacak surette durus-
maya ara verilebilir.

(2) 176 nc1 maddede belirlenen
sireye uyulmamis ise durus-
maya ara verilmesini istemeye



202

accused shall be reminded about
his right of requesting the
interruption of main hearing.

Beginning of the main hearing

Article 191 - (1) Through
establishing ~ whether  the
accused and his defense counsel
are present, if the witnesses and
experts who had been
summoned have appeared, the
main hearing shall start. The
accused shall not be handcuffed
at the main hearing. The
presiding judge or trial judge
declares the beginning of the
main hearing through reading
out the decision on the
admissibility of the indictment.

(2) The witnesses shall be asked
to leave the courtroom.

(3) In the main trial the following
interactions shall be conducted
in the listed order:

a) The open identity of the
accused shall be determined and
knowledge about his personal
and economic situation shall be
obtained from him,

b) The indictment or the
document substituting the
indictment shall be read,

c) The accused shall be notified
of his legal right of silence
related to the crime he is charged
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hakki oldugu saniga hatirlati-
lir.

Durugmanin baglamasi

Madde 191 - (1) Samgin ve
miidafiinin hazir bulunup bu-
lunmadigi, gagrilmis tanik ve
bilirkisilerin gelip gelmedik-
leri saptanarak durugmaya
baglanir. Sanik, durusmaya
bagsiz olarak alimir. Mahkeme
bagkan1 veya hdakim, durugma-
nin bagladigini, iddianamenin
kabuli kararini okuyarak agik-
lar.

(2) Taniklar durugsma salonun-
dan digar gikarilirlar.

(3) Durusmada, sirasiyla;

a) Samigin agik kimligi sapta-
nir, kigisel ve ekonomik duru-
mu hakkinda kendisinden bilgi
alinir,

b) iddianame veya iddianame
yerine gegen belge okunur,

c) Samga, yiiklenen sug¢ hak-
kinda agiklamada bulunmama-
sinin kanuni hakki oldugu ve
147 nci maddede belirtilen di-
ger haklar1 bildirilir,

d) Sanik agiklamada bulunma-
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of, and of his other rights, which
are listed in Article 147,

d) When the accused states that
he is ready to give explanations,
he shall be interrogated
according to the rules.

Duty of presiding judge or trial
judge

Article 192 - (1) Presiding judge
or trial judge shall conducts the
main hearing, interrogate the
accused and provide for the
presentation of evidence.

(2) If one of the related parties
objects on the grounds that the
presiding judge’s order related to
a measure concerning the
administration of the main
hearing is legally inadmissible,
the court issues a ruling upon
this point.

Failure of the accused to appear
Article 193 - (1) The main
hearing shall not be conducted
about the accused who fails to
appear; the legal exceptions are
reserved. If the accused fails to
establish sufficient grounds for
his absence, he shall be ordered
to appear by subpoena.

(2) The main trial may be
concluded in the absence of the
accused, even if he has not been
interrogated as to the merits of
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ya hazir oldugunu bildirdigin-
de, usuliine gore sorgusu yapi-
lir.

Bagkan veya hakimin gbrevi
Madde 192 - (1) Mahkeme bag-
kani1 veya hdkim, durugmayi
yOnetir ve sanigl sorguya ge-
ker; delillerin ikame edilmesini
saglar.

(2) Durugmada ilgili olanlardan
biri durugsmanin yo6netimine
iligkin olarak mahkeme bagka-
n1 tarafindan emrolunan bir
tedbirin hukuken kabul edile-
meyecegini One siirerse mah-
keme, bu hususta bir karar ve-
rir.

Samgin durusmada hazir bu-
lunmamasi

Madde 193 - (1) Kanunun ay-
rik tuttugu haller sakli kalmak
iizere, hazir bulunmayan sanik
hakkinda durusma yapilmaz.
Gelmemesinin gecerli nedeni
olmayan sanigin zorla getiril-
mesine karar verilir.

(2) Sanik hakkinda, toplanan
delillere gore mahk{imiyet di-
sinda bir karar verilmesi gerek-
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the case, if the collected
evidence is sufficient to give a
judgment other than conviction.

When the accused escapes from
the courtroom

Article 194 - (1) The presence of
the accused who appears at the
court shall be secured during the
main hearing and the court shall
take necessary measures to
prevent his escape.

(2) If the accused escapes or does
not appear in the following
hearing after the interruption,
and if earlier he was
interrogated about the case, and
his presence is considered no
longer necessary by the court,
then the main hearing may be
conducted in his absence.

Main hearing in the absence of
accused

Article 195 - (1) If the crime
requires as punishment a
judicial fine or confiscation as a
single punishment or in
conjunction, then the main
hearing shall be conducted, even
if the accused fails to appear. In
such cases, the summons sent to
the accused shall include that
the main hearing shall be
conducted, even if he fails to
appear.

Kitabin Adi

tigi kanisina varilirsa, sorgusu
yapilmamis olsa da dava yoklu-
gunda bitirilebilir

Samgin mahkemeden uzaklag-
masl

Madde 194 - (1) Mahkemeye
gelen sanmigin durusmanin de-
vamu siiresince hazir bulunma-
s1 saglanir ve savugmasinin
online gegmek igin mahkeme
gereken tedbirleri alir.

(2) Sanik savusur veya ara ver-
meyi izleyen oturuma gelmez-
se, onceden sorguya cgekilmis
ve artik hazir bulunmasina
mahkemece gerek gorilmez-
se, dava yoklugunda bitirilebi-
lir.

Samgin yoklugunda durugma
Madde 195 - (1) Sug, yalniz ve-
ya birlikte adli para cezasini
veya miisadereyi gerektirmek-
te ise; sanik gelmese bile durus-
ma yapilabilir. Bu gibi héallerde
saniga gonderilecek davetiyede
gelmese de durugsmanin yapila-
cag1 yazilir.

Jelani Jefferson Exum

Accused exempted from the
main hearing

Article 196 — (1) In cases where
the accused, who has already
been interrogated by the court,
or his defense counsel, who has
a power of attorney related to
this case requests, the Court may
exempt the accused from the
obligation to be present during
the main hearing.

(2) Except for the crimes that
require imprisonment as lower
level for five years and up, the
accused may be interrogated by
a judge in another court district.
The day that is set for the
interrogation shall be informed
to public prosecutor, to the
accused and to his defense
counsel. There is no obligation
for the public prosecutor and the
defense counsel to be present
during the interrogation. Before
his interrogation, the accused
shall be asked if he wishes to be
interrogated in the competent
court or not.

(3) The record of the
interrogation shall be read
during the main hearing.

(4) According to the contents of
the above-mentioned
paragraphs, if there is a
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Sanigin durugmadan bagisik
tutulmasi

Madde 196 - (1) Mahkemece
sorgusu yapilmis olan sanik ve-
ya bu hususta sanik tarafindan
yetkili kilindig1 hallerde miida-
fii isterse, mahkeme sanig1 du-
rusmada hazir bulunmaktan
bagisik tutabilir.

(2) Sanik, alt sinir1 bes yil ve
daha fazla hapis cezasini ge-
rektiren suglar hari¢ olmak
lizere, istinabe suretiyle sorgu-
ya cekilebilir. Sorgu i¢in belir-
lenen giin, Cumhuriyet savcisi
ile sanik ve miidafiine bildiri-
lir. Cumhuriyet savcisi ile mii-
dafiin sorgu sirasinda hazir bu-
lunmas: zorunlu degildir. Sor-
gusundan 6nce saniga, ifadesi-
ni esas mahkemesi huzurunda
vermek isteyip istemedigi soru-
lur.

(3) Sorgu tutanag durugsmada
okunur.

(4) Yukaridaki fikralar igerigi-
ne gbre sanigin ayni anda go-
rintiili ve sesli iletisim teknigi-
nin kullanilmas1 suretiyle sor-
gusunun yapilabilmesi olanagi-
nin varligr halinde bu yontem
uygulanarak sorgu yapilir.
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possibility of broadcasting
simultaneously vision and voice
transmitting video conference,
this technology shall be used for
the interrogation of the accused.

(5) If as a result of some
obligatory situations, such as
illness or disciplinary measure
or other necessary grounds, the
arrested individual has been
transferred to a hospital or to a
jail, which is not in the same
jurisdiction with the trial court,
the court may decide, that the
accused shall not be transferred
to the main hearing for a hearing
that the court deems the
presence of the accused is not
necessary, if the accused had
been interrogated previously.

(6) If it is difficult to be present at
the trial for the accused who is in
a foreign country during the
determined trial day, the trial
may be conducted on an earlier
date, or he can be interrogated
by letter of rogatory.

Ability of the accused to send a
defense counsel

Article 197 - (1) Even if the
accused is not present, his
defense counsel has the power
to be present in all sessions of
the main hearing.
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(5) Hastalik veya disiplin nle-
mi ya da zorunlu diger neden-
lerle yargilamanin yapildig:
yarg1 gevresi disindaki bir has-
tahane veya tutukevine nakle-
dilmis olan sanigin, sorgusu ya-
pumis olmak kosuluyla, hazr
bulundurulmasina gerek goriil-
meyen oturumlar igin getiril-
memesine mahkemece karar
verilebilir.

(6) Yurt disginda bulunan sani-
gin, belirlenen durugma tari-
hinde hazir bulunmasinin zor-
lugu halinde, bu tarihten 6nce
durusma acgilarak veya istinabe
suretiyle sorgusu yapilabilir.

Samigin miidafi génderebilmesi
Madde 197 - (1) Samk hazir
bulunmasa da miidafii biitin
oturumlarda hazir bulunmak
yetkisine sahiptir.

Jelani Jefferson Exum

Condition of reinstatement in
cases of conducted trial in the
absence of the accused

Article 198 - (1) If the main
hearing had been conducted
while the accused was absent,
the accused may claim
reinstatement of the decisions
and interactions of the court,
supported by lawful causes,
within one week after he is
notified, in order to abolish the
results that have occured
because of the expiring time
limitation.

(2) However, if the accused was
not present during the main
hearing because he was excused
from the obligation to be present
at the main hearing upon his
request, or he had benefited
from the privilege to be
represented by a defense
counsel, he shall not have the
right to request reinstatement.

Subpoena of the accused

Article 199 - (1) The court may
always decide that the accused
be present during the main
hearing and render a subpoena
decision against the accused or
an apprehension order at any
time.
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Sanik hazir bulunmaksizin ya-
pilan durusmada eski héle ge-
tirme kosulu

Madde 198 - (1) Durugma, sa-
nik hazir bulunmaksizin yapi-
lirsa, mahkemenin karar ve is-
lemlerinin kendisine tebligi
tarihinden itibaren bir hafta
iginde, siirenin ge¢mesinden
dogan sonucglar1 gidermek
igin sanik, kanuni nedenlere
dayanarak, mahkemenin o ka-
rar ve islemleri hakkinda eski
héle getirme isteminde buluna-
bilir.

(2) Ancak, sanik kendi istemi
tizerine durugsmadan bagigik
tutulmus veya midafii araci-
Ligryla temsil edilmek yetkisi-
ni kullanmig olursa artik eski
héle getirme isteminde buluna-
maz.

Samigin zorla getirilebilmesi
Madde 199 - (1) Mahkeme, sa-
nigin hazir bulunmasina ve
zorla getirme karari veya yaka-
lama emriyle getirilmesine her
zaman karar verebilir.
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When an accused may be
excluded from court during the
interrogation

Article 200 - (1) If there is a fear
that one of the accomplices of
the accused or a witness would
not tell the truth in presence of
the accused, then the court may
decide to exclude that particular
accused from courtroom during
the interrogation and hearing.

(2) When the accused is brought
in again, the records shall be
read out and, if necessary, the
content of the records shall be
explained.

Posing direct questions

Article 201 - (1) The public
prosecutor, defense counsel or
the lawyer who participates at
the mean hearing as a
representative may ask direct
questions to the accused, to the
intervening party, to the
witnesses, to experts, and to
other summoned individuals,
adhering to the rules of
discipline at the main hearing.
The accused and the intervening
party may also direct questions
with the help of the chief justice
or judge. If there is an objection
against the directed questions,
then the president of the court
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Sorgu sirasinda sanigin mah-
keme salonundan cikarilabil-
mesi

Madde 200 - (1) Sanigin ylizi-
ne kars1 sug ortaklarindan biri-
nin veya bir tanigin gercegi
soylemeyeceginden endige edi-
lirse, mahkeme, sorgu ve dinle-
me sirasinda o sanigin mahke-
me salonundan gikarilmasina
karar verebilir.

(2) Sanik tekrar getirildiginde,
tutanaklar okunur ve gerekti-
ginde igerigi anlatilir.

Dogrudan soru ytneltme
Madde 201 - (1) Cumhuriyet
savcisl, midafi veya vekil sifa-
tiyla durusmaya katilan avu-
kat; saniga, katilana, taniklara,
bilirkisilere ve durusmaya cag-
rilmig diger kisilere, durusma
disiplinine uygun olarak dogru-
dan soru yoneltebilirler. Sanik
ve katilan da mahkeme bagka-
n1 veya hakim aracilig ile soru
yoneltebilir. Yoneltilen soruya
itiraz edildiginde sorunun yo-
neltilmesinin gerekip gerekme-
digine, mahkeme bagkan ka-
rar verir. Gerektiginde ilgililer
yeniden soru sorabilir.
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renders a decision if the question
may be asked or not. Related
persons may re-ask questions, if
necessary.

(2) The members of a court, that
is functioning as a panel, are
entitled to ask questions to the
individuals who are mentioned
in the subparagraph one.

Cases where the presence of an
interpreter is required

Article 202 - (1) If the accused or
victim of the offense does not
speak enough Turkish in order
to express himself, the essential
points of the accusation and the
defense shall be translated by an
interpreter appointed by the
court.

(2) The essential points of the
accusation and the defense shall
be explained to the accused or to
the victim, who is handicapped,
in a manner that they can
understand them.

(3) The provisions of this article
are also applicable at hearings of
the suspect, victim and witnesses
in the investigation phase. The
interpreter shall be appointed by
the judge or the public
prosecutor at this phase.
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(2) Heyet halinde gorev yapan
mahkemelerde, heyeti olustu-
ran héakimler, birinci fikrada
belirtilen kisilere soru sorabi-
lir.

Terciiman bulundurulacak hal-
ler

Madde 202 - (1) Sanik veya
magdur, meramini anlatabile-
cek olgiide Tirkge bilmiyorsa;
mahkeme tarafindan atanan
tercliman araciligiyla durusma-
daki iddia ve savunmaya ilig-
kin esasli noktalar terciime edi-
lir.

(2) Engelli olan samiga veya
magdura, durugmadaki iddia
ve savunmaya iligkin esaslh
noktalar, anlayabilecekleri bi-
¢imde anlatilir.

(3) Bu madde hiikiimleri, sorus-
turma evresinde dinlenen siip-
heli, magdur veya taniklar hak-
kinda da uygulanir. Bu evrede
tercliman, hakim veya Cumhu-
riyet savcisi tarafindan atanir.
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THIRD CHAPTER
The order and discipline at the
main hearing

The power of the judge or the
presiding judge

Article 203 - (1) The order at the
main hearing shall be provided
by the president of the court or
judge.

(2) The president of the court or
judge, without restricting his
right of defense, shall order to
exclude from the courtroom an
individual who violates the
order of the main hearing.

(3) If the person excluded from
the courtroom resists or causes
any confusion, he shall be
arrested without warrant and,
except for the lawyers, shall be
put immediately in a discipline
imprisonment for up to four days
upon the decision of judge or
court. However, disciplinary
imprisonment is not applicable
for children.

The exclusion of the accused

Article 204 - (1) The accused
shall be excluded from the
courtroom, if his behavior causes
a danger of hampering the proper
conducting of the main hearing.
If the court deems the presence
of the accused unnecessary after
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UCUNCU BOLUM
Durugmanin Diizen ve Disipli-
ni

Hakim veya bagkanm yetkisi
Madde 203 - (1) Durugmanmn
diizeni, mahkeme bagkani veya
héakim tarafindan saglanir.

(2) Mahkeme bagkani veya héa-
kim, durugmanin diizenini bo-
zan kisinin, savunma hakkinin
kullanilmasini engellememek
kosuluyla salondan gikarilma-
sinm1 emreder.

(3) Kisi disar1 gikarilmas: sira-
sinda direng gosterir veya kari-
sikliklara neden olursa yakala-
nir ve hakim veya mahkeme ta-
rafindan, avukatlar harig, veri-
lecek bir kararla derhal dort
giine kadar disiplin hapsine ko-
nulabilir. Ancak gocuklar hak-
kinda disiplin hapsi uygulan-
maz.

Samigin digar1 gikardmast

Madde 204 - (1) Davramiglan
nedeniyle, hazir bulunmasinin
durusmanin diizenli olarak yii-
riitlilmesini tehlikeye sokacag:
anlagildiginda sanik, durugma
salonundan gikarilir. Mahke-
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considering the situation of the
file in respect to defense rights,
then it shall continue to conduct
the main hearing and conclude
the case in the absence of the
accused. However, if the accused
has no defense counsel, the court
shall ask the Bar Association to
appoint a defense counsel on his
behalf. When it has been decided
to let the accused into the
courtroom again, the proceedings
conducted in his absence shall be
explained to him.

The interactions related to offenses
committed during the trial

Article 205 - (1) If an individual
commits a crime during the main
trial, the court shall establish this
fact, and produce a record about
it and shall send the record to the
authority that has jurisdiction; it
is also entitled to render a
decision on arrest with a warrant
of the perpetrator, if it deems it as
necessary.

CHAPTER FOUR
Submitting and evaluation of
evidence

Presentation of evidence and its

rejection
Article 206 - (1) After the accused
has been interrogated,
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me, sanigin durusmada hazir
bulunmasini dosyanin duru-
muna gore savunmasi bakimin-
dan zorunlu gbérmezse, oturu-
mu yoklugunda siirdiiriir ve bi-
tirir. Ancak, sanmigin midafii
yoksa, mahkeme barodan bir
miidafi gorevlendirilmesini is-
ter. Oturuma yeniden alinmasi-
na karar verilen saniga, yoklu-
gunda yapilan iglemler acikla-
nir.

Durusma sirasinda islenen sug
hakkinda igslem

Madde 205 - (1) Bir kimse, du-
rugma sirasinda bir sug islerse,
mahkeme olay1 tespit eder ve
bu hususta diizenleyecegi tuta-
nag1 yetkili makama gonderir;
gerek goriirse failin tutuklan-
masina da karar verebilir.

DORDUNCU BOLUM
Delillerin Ortaya Konulmast
ve Tartisilmasi

Delillerin ortaya konulmasi ve
reddi

Madde 206 - (1) Sanigin sorgu-
ya gekilmesinden sonra delille-
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presentation of evidence shall
start. However, the absence of
the accused shall not bar the
presentation of evidence, if he
had been notified and did not
come without an excuse. The
accused who appears later, shall
be informed about the presented
evidence.

(2) The request of presentation
of any evidence shall be denied
in the below mentioned cases:

a) If the evidence is unlawfully
obtained,

b) If the fact to be proven by the
evidence 1is irrelevant with
respect to the decision,

c) If the request of presentation
of evidence is made to delay the
proceedings only.

(3) If there is a common consent
of the public prosecutor, accused
or his defense counsel, then
hearing a witness, or presenting
any other evidence may be
omitted.

Late notification of the evidence
and of the facts

Article 207 - (1) The motion of
presentation of the evidence
shall not be rejected on the
ground of late notification of the
evidence or of the facts to be
proven.
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rin ortaya konulmasina bagla-
nir. Ancak, sanmigin tebligata
ragmen mazeretsiz olarak gel-
memesi sebebiyle sorgusunun
yapilamamig olmasi, delillerin
ortaya konulmasina engel ol-
maz. Ortaya konulan deliller,
sonradan gelen saniga bildiri-
lir.

(2) Ortaya konulmasi istenilen
bir delil agsagida yazili hallerde
reddolunur:

a) Delil, kanuna aykir1 olarak
elde edilmigse.

b) Delil ile ispat edilmek isteni-
len olayin karara etkisi yoksa.

c) Istem, sadece davay1 uzat-
mak maksadiyla yapilmigsa.

(3) Cumhuriyet savcisi ile sanik
veya miidafii birlikte riza goste-
rirlerse, tanigin dinlenmesin-
den veya bagka herhangi bir
delilin ortaya konulmasindan
vazgecilebilir.

Delil ve olayin geg bildirilmesi
Madde 207 - (1) Delilin ortaya
konulmas: istemi, bunun veya
ispat edilmek istenen olayin
gec bildirilmis olmasi nedeniy-
le reddedilemez.
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When the witness leaves the
courtroom

Article 208 - (1) The witnesses
may leave the courtroom after
being interviewed only with the
permission of chief justice or
judge.

Documents and records to be
read mandatorily during the
main hearing

Article 209 - (1) The records of
interrogation of the accused
conducted by a delegated
member of the court or through
the letter of rogatory, the records
of hearing of the witness
conducted by a delegated
member of the court or through
the letter of rogatory, as well as
documents such as records of
bodily examination and records
related to the crime scene
investigation that are to be used
as evidence, and other written
papers, excerpts from criminal
records and personal status
registers concerning the personal
and economic state, shall be read
during the main hearing.

(2) If there is an explicit request,
documents containing personal
data about the accused and the
vicim shall be read out in a
closed trial session, upon the
decision of the court.

213

Tanmgin durugma salonundan
ayrilmasi

Madde 208 - (1) Taniklar, din-
lendikten sonra ancak mahke-
me bagkami veya hédkimin iz-
niyle durusma salonundan ay-
rilabilir.

Durusmada okunmasi zorunlu
belge ve tutanaklar

Madde 209 - (1) Naip veya isti-
nabe yoluyla sorgusu yapilan
saniga ait sorgu tutanaklari, na-
ip veya istinabe yoluyla dinle-
nen tamgmn ifade tutanaklar
ile muayene ve kesif tutanakla-
r1 gibi delil olarak kullanilacak
belgeler ve diger yazilar, adli
sicil 6zetleri ve samigin kisisel
ve ekonomik durumuna iligkin
bilgilerin yer aldig1 belgeler,
durugsmada okunur.

(2) Saniga veya magdura ait ki-
sisel verilerin yer aldig1 belge-
lerin, agikga istemeleri halin-
de, kapali oturumda okunmasi-
na mahkemece karar verilebi-
lir.
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Documents that are excluded
from reading during the main
hearing

Article 210 - (1) If the only
evidence of the fact is just a
witness testimony, this witness
shall be definitely heard in the
main hearing. Reading of the
record or written explanation,
which is produced during a
previous hearing, shall not
substitute a hearing.

(2) When a witness who has the
right to refrain from testimony,
refrains from testimony during
the main hearing, the record of

the previous statement shall not
be read.

The documents, their reading
during the main hearing suffice
Article 211 - (1) If;

a) A witness or accomplice of the
accused is dead or mentally ill,
or the place where he is staying
can not be learned:

b) It is not possible for a witness
or the accomplice of the accused
to be present in the main
hearing for an uncertain time
because of an illness, a defect or
any other difficulty, which can
not be removed,

c¢) Taking into account the
degree of his testimony, the
presence of the witness during
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Durusmada okunmayacak bel-
geler

Madde 210 - (1) Olayin delili,
bir tanigin agiklamalarindan
ibaret ise, bu tanik durusmada
mutlaka dinlenir. Daha &nce
yapilan dinleme sirasinda dii-
zenlenmig tutanagin veya yazi-
Ii bir agklamanin okunmasi
dinleme yerine gegemez.

(2) Tanikliktan gekinebilecek
olan kisi, durusmada taniklik-
tan c¢ekindiginde, 6nceki ifa-
desine iligkin tutanak okuna-
maz.

Durugmada okunmasiyla yeti-
nilebilecek belgeler

Madde 211 - (1) a) Tanik veya
sanigin sug ortagr 6lmiis veya
akil hastaligina tutulmus olur
veya bulundugu yer &grenile-
mezse,

b) Tanik veya samigin sug orta-
ginin durugsmada hazir bulun-
masi, hastalik, malallik veya
giderilmesi olanagi bulunma-
yan bagka bir nedenle belli ol-
mayan bir siire igin olanakh
degilse,

c) ifadesinin 6nem derecesi iti-
bariyla tanmigin durusmada ha-
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the main hearing is not
considered as necessary,

then, instead of hearing these
individuals, the records that
were produced during a
previous hearing and documents
written by them may be read out.

(2) The public prosecutor, the
intervening party or his
representative, the accused or
his defense counsel may
alltogether consent about the
reading of records that are not
included in the documents
mentioned in subparagraph one.

Reading of the previous
statement of the witness

Article 212 - (1) If the witness
says that he cannot remember
one issue, then the related part
in the record of his previous
statement shall be read in order
to help him to remember.

(2) If there is a contradiction
between the statement in the
main hearing of a witness and
his previous statement, the
previous statement shall be read,
in order to help to solve the
contradiction.

Reading of the previous
statement of the accused

Article 213 - (1) If there is a
contradiction, the statement of
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zir bulunmas: gerekli sayilmi-
yorsa,

Bu kisilerin dinlenmesi yerine,
daha 6nce yapilan dinleme si-
rasinda diizenlenmis tutanak-
lar ile kendilerinin yazmis ol-
dugu belgeler okunabilir.

(2) Cumhuriyet savcisi, katilan
veya vekili, sanik veya miidafii
birinci fikrada belirtilenlerin
disinda kalan tutanaklarin
okunmasina birlikte riza goste-
rebilirler.

Tanigin 6nceki ifadesinin
okunmasi

Madde 212 - (1) Tanik, bir hu-
susu hatirlayamadigini soyler-
se onceki ifadesini igeren tuta-
nagin ilgili kism1 okunarak ha-
tirlamasina yardim edilir.

(2) Tamgmn durusmadaki ifade-
siyle onceki ifadesi arasinda
geligki bulundugunda, evvelce
alinmig ifadesi okunarak gelis-
kinin giderilmesine galigilir.

Sanigin Onceki ifadesinin
okunmasi

Madde 213 - (1) Aralarinda ge-
ligki bulunmasi halinde; sani-



216

the accused included in the
record produced by the judge or
the court, as well as his testimony
taken by the public prosecutor, or
minutes of the police interview
where his defense counsel has
been present, may be read during
the main hearing,

The reading of report, document
and other writings

Article 214 — (1) After an official
document and other documents
which include an explanation
and an opinion, a report of a
scientific examination, medical
doctor reports, have been read
out at the main hearing, the
individuals who have signed the
related document and other
writings or report may be
summoned in order to give an
oral explanation if it is deemed
necessary.

(2) If the explanation and the
opinion or the report had been
produced by a commission, the
court may suggest to the
commission to delegate one of its
members to explain the views of
the commission.

(3) The explanations related to
scientific opinions shall be
submitted according to the
provisions of Article 68 of this
Code.
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gin, hakim veya mahkeme hu-
zurunda yaptig1 agiklamalar ile
Cumhuriyet savcis: tarafindan
alinan veya miidafiinin hazir
bulundugu kolluk ifadesine
iligkin tutanaklar durugmada
okunabilir.

Rapor, belge ve diger yazilarin
okunmasi

Madde 214 - (1) Bir agiklamay1
ve goriisii igeren resmi belge
ve diger yazilar ve fenni mu-
ayene ve doktor raporlarinin
okunmasindan sonra gerekli
goriilirse belge ve diger yazi-
lar veya raporda imzasi bulu-
nanlar, agiklamada bulunmak
tizere durusmaya cgagrilabilir-
ler.

(2) Agiklama ve gorlig veya ra-
por bir kurul tarafindan veril-
migse mahkeme, kurulun gori-
sinli agiklamak tiizere gorevi,
iiyelerden birine vermeyi kuru-
la 6nerebilir.

(3) Bilimsel goriiglere iligkin
aciklama, bu Kanunun 68 inci
madde hiikimlerine gore yapi-
lir.
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Questions about opinion after
the hearing and reading

Article 215 - (1) After the
accomplice, the witness or the
expert has been heard and after
any document has been read, the
intervening party or his
representative, the  public
prosecutor, the accused and his
defense counsel shall be asked, if
they have something to say
against these.

Discussion of evidence

Article 216 - (1) In the
discussion  regarding  the
evidence that has been
presented, the permission to
speak in the following order
shall be granted to the
intervening party or his
reperesentative, the public
prosecutor, the accused and his
defense counsel or his legal
representative.

(2) The public prosecutor, the
intervening party or his
representative may respond to
the explanations of the accused,
his defense counsel or his legal
representative; the accused and
his defense counsel or his legal
representative also may respond
to the explanations of the public
prosecutor and the intervening
party or his reperesentative.
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Dinleme ve okumadan sonra
diyecegin sorulmasi

Madde 215 - (1) Sug ortaginin,
tanigin veya bilirkiginin din-
lenmesinden ve herhangi bir
belgenin okunmasindan sonra
bunlara karg1 bir diyecekleri
olup olmadig1 katilana veya
vekiline, Cumhuriyet savcisi-
na, saniga ve mudafiine soru-
lur.

Delillerin tartigilmast

Madde 216 - (1) Ortaya konu-
lan delillerle ilgili tartismada
s0z, sirasiyla katilana veya ve-
kiline, Cumhuriyet savcisina,
saniga ve miidafiine veya kanu-
ni temsilcisine verilir.

(2) Cumhuriyet savcisi, katilan
veya vekili, sanigin, miidafii-
nin veya kanuni temsilcisinin
aciklamalarina; sanik ve miida-
fii ya da kanuni temsilcisi de
Cumhuriyet savcisinin ve kati-
lanin veya vekilinin agiklama-
larina cevap verebilir.

(3) Hiikiimden once son soz,
hazir bulunan saniga verilir.
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(3) Before the judgment the
accused who is present shall be
granted to have the very last
word.

The power of discretion in
relation to evidence

Article 217 - (1) The judge shall
only rely upon evidence that is
presented at the main hearing
and has been discussed in his
presence while forming his
judgment. This evidence is
subject to free discretion of the
conscious opinion of the judge.

(2) The charged crime may be
proven by using all kinds of
legally obtained evidence.

Additional power of criminal
courts

Article 218 - (1) If the proving of
the charged crime depends on
solving a problem that falls under
the jurisdiction of courts other
than criminal courts, then the
Criminal Court may render its
decision related to this problem
also by utilizing the rules of this
Code. However, it may decide on
suspending the main hearing in
order to bring a lawsuit regarding
this problem at the competent
court, or in order to wait until a
pending case is resolved.

(2) If during the prosecution
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Delilleri takdir yetkisi

Madde 217 - (1) Hakim, karari-
n1 ancak durugmaya getirilmis
ve huzurunda tartisilmig delil-
lere dayandirabilir. Bu deliller
hékimin vicdani kanaatiyle ser-
bestce takdir edilir.

(2) Yiklenen sug, hukuka uy-
gun bir gekilde elde edilmig her
tiirli delille ispat edilebilir.

Ceza mahkemelerinin ek yetki-
si

Madde 218 - (1) Yiiklenen su-
gun ispati, ceza mahkemelerin-
den bagka bir mahkemenin go-
rev alanina giren bir sorunun
¢O6zlimiine bagh ise; ceza mah-
kemesi bu sorunla ilgili olarak
da bu Kanun hiikiimlerine gore
karar verebilir. Ancak, bu so-
runla ilgili olarak gorevli mah-
kemede dava acgilmasi veya
acilmig davanin sonuglanmasi
ile ilgili olarak bekletici sorun
karar1 verebilir.

(2) Kovugturma evresinde mag-
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there is a problem about the
determination of the age of the
victim or the accused in respect
to the criminal provisions, then
the court shall solve this problem
through using the procedure that
is mentioned in the related Act,
and shall render its judgment.

CHAPTER FIVE
Recording the Main Hearing

Recording the Main Hearing
Article 219 - (1) A record shall
be produced of the main
hearing. The chief justice or the
judge together with the court
recorder shall sign the record. In
cases where the interactions
during the main hearing have
been recorded by technical
equipments, written court
records shall be produced
afterwards without loosing any
time and be signed by the Chief
justice or Judge together with the
recording clerk.

(2) If the chief justice is excused,
the most experienced member
shall sign the record.

The heading of the record of the
main hearing

Article 220 - (1) The heading of
record of the main hearing shall
contain the following:
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dur veya sanigin yasinin ceza
hiikiimleri bakimindan tespi-
tiyle ilgili bir sorunla karsilagil-
mas1 halinde; mahkeme, ilgili
kanunda belirlenen usule gore
bu sorunu ¢o6zerek hiikmiini
Vverir.

BESINCI BOLUM
Durusma Tutanag:

Durusma tutanag:

Madde 219 - (1) Durugma igin
tutanak tutulur. Tutanak, mah-
keme bagkani veya héakim ile
zabit kéatibi tarafindan imza-
lanir. Durusmada yapilan is-
lemlerin teknik araglarla kay-
da alinmasi halinde, bu kayit-
lar vakit gecgirilmeksizin yazih
tutanaga dontistiiriilerek mah-
keme bagkani veya héakim ile
zabit katibi tarafindan imzala-
nir.

(2) Mahkeme bagkaninin maze-
reti bulunursa tutanak, tiyele-
rin en kidemlisi tarafindan im-
zalanir.

Durugma tutanaginin baghg:
Madde 220 - (1) Durusma tuta-
naginin bagliginda;

a) Durugmanin yapildigi mah-
kemenin adji,
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a) Name of the court where the
main hearing was conducted;

b) The dates of court sessions;

c) The name and last name of the
judge, public prosecutor and
recording clerk.

Content of the record of the
main hearing
Article 221 - (1) The record of
the main hearing shall contain
the following:

a) The name and last name of the
accused, his defense counsel,
intervening party, his
representative, his legal
representative, expert, translater,
the technical adviser who have
been present in the sessions of
the main hearing,

b) The record of the main
hearing shall contain all
elements that reflect the course
and the main outcomes of the
main trial, and that the main
principles of procedural law had
been observed,

c¢) Explanations of the accused,
d) Witness testimony,

e) Explanations of the expert and
technical advisor,

f) Documents and writings that
have been read out or those that
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b) Oturum tarihleri,

¢) Hakimin, Cumhuriyet savci-
siin ve zabit katibinin ad:1 ve
soyady,

Belirtilir.

Durusma tutanaginin igerigi
Madde 221 - (1) Durusma tuta-
naginda;

a) Oturumlara katilan sani-
gin, miidafiin, katilanin, veki-
linin, kanuni temsilcisinin,
bilirkiginin, terciimanin, tek-
nik danigmanin adi ve soya-
da,

b) Durugmanin seyrini ve so-
nucglarin1 yansitan ve yargila-
ma usuliiniin biitiin temel ku-
rallarina uyuldugunu gosteren
unsurlar,

c¢) Sanik agiklamalarsi,
d) Tanik ifadeleri,

e) Bilirkisi ve teknik danigman
agiklamalari,

f) Okunan veya okunmasin-
dan vazgecilen belge ve yazi-
lar,

g) Istemler, reddi halinde ge-
rekgesi,
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were decided to be not read out
at the main hearing,

g) Motions, and in case of their
denial, reasons for denial,

h) Rendered decisions,
i) The judgment.

Probative value of the record of
the main trial

Article 222 - (1) Whether the
procedural rules and formalities
were observed during the main
hearing or not, may only be
proven by the record of the trial.
Against the record of the main
hearing, there is only one
possibility to attack, which is by
the claim that the document was
false.

PART TWO
Concluding of the public
prosecution

CHAPTER ONE
Concluding of the main hearing
and the judgment

Condluding of the main hearing
and the judgment

Article 223 - (1) After the
declaration that the main
hearing is concluded, the
judgment shall be produced. The
following rulings are considered
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h) Verilen kararlar,
i) Hik{im,

Yer alir.

Durugma tutanaginin ispat giicii
Madde 222 - (1) Durugmanin
nasil  yapildigy, kanunda
belirtilen usul ve esaslara uygun
olarak yapilip yapilmadigs,
ancak tutanakla ispat olunabilir.
Tutanaga karg1 yalniz sahtecilik
iddias1 yoneltilebilir.

IKINCI KISIM
Kamu Davasinin Sona
Ermesi

BIRINCI BOLUM
Durusmanin Sona Ermesi ve
Hiikiim

Durusmanin sona ermesi ve
hiikiim

Madde 223 - (1) Durugmann
sona erdigi agiklandiktan son-
ra hiikkiim verilir. Beraat, ce-
za verilmesine yer olmadigi,
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as a judgment: “acquittal”; “no
need to inflict punishment”;
“conviction”; “judgment related
to a measure of security”;
“inadmissibilty of the law suit”;
and “dismissal of the case”.

(2) A judgment related to
“acquittal of the accused” shall be
rendered in the following cases:

a) If the charged conduct has not
been defined as a crime in
criminal laws;

b) If it has been proven that the
charged crime has not been
committed by the accused;

c) If the perpetrator had no
intent or negligence regarding
the charged crime;

d) Altough the charged crime
had been committed by the
accused, if there is a ground that
makes the conduct legal;

e) If it has not been proven that
the charged crime had been
committed by the accused.

(3) In following cases a judgment
related to “no need to inflict
punishment because there has
been no guilt” shall be rendered:

a) If there are the circumstances
present such as minority, mental
illness deafness and muteness,
or any temporary circumstances
related to the charged crime,
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mahk@miyet, giivenlik tedbiri-
ne hiitkmedilmesi, davanin red-
di ve diismesi karari, hiikiim-
diir.

(2) Beraat kararr;

a) Yiklenen fiilin kanunda
su¢ olarak tanimlanmamis ol-
mas,

b) Yiiklenen sugun sanik tara-
findan igslenmediginin sabit ol-
masi,

c) Yiiklenen sug acgisindan fai-
lin kast veya taksirinin bulun-
mamasl,

d) Yiiklenen sugun sanik tara-
findan iglenmesine ragmen,
olayda bir hukuka uygunluk
nedeninin bulunmasi,

e) Yiiklenen sugun sanik tara-
findan iglendiginin sabit olma-
masi,

Hallerinde verilir.
(3) Sanik hakkinda;

a) Yiklenen sucgla baglantili
olarak yag kiigiikliigii, akil has-
talig1 veya sagir ve dilsizlik ha-
li ya da gecgici nedenlerin bu-
lunmasa,

b) Yiiklenen sugun hukuka ay-

Jelani Jefferson Exum

b) If the charged crime had been
committed through the
execution of an illegal, but
binding order, or in cases of
necessity or under the influence
of force or threat,

c¢) While acting during a
legitimate self-defense, if the
treshold had been violated by
emotional stress, fear and haste,

d) If there had been a mistake
that lifts the guilt.

(4) In following cases, a
judgment related to “no need to
inflict punishment” shall be
rendered altough the committed
conduct keeps on the quality of a
crime:

a) Effective remorse;

b) The presence of a ground of
personal  exemption from
punishment;

c) Reciporical insult;

d) In cases where the content of
unjustness of the committed
conduct was minor.

(5) In cases where it has been
proven that the accused has
committed the charged crime,
the judgment of conviction shall
be rendered.

(6) In cases where it has been
proven that the accused has
committed the charged crime,
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kir1 fakat baglayici emrin yeri-
ne getirilmesi suretiyle veya
zorunluluk hali ya da cebir
veya tehdit etkisiyle islenme-
si,

¢) Mesru savunmada sinirin he-
yecan, korku ve telag nedeniyle
asilmasi,

d) Kusurlulugu ortadan kaldi-
ran hataya diistilmesi,

Hallerinde, kusurunun bulun-
mamas1 dolayisiyla ceza veril-
mesine yer olmadig karar1 ve-
rilir.

(4) Islenen fiilin suc olma &zel-
ligini devam ettirmesine rag-
men;

a) Etkin pigmanlik,

b) Sahsi cezasizlik sebebinin
varligi,

c) Karsilikli hakaret,

d) Islenen fiilin haksizlik iceri-
ginin azhg,

Dolayisiyla, faile ceza verilme-
mesi hallerinde, ceza veril-
mesine yer olmadig karar1 ve-
rilir.

(5) Yiiklenen sugu iglediginin
sabit olmasi1 halinde, sanik hak-



224

instead of, or along with, the
conviction to a certain
punishment, the judgment
related to the security measure
shall be rendered.

(7) The cases, where there is a
previously rendered judgment,
or a pending case against the
same accused because of the
same conduct, the case will be
declared inadmissable.

(8) If there are grounds that result
in the “dismissal of the case”
according to the Turkish Criminal
Code, or the requirement of
investigation or prosecution
cannot be fulfilled, then the
judgment on “dismissial of the
case” shall be rendered. However,
if the opening of the investigation
or prosecution was dependent
upon the fulfillment of some
requirements, and it comes out
that this requirement was not met
yet, then a decision on the stay of
the proceedings shall be
rendered, in order to await the
fulfillment. This decision may be
subject to opposition.

(9) In cases where a decision of
acquittal may be rendered
promptly at that stage of the
procedings, a decision on the
stay of the proceedings,
“dismissal of the case” or a
judgment related to “no need to
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kinda mahkimiyet karar veri-
lir.

(6) Yiklenen sugu iglediginin
sabit olmas1 halinde, belli bir
cezaya mahk{imiyet yerine ve-
ya mahkimiyetin yani sira
glivenlik tedbirine hiikmolu-
nur.

(7) Aym fiil nedeniyle, aym sa-

nik igin 6nceden verilmig bir
hiikim veya acgilmis bir dava
varsa davanin reddine karar
verilir.

(8) Tirk Ceza Kanununda on-
goriilen diisme sebeplerinin
varlig1 ya da sorusturma veya
kovusturma gartinin gergekles-
meyeceginin anlagilmasi halle-
rinde, davanin diigmesine ka-
rar verilir. Ancak, sorusturma-
nin veya kovusturmanin yapil-
masi1 garta bagh tutulmusg olup
da sartin heniiz gergeklegsmedi-
gi anlagilirsa; gergeklegmesini
beklemek tizere, durma karar
verilir. Bu karara itiraz edilebi-
lir.

(9) Derhal beraat karari veri-
lebilecek héallerde durma,
diisme veya ceza verilmesine
yer olmadigi karar1 verile-
mez.
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inflict punishment” must not be
rendered.

(10) A decision related to non
jurisdiction rendered towards a
court outside of the regular court
jurisdiction shall be regarded as
a judgment in respect to the legal
remedies.

Quorum of the votes at decisions
and judgment.

Article 224 — (1) Decisions and
judgments by the courts shall
either be rendered unanimously
or by a majority of votes.

(2) Dissenting opinion shall be
included in the records; its
reason shall be indicated in the
records as well.

The subject matter of the
judgment and power of
discretion of the court while
evaluating the crime

Article 225 - (1) The judgment
shall only be rendered about the
conduct in relation with the
elements of the crime, and
against its perpetrator that are
written in the indictment.

(2) While evaluating the
conduct, the court is not bound
by the prosecution and the
defense.
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(10) Adli yargi disindaki bir
yargl merciine yonelik gorev-
sizlik karar1 kanun yolu baki-
mindan hitkiim sayilir.

Karar ve hiikiimlerde gerekli
0y say1sl

Madde 224 - (1) Mahkemece
karar ve hiikiimler oybirligi ve-
ya oygokluguyla verilir.

(2) Karg1 oya tutanakta yer veri-
lir; gerekgesi de tutanakta gos-
terilir.

Hiikkmiin konusu ve sucgu de-
gerlendirmede mahkemenin
yetkisi

Madde 225 - (1) Hiikiim, ancak
iddianamede unsurlar1 gosteri-
len suga iligkin fiil ve faili hak-
kinda verilir.

(2) Mahkeme, fiilin nitelendi-

rilmesinde iddia ve savunma-
larla bagh degildir.
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CHAPTER TWO
Changes in the nature of the
crime

Changes in the nature of the
crime

Article 226 - (1) The accused
shall not be convicted according
to another provision of law that
includes the crime the elements
of which are written in the
indictment, unless he had been
priorly informed of the change
of the legal definition of the
crime, and had been put into a
position to make his defense.

(2) If situations occur for the first
time during the main hearing
that would require the
aggravation of the punishment,
or would, in addition to the
punishment, make a security
measure applicable, then the
same provision shall apply.

(3) In cases where an additional
defense is necessary, the accused
shall be given an additional time
limit upon his motion.

(4) Written notifications
mentioned in the above
subparagraphs shall be made to
the defense counsel, if there is
any. The defense counsel shall
enjoy the rights that are
recognized for the accused, at
the same extent.
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IKINCI BOLUM
Sug Niteliginde
Degisiklik

Sugun niteliginin degismesi
Madde 226 - (1) Sanik, sugun
hukuki niteliginin degismesin-
den 6nce haber verilip de sa-
vunmasini yapabilecek bir hal-
de bulundurulmadikcga, iddi-
anamede kanuni unsurlar1 gos-
terilen sugun degindigi kanun
hiikmiinden bagkasiyla mah-
kiim edilemez.

(2) Cezanin artirilmasini veya
cezaya ek olarak giivenlik ted-
birlerinin uygulanmasini gerek-
tirecek haller, ilk defa durugma
sirasinda ortaya giktiginda ayni
hiikiim uygulanir.

(3) Ek savunma verilmesini ge-
rektiren héallerde istem tlizerine
saniga ek savunmasini hazirla-
masi igin siire verilir.

(4) Yukaridaki fikralarda yazi-
I1 bildirimler, varsa miidafie
yapilir. Miidafii saniga tani-
nan haklardan onun gibi yarar-
lanir.
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CHAPTER THREE
Decision and judgment

Judges, who must be present at
the deliberations

Article 227 - (1) During the
deliberations, only those judges
shall be present who are going to
participate at the decision and
the judgment.

(2) The president of the court
may permit the candidate judges
or lawyers, who are making their
apprehenship at his court, to be
present during the deliberation.

Leading the deliberations
Article 228 - (1) The presiding
judge shall lead the
deliberations.

Collecting of the votes

Article 229 - (1) The presiding
judge shall collect the votes
separately, starting from the
newest judge, and shall declare
his vote as the last one.

(2) The presiding judge or the
members of the court are not
entitled to abstain from voting
on any subject or problem, by
stating being in the minority.

(3) In cases where the votes are
split, then the most unfavorable
vote against the accused shall be
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UCUNCU BOLUM
Karar ve Hitkkiim

Miizakereye katilacak hakim-
ler

Madde 227 - (1) Miizakerede
ancak karara ve hitkme katila-
cak hikimler bulunur.

(2) Mahkeme bagkani, mahke-
mesinde staj yapmakta olan ha-
kim ve avukat adaylarinin mii-
zakere sirasinda hazir bulun-
malarina izin verebilir.

Miizakerenin yonetimi
Madde 228 - (1) Miizakereyi
mahkeme bagkani yonetir.

Oylarin toplanmas

Madde 229 - (1) Mahkeme bas-
kani, kidemsiz tiyeden baglaya-
rak oylari ayr1 ayri toplar ve en
sonra kendi oyunu verir.

(2) Mahkeme bagkan ve tiyele-
rinden higbiri herhangi bir ko-
nu veya sorun lizerinde azinlik-
ta kaldigin ileri siirerek oyla-
maya katilmaktan gekinemez.

(3) Oylar dagilirsa sanigin en
¢ok aleyhine olan oy, gogunluk
meydana gelinceye kadar ken-
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added to the vote, which is
closest to this opinion, until the
majority is achieved.

Issues to be shown in the reasons
for the judgment
Article 230 — (1) The reasons for
the judgment on the conviction
of the accused shall contain the
following issues:

a) The opinions submitted
during the prosecution and
defense;

b) The discussion and evaluation
of evidence; the description of
the evidence on which the
judgment is based, and those
that had been rejected; in this
sense, evidence obtained by
illegal methods that are included
in the file shall be indicated
seperately and clearly;

c) The reached opinion, the
criminal conduct of the accused,
that had been deemed as proven,
and the definition of it
determining the punishment
according to the order and
principles which are defined in
Articles 61 and 62 of the Turkish
Penal Code, taking in to
consideration the motions that
had been put forward; again,
according to the provisions of
Art. 53 and following Articles of
the Turkish Penal Code
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disine daha yakin olan oya ek-
lenir.

Hitkmiin gerekgesinde gosteril-
mesi gereken hususlar

Madde 230 - (1) Mahktmiyet
hiikmiiniin gerekgesinde asagi-
daki hususlar gosterilir:

a) Iddia ve savunmada ileri sii-
riilen goriigler.

b) Delillerin tartisilmasi ve de-
gerlendirilmesi, hitkme esas
alinan ve reddedilen delillerin
belirtilmesi; bu kapsamda dos-
ya igerisinde bulunan ve huku-
ka aykir1 yontemlerle elde edi-
len delillerin ayrica ve agikga
gOsterilmesi.

c) Ulagilan kanaat, sanigin sug
olusturdugu sabit goriilen fiili
ve bunun nitelendirilmesi; bu
hususta ileri siiriilen istemleri
de dikkate alarak, Tiurk Ceza
Kanununun 61 ve 62 nci mad-
delerinde belirlenen sira ve
esaslara gore cezanin belirlen-
mesi; yine ayn1 Kanunun 53 ve
devami maddelerine gore, ce-
zaya mahkmiyet yerine veya
cezanin yani sira uygulanacak
giivenlik tedbirinin belirlenme-
si.
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determining the measure of the
security instead of, or along
with, the punishment.

d) Grounds for suspending the
punishment, admonition of the
imprisonment into a judicial fine
or measure, or decisions on
applying additional measures
instead of them, or grounds for
the approval or denial of such
motions.

(2) The reasons for an acquittal
shall contain an explanation
thereof on which of the points
that are indicated in Art. 223/2
the court’s ruling is resting.

(3) The reasons for a judgment
related to “no need to inflict
punishment” shall contain an
explanation thereof on which of
the points that are indicated in
Art. 223/3 and 4 the court’s
ruling is resting.

(4) In cases where a decision or a
judgment has been rendered that
is beyond the judgments
mentioned in the above
subparagraphs, then the grounds
for this shall be included in the
reasoning.

Pronouncement of the judgment
and delaying the pronouncement
of the judgment

Article 231 - (1) At the end of the
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d) Cezanin ertelenmesine, ha-
pis cezasinin adli para cezasina
veya tedbirlerden birine gevril-
mesine veya ek giivenlik ted-
birlerinin uygulanmasina veya
bu hususlara iligkin istemlerin
kabul veya reddine ait daya-
naklar.

(2) Beraat hitkmiiniin gerekge-
sinde, 223 {inci maddenin
ikinci fikrasinda belirtilen hal-
lerden hangisine dayanildigi-
nin gosterilmesi gerekir.

(3) Ceza verilmesine yer olma-
digina dair kararin gerekgesin-
de, 223 iincii maddenin tigiin-
ci ve dordiincii fikralarinda
belirtilen hallerden hangisine
dayanildiginin gosterilmesi ge-
rekir.

(4) Yukandaki fikralarda belir-
tilen hiikiimlerin disinda bagka
bir karar veya hiikmiin veril-
mesi halinde bunun nedenleri
gerekgede gosterilir.

Hiikkmiin agiklanmasi ve hiik-
miin agiklanmasinin geri bira-
kilmas:

Madde 231 - (1) Durusma so-
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main trial, the outcome of the
judgment that has been taken
into the records of the trial
according to the rules as
indicated in Article 232, shall be
read out and the main outlines of
the reasons shall be explained.

(2) To the accused who is
present, additionally the legal
remedies he may apply to, where
to apply for them, and the time
limits shall be notified.

(3) The accused who is acquitted
shall be notified of ground of
asking for compensation if there
is any.

(4) The outcome of the judgment
shall be listened to by everybody
while standing.

(5) In cases where at the end of the
adjudication conducted related to
the crime charged to the accused,
if he shall be punished with
imprisonment of two years or less
or a judicial fine, the court may
decide to delay the
pronouncement of the judgment.
The provisions related to
mediation are preserved. Delaying
the pronouncement of the
judgment means that the judgment
that has been produced shall not
have legal effect for the accused.

(6) In order to be able to render
“the decision on delaying the
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nunda, 232 nci maddede belir-
tilen esaslara gore durugma tu-
tanagina gegirilen hitkiim fik-
ras1 okunarak gerekgesi ana
gizgileriyle anlatilir.

(2) Hazir bulunan saniga ayrica
bagvurabilecegi kanun yollari,
mercii ve siiresi bildirilir.

(3) Beraat eden sanmi@a, tazmi-

nat isteyebilecegi bir hal varsa
bu da bildirilir.

(4) Hikiim fikras1 herkes tara-
findan ayakta dinlenir.

(5) Sanmiga yiiklenen sugtan do-
lay1 yapilan yargilama sonunda
hiikmolunan ceza, iki yil veya
daha az siireli hapis veya adli
para cezas1 ise; mahkemece,
hiikmiin agiklanmasinin geri
birakilmasina karar verilebilir.
Uzlagmaya iligkin hiikiimler
saklidir. Hiikmiin agiklanmasi-
nin geri birakilmasi, kurulan
hiikmiin sanik hakkinda bir
hukuki sonug¢ dogurmamasini
ifade eder.

(6) Hitkkmiin agiklanmasinin ge-
ri birakilmasina karar verilebil-
mesi igin;

a) Sanigin daha 6nce kasitli bir
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pronouncement of the
judgment”, the  following
requirements must have been
fulfilled:

a) The accused must not have
been convicted for an intented
crime priorly,

b) Considering the characteristics
of the personality of the accused
and his behavior during the main
trial, the court has to reach the
belief that the accused shall not
commit further crimes,

c) The damage to the victim or
the public, due to the committed
crime has been recovered to the
full extent by giving back the
same object, by restoring the
circumstances as they were
before the crime had been
committed, or by paying the
damages.

(7) In the judgment, of which the
pronouncement has been delayed,
the inflicted imprisonment term
shall not be postponed, and in
cases where the punishment is a
short term imprisonment, it shall
not be converted into the
alternative sanctions.

(8) In cases where a decision on
delaying the pronouncement of
the judgment has been rendered,
the accused shall be subject to a
probation term for five years.
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suctan mahkim olmamis bu-
lunmasa,

b) Mahkemece, samgin kisilik
ozellikleri ile durugsmadaki tu-
tum ve davranmglari géz Oniin-
de bulundurularak yeniden sug
iglemeyecegi hususunda ka-
naate varilmasi,

¢) Sugun iglenmesiyle magdu-
run veya kamunun ugradigi
zararin, aynen iade, sugtan
onceki hale getirme veya taz-
min suretiyle tamamen gideril-
mesi,

gerekir.

(7) Agiklanmasinin geri birakil-
masina karar verilen hiikkiimde,
mahkim olunan hapis cezasi
ertelenemez ve kisa siireli ol-
masi1 halinde segenek yaptirim-
lara gevrilemez.

(8) Hitkkmiin agiklanmasinin ge-
ri birakilmasi kararinin veril-
mesi halinde sanik, bes yil sii-
reyle denetim siiresine tabi tu-
tulur. Bu siire iginde bir yi1ldan
fazla olmamak {izere mahke-
menin belirleyecegi siireyle, sa-
nigin denetimli serbestlik ted-
biri olarak;

a) Bir meslek veya sanat sahibi
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The court may decide that the
accused shall be subject to an
obligation of probation, not
exceeding one year:

a) In cases where he has no
profession or skill, the court may
decide that he shall take part in
an education program in order
for him to obtain a profession or
a skill,

b) In cases where he has a
profession or a skill, the court
may decide that he shall work
for a fee in a public institution or
in a private place, under the
supervision of another person
who performs the same
profession or skill,

c) The court may decide that he
shall be prohibited from going to
certain places, that he shall be
obliged to visit certain places, or
to fulfill another obligation
which shall be determined by
the discretion of the court.

During the period of probation,
the time limit prescription of
prosecution shall lapse.

(9) In cases, where the accused is
not able to fulfill the
requirement that is mentioned in
subsection (c) of subparagraph 6
immediately, the court may
decide as well that the
pronouncement of the judgment
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olmamasi halinde, meslek veya
sanat sahibi olmasini saglamak
amaciyla bir egitim programi-
na devam etmesine,

b) Bir meslek veya sanat sahibi
olmasi halinde, bir kamu kuru-
munda veya 6zel olarak aym
meslek veya sanati icra eden
bir bagkasinin gézetimi altinda
tcret karsihiginda caligtirilma-
sina,

c) Belli yerlere gitmekten ya-
saklanmasina, belli yerlere de-
vam etmek hususunda yiikiim-
li kilinmasina ya da takdir edi-
lecek bagka ylikiimliligi yeri-
ne getirmesine,

karar verilebilir. Denetim siire-
si iginde dava zamanagimi du-
rur.

(9) Altina fikranin (c) bendin-
de belirtilen kogulu derhal ye-
rine getiremedigi takdirde;
sanik hakkinda magdura veya
kamuya verdigi zarar1 dene-
tim siiresince aylik taksitler
halinde 6demek suretiyle ta-
mamen gidermesi koguluyla
da hiikmiin agiklanmasinin
geri birakilmasi karar1 verilebi-
lir.

(10) Denetim siiresi iginde kas-
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shall be delayed under the
requirement that the accused
pays the damages of the public
or the victim in the full extent in
monthly installments.

(10) In cases where there has
been no intentional crime
committed during the period of
probation and the obligations
related to the measures of
controlled liberty, the judgment,
of which the prouncement had
been delayed, shall be annulled,
and the court shall render the
decision on dismissing the case.

(11) In cases where the accused
has committed a new intentional
crime during the period of
controlled liberty, or has violated
the obligations related to the
controlled liberty, the court shall
pronounce the  judgment.
However, the court may evaluate
the circumstances related to the
accused who was not able to
fulfill the obligations inflicted on
him, and may decide that the
portion of the punishment which
may be determined up to the half
of the original one shall not be
executed, or if the requirements
are present, to suspend the
imprisonment, or to convert the
punishments in the judgment
into alternative sanctions, thus
forming a new judgment.
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ten yeni bir sug iglenmedigi ve
denetimli serbestlik tedbirine
iligkin yiikiimliliklere uygun
davranildig1 takdirde, agiklan-
mas1 geri birakilan hiikiim or-
tadan kaldirilarak, davanin
diismesi karar verilir.

(11) Denetim stiresi iginde kas-
ten yeni bir sug igslemesi veya
denetimli serbestlik tedbirine
iligkin yiikiimliliklere aykir
davranmasi halinde, mahkeme
hitkmi agiklar. Ancak mahke-
me, kendisine yiiklenen yi-
kiimliilikleri yerine getireme-
yen sanigin durumunu deger-
lendirerek; cezanin yarisina
kadar belirleyecegi bir kismi-
nin infaz edilmemesine ya da
kosullarinin varlig: halinde hi-
kiimdeki hapis cezasinin erte-
lenmesine veya segenek yapti-
rimlara gevrilmesine karar ve-
rerek yeni bir mahkamiyet
hiikmi kurabilir.

(12) Hikmiin agiklanmasinin
geri birakilmasi kararina itiraz
edilebilir.

(13) Hikmiin agiklanmasinin
geri birakilmasi karari, bunlara
mahsus bir sisteme kaydedilir.
Bu kayitlar, ancak bir sorustur-
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(12) The decision on delaying
the pronouncement of the
judgment may be subject to
opposition.

(13) Decision related to “the
delaying the pronouncement of
the judgment” shall be recorded
in a specified data bank for this
purpose. These recordings may
only be utilized for the purpose
mentioned in this Article, if it
has been requested by the public
prosecutor, judge, or the court, in
relation to an investigation or
prosecution.

(14) The provisions of this
Article related to the “the
delaying the pronouncement of
the judgment” shall not be
applied for crimes that are
mentioned in the “reform laws”,
protected by the provisions of
Article 174 of the Constitution.

The reasons for the judgment
and issues to be included into
the final judgment

Article 232 - (1) At the beginning
of the judgment, it shall be noted
that the judgment had been
rendered “on behalf of the
Turkish Nation”.

(2) The heading of the judgment
shall contain:

a) The name of court that has
rendered the judgment:
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ma veya kovusturmayla bag-
lantilh olarak Cumbhuriyet sav-
cis1, hakim veya mahkeme ta-
rafindan istenmesi halinde, bu
maddede belirtilen amag igin
kullanilabilir.

(14) Bu maddenin hiikmin
agiklanmasinin geri birakilma-
sina iligkin hiikiimleri, Anaya-
sanin 174 iinci maddesinde
koruma altina alinan inkilap
kanunlarinda yer alan suclarla
ilgili olarak uygulanmaz.

Hikmiin gerekgesi ve hiikiim
fikrasmnin igerecegi hususlar

Madde 232 - (1) Hikkmiin bagi-
na, “Turk Milleti adina” verildi-

gi yazilir.
(2) Hiikkmiin baginda;

a) Hikmii veren mahkemenin
adi,

b) Hiikmii veren mahkeme bas-
kaninin ve tyelerinin veya ha-
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b) The name and last name of the
presiding judge and the members
of the court who rendered the
judgment, or the judge, the public
prosecutor and the court
recorder, the intervening party,
victim, his representative, his
legal representative and his
defense counsel, as well as the
open identity of the accused,

c) Place, where the crime has
been committed, date and time
interval, except for judgment on
acquittal,

d) Date when the accused was in
police custody or in arrest with a
warrant, and its duration as well
as if he is still in detention or not.

(3) In cases where the reasons of
the judgment had not been taken
into the records completely, it
shall be added into the files
within fifteen days after the
pronouncement of the judgment.

(4) Decisions and judgments
shall be signed by the judges
who had participated in the
decisionmaking.

(5) If later on one of the judges is
not able to sign, the presiding
judge, or the most experienced
judge who has participated in
the decisionmaking shall note
the reason for this under the
judgment.
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kimin, Cumhuriyet savcisinin
ve zabit katibinin, katilanin,
magdurun, vekilinin, kanuni
temsilcisinin ve midafiin adi
ve soyadi ile samigin agik kimli-
g

c) Beraat karar1 disinda, sugun
islendigi yer, tarih ve zaman di-
limi,

d) Sanmigin gézaltinda veya tu-
tuklu kaldigi tarih ve siire ile
halen tutuklu olup olmadigy,

Yazilir.

(3) Hitkkmiin gerekgesi, tiimiiyle
tutanaga gecirilmemigse agik-
lanmasindan itibaren en geg
onbes gilin iginde dava dosyasi-
na konulur.

(4) Karar ve hitkiimler bunlara
katilan hakimler tarafindan im-
zalanir.

(5) Hakimlerden biri hiikmii
imza edemeyecek héale gelir-
se, bunun nedeni mahkeme
bagkani veya hiikiimde bulu-
nan hakimlerin en kidemlisi ta-
rafindan hiikmiin altina yazi-
lir.

(6) Hilkkiim fikrasinda, 223 iin-
cii maddeye gore verilen kara-
rin ne oldugunun, uygulanan



236

(6) The final judgment shall
include; the type of decision that
has been rendered according to
Article 223; the applied
provisions of the law; the
quantity of the punishment;
whether there is a right to appeal
for legal remedies and to ask for
compensation, and, if so, limits
for application and where to
apply shall be openly shown in a
way that would not cause any
hesitation.

(7) Copies and summaries of the
judgments shall be signed by the
president of the court or judge,
as well as by the court recorder
and shall be sealed.

BOOK FOUR
Victim, claimant, individual
liable for pecuniary
compensation, intervening

party

PART ONE
The rights of the victim and the
claimant

Summoning of the victim and
the claimant

Article 233 - (1) The victim, as
well as the claimant, shall be
summoned by the public
prosecutor or the presidingjudge
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kanun maddelerinin, verilen
ceza miktarinin, kanun yolla-
rina bagvurma ve tazminat is-
teme olanaginin bulunup bu-
lunmadiginin, bagvuru olanag:
varsa sliresi ve merciinin te-
reddiide yer vermeyecek se-
kilde agikga gosterilmesi gere-
kir.

(7) Hiikimlerin nitishalar1 ve
Ozetleri mahkeme bagkani ve-
ya hakim ile zabit katibi tara-
findan imzalanir ve miihiirle-
nir.

DORDUNCU KITAP
Magdur, Sikayetci, Malen
Sorumlu, Katilan

BIRINCI KISIM
Sugun Magduru ile
Sikayetcinin Haklar:

Sugun magduru ile sikdyetgi-
nin gagirilmasi

Madde 233 - (1) Magdur ile si-
kayetci, Cumhuriyet savcis: ve-
ya mahkeme bagkani veya héa-
kim tarafindan gagn kagidi ile
gagirilip dinlenir.
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or the judge by sending a
summons and shall be heard.

(2) In respect to the summons,
rules pertaining to the witnesses
shall apply.

The rights of the victim and the
claimant

Article 234 - (1) The victim, as
well as the claimant, shall have
the following rights:

a) During the investigation
phase:

1. A motion for evidence to be
collected;

2. In cases where it would not
jeopardize the secrecy and aim
of the investigation, to demand
from the public prosecutor
copies of documents;

3. In cases of sexual assault and
in crimes that carry
imprisonment of five years at the
lower lewel and less, if he has no
representative, to demand the
appointment of a lawyer on his
behalf by the Bar Association;

4. In cases where it is in
accordance with Article 153, ask
his representative to review the
documents of investigation and
items that have been seized and
taken under protection,

5. To utilize his right of opposition
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(2) Bu hususta yapilacak gagri
bakimindan taniklara iligkin
hiikiimler uygulanir.

Magdur ile sikdyetginin haklar
Madde 234 - (1) Magdur ile si-
kayetginin haklar1 sunlardir:

a) Sorugturma evresinde;

1. Delillerin toplanmasini iste-
me,

2. Sorusturmamin gizlilik ve
amacini bozmamak koguluyla
Cumhuriyet savcisindan belge
Ornegi isteme,

3. Vekili bulunmamasi halinde,
cinsel saldir1 sugu ile alt sin1-
r1 bes yildan fazla hapis ce-
zasin1  gerektiren suglarda,
baro tarafindan kendisine
avukat gorevlendirilmesini is-
teme,

4. 153 iincii maddeye uygun ol-
mak kosuluyla vekili aracilig
ile sorugturma belgelerini ve el-
konulan ve muhafazaya alinan
esyayl1 inceletme,

5. Cumhuriyet savcisinin, ko-
vusturmaya yer olmadig1 yo-
niindeki kararina kanunda ya-
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against the decision of the public
prosecutor to not prosecute as laid
down in the Code.

b) During the prosecution phase:

1. To be notified about the main
trial,

2. The right to intervene in the
public claim;

3. To demand copies from the
records and documents via his
representative,

4. To demand the witnesses to be
summoned,

5. In cases of sexual assault and
in crimes that carry
imprisonment of five years at the
lower lewel and less, if he has no
representative, to demand the
appointment of a lawyer on his
behalf by the Bar Association,

6. Under the condition to have
taken the position of intervening
party in the lawsuit, to attack the
decisions that end the lawsuit by
legal remedies.

(2) In cases where the victim has
not attained the age of 18, is deaf
or dumb, or is handicapped so
far that he cannot express
himself, and has no
representative, a represenstative
shall be appointed on his behalf,
without seeking his request.

(3) These rights shall be told and

Kitabin Adi

zili usule gore itiraz hakkim
kullanma.

b) Kovusturma evresinde;

1. Durusmadan haberdar edil-
me,

2. Kamu davasina katilma,

3. Tutanak ve belgelerden veki-
li araciligi ile 6rnek isteme,

4, Taniklarin davetini isteme,

5. Vekili bulunmamasi halinde,
cinsel saldir sucu ile alt sinir1
bes yildan fazla hapis cezasini
gerektiren suglarda, baro tara-
findan kendisine avukat gorev-
lendirilmesini isteme,

6. Davaya katilmig olma kosu-
luyla davay1 sonuglandiran ka-
rarlara kargi kanun yollarina
bagvurma.

(2) Magdur, onsekiz yasim dol-
durmamisg, sagir veya dilsiz ya
da meramini ifade edemeyecek
derecede malil olur ve bir ve-
kili de bulunmazsa, istemi
aranmaksizin bir vekil gorev-
lendirilir.

(3) Bu haklar, sugun magdurla-
r1 ile sikayetgiye anlatilip agik-
lanir ve bu husus tutanaga yazi-
lir.
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explained to the victims of the
crime, as well as to the
complainant and this issue shall
be taken into the records.

Non-compliance  with  the
summons by the victim and the
claimant

Article 235 — (1) The addresses
of the victim, the complainant or
the representative, which had
been declared in their written
applications or submissions that
had been taken into the records,
shall be regarded during the
notifications.

(2) If the individual who was
notified through a summons sent
to this address does not appear,
there shall be no renewed
notification.

(3) If the notified address was
wrong, insufficient or the
change in the address not been
notified and those were the
reasons for failure, there shall be
no further exploration
conducted for the address.

(4) In cases where it is deemed
necessary to take a submission
from these individuals, the
provision of subparagraph three
shall not apply.
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Magdur ile gsikdyet¢inin davete
uymamalari

Madde 235 - (1) Magdur, sika-
yetci veya vekilinin, dilekge-
lerinde veya tutanaga gegiril-
mis olan beyanlarinda belirt-
tikleri adresleri tebligata esas
alinir.

(2) Bu adrese gikartilan gagriya
ragmen gelmeyen kimseye
yeniden tebligatta bulunul-
maz.

(3) Belirtilen adresin yanhghg,
eksikligi veya adres degisikligi-
nin bildirilmemesi nedeniyle
tebligat yapilamamasi héllerin-
de adresin aragtirilmasi gerek-
mez.

(4) Bu kimselerin beyanimin
alinmasi zorunlu go6rildigi
héllerde tigiincl fikra uygulan-
maz.
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Hearing of the victim and the
claimant

Article 236 - (1) In cases where
the victim of the crime is heard
as a witness, provisions related
to the witness-stand shall apply,
excluding the oath.

(2) A child or the victim who has
suffered psychological damages
from the committed crime, shall
be heard only one time in relation
to the investigation or prosecution
of the committed crime. Cases
which pose a necessity with
respect to revealing the factual
truth are exceptions.

(3) During the hearing as a
witness of a child victim or other
victim who has suffered
psychological ~damages in
relation to the committed crime,
there shall be an expert present
who has expertise in the fields of
psychology, psychiatry,
medicine or education. The
provisions related to the court
appointed experts shall be
applicable to these individuals.

SECOND CHAPTER
INTERVENING THE PUBLIC
CLAIM

Intervening the public claim
Article 237 - (1) The victim, real
persons and legal entities, who
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Magdur ile gsikdyetcinin dinlen-
mesi

Madde 236 - (1) Magdurun ta-
nik olarak dinlenmesi halinde,
yemin harig, tanikliga iligkin
hiikiimler uygulanir.

(2) Islenen sucun etkisiyle
psikolojisi bozulmug g¢ocuk
veya magdur, bu suga iligkin
sorugturma veya kovusturma-
da tanik olarak bir defa dinle-
nebilir. Maddi gercegin orta-
ya cgikarilmasi agisindan zo-
runluluk arz eden haller sakli-
dir.

(3) Magdur ¢ocuklarin veya is-
lenen sugun etkisiyle psikoloji-
si bozulmus olan diger magdu-
run tanik olarak dinlenmesi si-
rasinda psikoloji, psikiyatri, tip
veya egitim alaninda uzman
bir kisi bulundurulur. Bunlar
hakkinda bilirkisilere iligkin
hiikiimler uygulanir.

IKINCI KISIM
Kamu Davasma Katilma

Kamu davasina katilma
Madde 237 - (1) Magdur, sug-
tan zarar goren gergek ve tiizel
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have been damaged by the crime,
as well as the individuals liable
for pecuniary compensation, are
entitled to intervene in the public
prosecution during the
prosecution phase at the court of
the first instance at any stage,
until the judgment has been
rendered, announcing that they
are putting forward their claim.

(2) Tt is not permitted to put
forward a request for intervening
in the public prosecution during
the proceedings of legal
remedies. However, if the request
that has been put forward during
the proceedings at the court of
the first instance has been
rejected, or if there was no
decision rendered at that stage,
this issue shall be decided, if
there is an explicit request on this
point at the application for the
legal remedy.

The procedure of intervening
Article 238 - (1) Intervening shall
be accomplished through giving a
written application to the court
after the public prosecution has
been opened, or including the
oral request of intervening in the
records of the main trial.

(2) Upon a declaration explaining
the claim during the main
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kigiler ile malen sorumlu olan-
lar, ilk derece mahkemesindeki
kovugturma evresinin her asa-
masinda hiikiim verilinceye ka-
dar sikdyetci olduklarini bildi-
rerek kamu davasina katilabi-
lirler.

(2) Kanun yolu muhakemesin-
de davaya katilma isteginde bu-
lunulamaz. Ancak, ilk derece
mahkemesinde ileri siiriliip
reddolunan veya karara bag-
lanmayan katilma istekleri, ka-
nun yolu bagvurusunda agikga
belirtilmigse incelenip karara
baglanir.

Katilma usulii

Madde 238 - (1) Katilma, kamu
davasinin acgilmasindan sonra
mahkemeye dilekge verilmesi
veya katilma istemini igeren
sozli bagvurunun durugsma tu-
tanagina gecirilmesi suretiyle
olur.

(2) Durusma sirasinda sikayeti
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hearing, the individual who has
been damaged by the crime shall
be asked if he is willing to
intervene the prosecution or not.

(3) After hearing the public
prosecutor, the accused, and if
there is a defense counsel, after
hearing the defense counsel, a
decision shall be rendered on
whether  the request of
intervening the prosecution is
suitable or not.

(4) In cases that are pending at
the Court of the Peace, the
opinion of the public prosecutor
about the intervention to the
prosecution shall not be asked.

The rights of the intervening
party

Articdle 239 - (1) In cases where
the victim or the individual who
suffered damages from the crime
has intervened the prosecution, a
lawyer shall be appointed by the
Bar Association in cases of sexual
assault and in crimes that carry
imprisonment of five years at the
lower lewel and less, if he puts
forward a request to the court.

(2) If the victim or the individual
who suffered damages from the
crime is a child, deaf or mute, or
an individual who is mentally ill
to the extent that he cannot
make his own defense, then
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belirten ifade tiizerine, sugtan
zarar gorenden davaya katil-
mak isteyip istemedigi sorulur.

(3) Cumhuriyet savcisinin, sa-
nik ve varsa miidafiinin dinlen-
mesinden sonra davaya katil-
ma isteminin uygun olup olma-
digina karar verilir.

(4) Sulh ceza mahkemesinde
acilmig olan davalarda katilma
hususunda Cumhuriyet savcisi-
nin goriisli alinmaz.

Katilanin haklar

Madde 239 - (1) Magdur veya
sugtan zarar goren davaya ka-
tildiginda, cinsel saldir1 sucu
ile alt sinir1 bes yildan fazla ha-
pis cezasini gerektiren suglar-
da, baro tarafindan kendisine
avukat gorevlendirilmesini is-
teyebilir.

(2) Magdur veya sugtan zarar
gbrenin cocuk, sagir ve dilsiz
veya kendisini savunamayacak
derecede akil hastasi olmasi
halinde avukat gorevlendiril-
mesi i¢in istem aranmaz.
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request is not needed in order to
appoint a lawyer.

The effect of intervening in the
pending case

Article 240 - (1) Intervening
does not stop the prosecution.

(2) The main hearing and other
interactions related to the
adjudication procedure, for
which the date has already been
set, shall be conducted at that
date, even if the intervening
party could not be summoned or
could not be notified because of
the lack of time.

Opposition against the decisions
prior to the intervertion
Article 241 - (1) Decisions that
have been rendered prior to the
intervention shall not be served
to the intervening party.

(2) If the time limits foreseen to
the public prosecutor for
applying for legal remedies
against these decisions expire,
the intervening party also loses
his right for application.

Legal remedy application by the
intervening party

Article 242 - (1) The intervening
party may apply for legal
remedies without being
depending upon the public
prosecutor.
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Katilmanin davaya etkisi

Madde 240 - (1) Katilma dava-
y1 durdurmaz.

(2) Tarihi belirlenmig olan du-
rusma ve yargillama usuliine
iligkin diger iglemler vaktin
darlhigindan  dolay1 katilan
kimse c¢agrilamayacak veya
kendisine haber verilemeyecek
olsa bile belirli giintinde yapi-
lir.

Katdmadan onceki kararlara
itiraz

Madde 241 - (1) Katilmadan
once verilmis olan kararlar ka-
tilana teblig edilmez.

(2) Bu kararlara kargi kanun
yoluna bagvurabilmesi igin
Cumhuriyet savcisi igin 6ngo-
rillen siirenin gegmesiyle kati-
lan da bagvuru hakkini kaybe-
der.

Katilanin kanun yoluna bas-
vurmasi

Madde 242 - (1) Katilan, Cum-
huriyet savcisina bagl olmaksi-
zin kanun yollarina bagvurabi-
lir.
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(2) If the decision has been
overturned upon the application
of the intervening party, the
public prosecutor shall pursue
the case again.

Cases when the intervention
becomes void

Article 243 - (1) If the
intervening party gives up or
dies, the intervention shall be
void. The heirs may intervene in
the case in order to pursue the
rights of the intervening party.

BOOK FIVE
Special Adjudication
Procedures

PART ONE
The adjudication of
defaulters and fugitives,
representation of legal
entities during the
investigation and
prosecution, adjudication
procedure for some crimes

CHAPTER ONE
The adjudication of defaulters

The definition of defaulter and
interactions that may be
conducted

Article 244 - (1) The accused,
whose whereabouts are not
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(2) Karar, katilanin bagvurusu
lzerine bozulursa, Cumhuri-
yet savcist igi yeniden takip
eder.

Katilmanin hiikiimsiiz kalmasi
Madde 243 - (1) Katilan, vazge-
gerse veya Oliirse katilma hii-
kiimsiiz kalir. Mirascgilar, kati-
lanin haklarini takip etmek
iizere davaya katilabilirler.

_ BESINCI KITAP
Ozel Yargilama Usulleri

BIRINCI KISIM
Gaiplerin ve Kagaklarin
Yargilanmas:, Tiizel
Kigilerin Sorusturmada ve
Kovusturmada Temsili,
Baz1 Suclara Iliskin
Muhakeme Usul

BIRINCI BOLUM
Gaiplerin Yargilanmast

Gaibin tanimi ve yapilabilecek
islemler

Madde 244 - (1) Bulundugu
yer bilinmeyen veya yurt digin-
da bulunup da yetkili mahke-
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known, or who is outside of the
country and cannot be brought
in, or it is not appropriate to
bring him before the competent
court, shall be considered a
defaulter.

(2) There shall be no main
hearing opened against a
defaulter; the court shall conduct
necessary interactions with the
aim of obtaining or protecting
evidence.

(3) These interactions may also
be conducted by the surrogate
judge or by the rogatory court.

(4) During these interactions, the
defense counsel of the accused
or his legal representative or his
spouse may be present. Should
the occasion arise, the court
shall ask the Bar Association to
appoint a defense counsel.

Warning to the defaulter

Article 245 — (1) The defaulter
whose address is not known,
shall be cautioned by a suitable
communication means about the
requirement of his appearing at
the court or declaring his
address.

Assurance document to be
issued to the accused

Article 246 - (1) The court may
issue, in respect to the defaulter
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me Oniline getirilemeyen veya
getirilmesi uygun bulunmayan
sanik gaip sayilir.

(2) Gaip hakkinda durugma
acilmaz; mahkeme, delillerin
ele gegirilmesi veya korunmasi
amaciyla gerekli iglemleri ya-
par.

(3) Bu iglemler naip hakim ve-
ya istinabe olunan mahkeme
araciligiyla da yapilabilir.

(4) Bu iglemler sirasinda sani-
gin miidafii veya kanuni tem-
silcisi veya esi hazir bulunabi-
lir. Gerektiginde, mahkemece
barodan bir miidafi gérevlendi-
rilmesi istenir.

Gaibe ihtar

Madde 245 - (1) Adresi bilin-
meyen gaibe, mahkeme 6niine
gelmesi veya adresini bildirme-
si hususlar1 uygun bir iletisim
araciyla ihtar edilir.

Samiga verilecek giivence bel-
gesi
Madde 246 - (1) Mahkeme, ga-



246

accused, an assurance document
stating that if he appears at the
main hearing, he shall be
immune from arrest with a
warrant; this assurance may be
subject to conditions.

(2) In cases where the accused
has been convicted by
imprisonment, or makes some
preparations to escape, or does
not comply with the
requirements of the assurance
document, the assurance
document shall be void.

CHAPTER TWO
Adjudication of the fugitives

Definition of fugitive

Article 247 - (1) An individual
who hides himself within the
country in order to invalidate a
pending prosecution against
him, or is in a foreign country
and for this reason the court
cannot reach him, shall be called
fugitive.

(2) In cases where an accused,
against whom there is a pending
prosecution because of crimes
that are mentioned in Article
248, subparagraph 2, does not
comply with the notification
given by the competent court
according to the procedural
rules, and for this reason a
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ip olan sanik hakkinda durus-
maya gelmesi hédlinde tutuklan-
mayacagl hususunda bir gi-
vence belgesi verebilir ve bu
giivence kogullara baglanabilir.

(2) Sanik, hapis cezas: ile mah-
kiim olur veya kagmak hazirl-
ginda bulunur veya gilivence
belgesinin baglh oldugu kosul-
lara uymazsa belgenin hiikmii
kalmaz.

IKINCI BOLUM
Kagaklarin Yargilanmasi

Kacagin tanimi

Madde 247 - (1) Hakkindaki
kovusturmanin sonugsuz kal-
masini saglamak amaciyla yurt
iginde saklanan veya yabanci
iilkede bulunan ve bu nedenle
mahkeme tarafindan kendisine
ulagilamayan kisiye kacak de-
nir.

(2) Hakkinda, 248 inci madde-
nin ikinci fikrasinda belirtilen
suclardan dolay1 kovugturma
baglatilmig olan samigin, yetkili
mahkemece usuliine gore yapi-
lan tebligata uymamasindan
dolay1 verilen zorla getirilme
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subpoena has been rendered,
that also cannot be enforced,
then the court shall render the
following decisions:

a) The court shall render a
decision on advertising the
invitation in a newspaper, which
shall be posted at the door of the
accused’s domicile; in the
advertisements shall be
additionally explained, that if
the accused does not appear
within 15 days, the court may
consider inflicting the measures
mentioned in Article 248,

b) If the accused does not appear
in 15 days, after a record has
been produced that these
interactions have been
accomplished, the court shall
decide that the accused is a
fugitive.

(3) The procesution may be
conducted against the fugitive
accused. However, if he has not
been priorly interrogated by a
judge, a judgment concerning
his conviction shall not be
rendered.

(4) In cases where the main
hearing is conducted, if the
fugitive accused has no defense
counsel, the court shall ask the
Bar Association to appoint a
lawyer on his behalf.
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karar1 da yerine getirilemez
ise, mahkeme;

a) Cagrinin bir gazete ile sani-
gin bilinen konutunun kapisi-
na asilmak suretiyle ildnina
karar verir; yapilacak ilanlar-
da, onbes giin iginde gelme-
digi takdirde 248 inci madde-
de gosterilen tedbirlere hiik-
medilebilecegini ayrica acik-
lar,

b) Bu iglemlerin yerine getiril-
diginin bir tutanak ile sap-
tanmasindan itibaren onbes
giin igcinde bagvurmayan sani-
gin kagak olduguna karar ve-
rir.

(3) Kagak sanik hakkinda ko-
vusturma yapilabilir. Ancak,
daha 6nce sorgusu yapilmamais
ise, mahktimiyet karar1 verile-
mez.

(4) Durusma yapilan héllerde
kagak sanigin miidafii yoksa,
mahkeme barodan bir avukat
gorevlendirilmesini ister.



248

Seizure in order to compell and
certificate of guarantee

Article 248 - (1) With the aim of
getting the fugitive accused to
come to the main hearing, his
belongings in Turkey and his
rights and credits may be seized,
proportional to the aim by a
court decision and a procurator
shall be appointed for their
admistration, if necessary. The
decision on seizure and on
appointing a procurator shall be
notified to his defense counsel.

(2) The provision of
subparagraph one is applicable
for the following crimes:

a) Crimes in the Turkish Penal
Code:

1. Genocide and crimes against
humanity (Arts. 76, 77, 78):

2. Smuggling migrants and
human trafficking (Arts. 79, 80),

3. Theft (Arts. 141, 142),

4. Aggravated theft (Arts. 148,
149),

5. Abuse of trust (Art. 155),
6. Fraud (Arts. 157, 158),

7. Fraudulent bancrupcy (Art.
161),

8. Producing and trading of
narcotic or stimulating
substances (Art. 188),
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Zorlama amach elkoyma ve te-
minat belgesi

Madde 248 - (1) Kagak samigin
durusmaya gelmesini saglamak
amaciyla Tirkiye’de bulunan
mallarina, hak ve alacaklarina
amagla orantili olarak mahke-
me karariyla elkonulabilir ve
gerektiginde idaresi igin kay-
yim atanir. Elkoyma ve kayyim
atama karar1 miidafiine bildiri-
lir.

(2) Birinci fikra hitkmii;

a) Tirk Ceza Kanununda ta-
nimlanan;

1. Soykirim ve insanhga kars:
suglar (madde 76, 77, 78),

2. Gogmen kagakgilig ve insan
ticareti (madde 79, 80),

3. Hirsizlik (madde 141, 142),
4. Yagma (madde 148, 149),

5. Giiveni koétiiye kullanma
(madde 155),

6. Dolandiricilik (madde 157,
158),

7. Hileli iflas (madde 161),

8. Uyusturucu veya uyarici
madde imal ve ticareti (madde
188),
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9. Forgery of money (Art. 197),

10. Forming an organization in
order to commit crimes (Art.
220),

11. Embezzlement (Art. 247),
12. Bribery by force (Art. 250),
13. Bribery (Art. 252),

14. Cheating in public bits (Art.
235),

15. Fraud in fulfilling of
obligations (Art. 236),

16. Crimes against state security
(Arts. 302, 303, 304, 305, 306,
307, 308),

17. Crimes of an armed
organization (Art. 314), or
supplying such organizations
with arms (Art. 315),

18. Crimes against state secrets
and spying (Arts. 328, 329, 330,
331, 333, 334, 335, 336, 337),

b) Smuggling weapons as
defined in the “Act on Firearms
and Knives as well as Other
Tools” (Art. 12),

c¢) Embezzlement as defined in
the Banking Act (Art. 22/3 and 4),

d) Crimes as defined in the
Combating Smuggling Act that
carry imprisonment as
punishment,
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9. Parada sahtecilik (madde
197),

10. Sug islemek amaciyla orgiit
kurma (madde 220),

11. Zimmet (madde 247),
12. Irtikap (madde 250),
13. Riigvet (madde 252),

14. Ihaleye fesat karistirma
(madde 235),

15. Edimin ifasina fesat karis-
tirma (madde 236),

16. Devletin Giivenligine Kars:
Suglar (madde 302, 303, 304,
305, 306, 307, 308),

17. Silahli 6rgiit (madde 314)
veya bu orgiitlere silah saglama
(madde 315),

18. Devlet Sirlarina Karg: Sug-
lar ve Casusluk (madde 328,
329, 330, 331, 333, 334, 335,
336, 337),

Suglarn,

b) Atesli Silahlar ve Bigaklar ile
Diger Aletler Hakkinda Kanun-
da tanimlanan silah kagakcgilig
(madde 12) suglar,

¢) Bankalar Kanununun 22 nci
maddesinin (3) ve (4) numarah
fikralarinda tanimlanan zim-
met sugu,

d) Kagakgilikla Miicadele Ka-
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e) Crimes as defined in Arts. 68
and 74 of the Act on Protection
of Cultural and Natural Values.

(3) Regarding the protection of
seized property, rights and
credits, provisions related to
seizure shall be applicable. The
court may decide that a
summary of the decisions
related to the measures shall be
announced by a newspaper.

(4) In cases where the fugitive is
apprehended, or comes by his
own free will and surrenders, it
shall be decided to lift the

seizure.

(5) The justice of the Peace or
the court may give a decision of
arrest with a warrant according
to the provisions of Art. 100 and
the following articles in the
absence of the fugitive.

(6) In cases where the court
establishes that if the court
rules on  seizure, legal
dependents under his care may
fall into poverty, then the court
shall give permission to the
custodian to help those with an
amount from the property
holdings, proportional to their
social standards, in order to
secure their livelihood.

(7) The provision of Article 246
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nununda tanimlanan ve hapis
cezasini gerektiren suglar,

e) Kiiltiir ve Tabiat Varliklarini
Koruma Kanununun 68 ve 74
tiinci maddelerinde tanimla-
nan sugclar,

Hakkinda uygulanir.

(3) Elkonulan mal, hak ve ala-
caklarin korunmasinda, elkoy-
maya iligkin hiikiimler uygula-
nir. Tedbirlere iligkin kararlarin
Ozetinin bir gazetede ildnina
mahkemece karar verilebilir.

(4) Kagak yakalandiginda veya
kendiliginden gelerek teslim
oldugunda elkoymanin kaldi-
rilmasina karar verilir.

(5) Kagak hakkinda 100 tincii
ve sonraki maddeler geregince,
sulh ceza hakimi veya mahke-
me tarafindan yoklugunda tu-
tuklama karar verilebilir.

(6) Mahkeme elkoymaya karar
verdiginde, kagagin yasal ola-
rak bakmakla yiikiimli bulun-
dugu yakinlarinin alinan tedbir-
ler nedeniyle yoksulluga diige-
bileceklerini saptarsa, bunlarin
gecimlerini saglamak iizere, el-
konulan mal varligindan sosyal
durumlari ile orantihh miktarda
yardimda bulunulmasi konu-
sunda kayyima izin verir.
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shall also be applicable for
fugitives.

(8) These decisions may be
subject to opposition.

CHAPTER THREE
Representation of legal entities
during the investigation and
prosecution

Representation of a legal entity
Article 249 - (1) At the
investigation and prosecution
for crimes committed within the
activities of a legal entity, the
organ or the representative of
the legal entity shall have the
capacity of the party who is “in
conjunction with the intervening
party or the defense party” and
shall be permitted to take the
stand in the main hearing.

(2) In such cases, the organ or the
representative of the legal entity
shall utilize the rights furnished
to the intervening party or to the
accused by this Code.

(3) In cases where the accused
has capacity of the organ or the
representative of the legal entity
at the same time, the provisions
of subparagraph one shall not be
applicable.
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(7) 246 nc1 madde hikkmii ka-
gaklar hakkinda da uygulanir.

(8) Bu kararlara kars itiraz edi-
lebilir.

UCUNCU BOLUM
Tiizel Kisilerin Sorusturmada
ve Kovugturmada Temsili

Tiizel kiginin temsili

Madde 249 - (1) Bir tiizel kisi-
nin faaliyeti cergevesinde ig-
lenen sucglardan dolay1 yapi-
lan sorusturma ve kovusturma-
da tiizel kisinin organ veya
temsilcisi, katilan veya savun-
ma makami yaninda yer alan
sifatiyla durugmaya kabul edi-
lir.

(2) Bu durumda, tiizel kisinin
organ veya temsilcisi bu Ka-
nunun katilana veya saniga
sagladigi haklardan yararla-
nir.

(3) Birinci fikra hiikmii, sani-
gin ayn1 zamanda tlizel kigi-
nin organ veya temsilcisi sifati-
n1 tagimasi hélinde uygulan-
maz.



252

CHAPTER FOUR
Adjudication procedure for
some crimes

Jurisdiction and determining the
circuit of adjudication

Article 250 - (1) Cases filed
because of the following crimes
as mentioned in the Turkish
Penal Code shall be tried by the
Court of Assizes, which by the
offer of the Ministery of Justice,
shall be nominated by the High
Council of Judges and
Prosecutors and the circuit of
adjudication of this Court of
Assize shall encompasses more
than one province:

a) Producing and trading with
narcotic or stimulating
substances committed within the
activities of a  criminal
organization;

b) Crimes committed by using
coercion and threat within an
organization formed in order to
obtain unjust economic gain;

c) Crimes as defined by the
second book, section 4, chapters
4,5, 6 and 7 (except for Articles
305, 318, 319, 323, 324, 325 and
332).

(2) The High Council of Judges
and Prosecutors shall decide
upon the offer of the Ministry of
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DORDUNCU BOLUM
Bazi Suclara iliskin
Muhakeme

Gorev ve yargl gevresinin belir-
lenmesi

Madde 250 - (1) Tirk Ceza Ka-
nununda yer alan;

a) Orgiit faaliyeti gergevesinde
islenen uyusturucu veya uya-
ric1 madde imal ve ticareti su-

cu,

b) Haksiz ekonomik gikar sag-
lamak amaciyla kurulmug bir
orgiitiin faaliyeti gergevesinde
cebir ve tehdit uygulanarak is-
lenen sugclar,

c) Ikinci Kitap Dérdiincii Kis-
min Dort, Bes, Alt1 ve Yedinci
Boliimiinde tamimlanan suglar
(305, 318, 319, 323, 324, 325 ve
332 nci maddeler harig),

Dolayisiyla agilan davalar;
Adalet Bakanliginin teklifi iize-
rine Hakimler ve Savcilar Yiik-
sek Kurulunca yargi cevresi
birden ¢ok ili kapsayacak gekil-
de belirlenecek illerde gorev-
lendirilecek agir ceza mahke-
melerinde gorilir.

(2) Gelen is durumu g6z 6ntin-
de bulundurularak birinci fik-
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Justice to open more than one
court of assizes at the same
location, which shall have
jurisdiction for crimes mentioned
in subparagraph one, taking into
consideration the numbers of the
incoming cases. In such cases, the
courts shall be numbered.
Presidents and members of these
courts shall not be appointed in
other courts or shall not be
charged with other duties by the
Judicial Commission of the
ordinary courts.

(3) The individuals who commit
the crimes mentioned in the first
subparagraph, shall be tried by
the court of assizes that has been
nominated by this Code,
whatever their capacity and
status as civil servant shall be.
The provisions related to the
individuals who are tried by the
Court of Constitution and the
Court of Cassation and
provisions related to the
jurisdiction of military courts,
including the war time and
martial law, are reserved.

Investigation

Article 251 - (1) The
investigation of crimes, that are
in the scope of Article 250 shall
be conducted by the public
prosecutors who have been
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rada belirtilen suglara bakmak-
la gorevli olmak iizere, aym
yerde birden fazla agir ceza
mahkemesi kurulmasina, Ada-
let Bakanliginin teklifi {izerine
Hakimler ve Savcilar Yiiksek
Kurulunca karar verilir. Bu hal-
de, mahkemeler numaralandi-
rilir. Bu mahkemelerin bagkan
ve lyeleri adli yarg: adalet ko-
misyonunca, bu mahkemeler-
den bagka mahkemelerde veya
islerde gorevlendirilemez.

(3) Birinci fikrada belirtilen
sucglar1 igleyenler sifat ve me-
muriyetleri ne olursa olsun bu
Kanunla gorevlendirilmis agir
ceza mahkemelerinde yargila-
nir. Anayasa Mahkemesi ve
Yargitayin yargilayacag kisile-
re iligkin hiikiimler ile savag ve
sikiyonetim hali dahil askeri
mahkemelerin gorevlerine ilig-
kin hiikiimler saklidir.

Sorugturma

Madde 251 - (1) 250 nci madde
kapsamina giren suglarda so-
rugturma, Hakimler ve Savcilar
Yiiksek Kurulunca bu suglarin
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entrusted with the task of
investigation and prosecution of
these crimes by the High Council
of Judges and Prosecutors in
propria persona. Even if these
crimes had been committed
during the duty or due to the
duty, they shall be investigated
by the public prosecutors
directly. The public prosecutors
shall not be appointed by the
Office of the Chief Public
Prosecutor to courts other than
the courts of assizes that try
crimes that are in the scope of
Article 250, or shall not be
entrusted with other tasks.

(2) During the investigation and
prosecution of the crimes that
are within the scope of Article
250, the public prosecutors may
ask to render the decisions that
must be given by a judge, if any,
from the member of the court of
assize who has been appointed
by the High Council of Judges
and Prosecutors; if not, from the
competent judges of ordinary
jurisdiction.

(3) In cases where the
investigation makes it necessary,
the investigation may be
conducted while going to the
crime scene or to the places
where the evidence is located. If
the crime has been committed
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sorusturma ve kovugturmasin-
da gorevlendirilen Cumhuriyet
savcilarinca bizzat yapilir. Bu
suglar gorev sirasinda veya go-
revden dolay1 islenmis olsa bile
Cumhuriyet savcilarinca dog-
rudan sorugturma yapilir.
Cumbhuriyet savcilari, Cumhu-
riyet Bagsavciliginca 250 nci
madde kapsamindaki suclarla
ilgili davalara bakan agir ceza
mahkemelerinden bagka mah-
kemelerde veya islerde gorev-
lendirilemez.

(2) 250 nci madde kapsamina
giren suglarin sorugturmasi ve
kovugturmas1 sirasinda Cum-
huriyet savcilari, hékim tara-
findan verilmesi gerekli karar-
lari, varsa Hakimler ve Savcilar
Yiiksek Kurulunca bu islerle
gorevlendirilen agir ceza mah-
kemesi iiyesinden, aksi halde
yetkili adli yargi héakimlerin-
den isteyebilirler.

(3) Sorugturmanin gerekli kildi-
g1 hallerde sug mahalli ile delil-
lerin bulundugu yerlere gidile-
rek sorusturma yapilabilir. Sug,
agir ceza mahkemesinin bulun-
dugu yer disinda islenmis ise
Cumbhuriyet savcisi, sugun ig-
lendigi yer Cumhuriyet savci-
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outside of the location where the
court of assizes is located, the
public prosecutor may request
the public prosecutor at the
crime scene to conduct the
investigation.

(4) If the crime has been
committed in a military quarter,
the public prosecutor may ask
the related office of the military
prosecutor to conduct the
investigation. = The  public
prosecutors and offices of the
military prosecutors who have
been appointed to investigate
according to the provisions of
subparagraph  three, shall
conduct this investigation with
priority and urgency.

(5) The period of 24 hours,
which is mentioned in Article
91, subparagraph one; shall be
applied as 48 hours for
individuals who have been
arrested without a warrant for
crimes that are under the scope
of Article 250. The time limit,
which is determined as 4 days in
Article 91, subparagraph 3, upon
the request of the public
prosecutor and with the decision
of the judge, may be extended up
to 7 days for persons who have
been arrested without a warrant
in zones, where state of
emergency has been declared
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sindan sorugturmanin yapilma-
sin1 isteyebilir.

(4) Sug askeri bir mahalde is-
lenmis ise, Cumhuriyet savcisi
ilgili askeri savciliktan sorus-
turmanin yapilmasin isteyebi-
lir. Ugiincii fikraya gore sorus-
turma yapmak tlizere gorevlen-
dirilen Cumhuriyet savcilar ile
askeri savciliklar, bu sorustur-
may1 6ncelikle ve ivedilikle ya-
parlar.

(5) 250 nci madde kapsamina

giren suglarda, yakalananlar
igin 91 inci maddenin birinci
fikrasindaki yirmidort saatlik
siire kirksekiz saat olarak uygu-
lanir. Anayasanin 120 nci mad-
desi geregince olaganiistii hal
ilan edilen bolgelerde yakala-
nan kigiler hakkinda 91 inci
maddenin tglincii fikrasinda
dort giin olarak belirlenen sii-
re, Cumhuriyet savcisinin tale-
bi ve hakim karariyla yedi gii-
ne kadar uzatilabilir. Hakim,
karar vermeden oOnce yakala-
nan veya tutuklanan kisiyi din-
ler.

(6) 250 nci madde kapsamina
giren suglarla ilgili sorusturma
ve kovugturmalarda kolluk; so-
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according to the provisions of
Art. 120 of the Constitution. The
judge shall hear the person who
has been arrested without or
with the judge’s order, before
rendering a decision.

(6) During investigations or
prosecutions related to crimes
that are under the scope of
Article 250, the security forces
are obliged to bring and assure
the presence of the suspect or
the accused, the witness, the
expert and the aggrieved person
from the crime at the designated
day, hour and place, upon the
order of the court of assizes, or
its president, the public
prosecutor, surrogate judge, or
rogatory judge.

(7) If, because of crimes that are
specified in Art. 250 the
investigation makes it necessary,
the public prosecutors may
request to temporarily utilize the
buildings, appliances, material
and manpower belonging to
administrations with a general
or a specified budget, public
economic enterprises, special
provincial administrations and
municipalities.

(8) In cases where the request is
addressed to the squads,
headquarters and institutions of
the Turkish Armed Forces, this
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rugturma ve kovusgturma sebe-
biyle siipheli veya sanig, tani-
g1, bilirkigiyi ve sugtan zarar
goren sahsi, agir ceza mahke-
mesi veya bagkaninin, Cumhu-
riyet savcisinin, mahkeme na-
ibinin veya istinabe olunan ha-
kimin emirleriyle belirtilen
glin, saat ve yerde hazir bulun-
durmaya mecburdur.

(7) 250 nci maddede belirtilen
suglar nedeniyle Cumbhuriyet
savcilari, sorugturmanin gerek-
li kilmasi halinde gegici olarak,
bu mahkemelerin yarg: gevresi
igindeki genel ve 6zel biitgeli
idarelere, kamu iktisadi teseb-
buslerine, il 6zel idarelerine ve
belediyelere ait bina, arag, ge-
re¢ ve personelden yararlan-
mak igin istemde bulunabilir-
ler.

(8) Tiirk Silahli Kuvvetleri
kit'a, karargdh ve kurumlarin-
dan istemde bulunulmasi héa-
linde istem, yetkili amirlikge
degerlendirilerek yerine getiri-
lebilir.
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request may be fulfilled upon the
evaluation of the competent
authority.

Prosecution
Article 252 — (1) The following
provisions shall apply in court
hearings of cases that are related
to the crimes under the scope of
Article 250:

a) These crimes are considered
amongst urgent matters and
cases related those shall also be
tried during the judiciary recess
period.

b) In cases where the number of
the accused are very large and a
portion of them are not involved
in some sessions of the hearing of
the court, the court may decide to
conduct such sessions in their
absence. However, if during the
session conducted in their
absence, a circumstance is
revealed that affects them, the
main points of spoken words and
interactions, as well as affairs
related to this, shall be notified to
them in the following session.

c) In order to secure the safety,
the court may make a decision to
conduct the hearing at another
location.

d) During these cases, a
reasonable amount of time shall
be granted to the public
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Kovugturma

Madde 252 - (1) 250 nci madde
kapsamina giren suglarla ilgili
davalara ait durusmalarda asa-
gi1daki hiikkiimler uygulanir:

a) Bu suglar acele iglerden sayi-

lir ve bunlarla ilgili davalara
adli tatilde de bakilir.

b) Sanik sayisinin ¢ok fazla ol-
mas1 durumunda, saniklarin
bir kisminin durugsmanin bazi
oturumlar ile ilgileri bulunmu-
yor ise durugmanin bu oturum-
larinin, yokluklarinda yapilma-
sina mahkemece karar verilebi-
lir. Ancak, bu saniklarin yok-
luklarinda yapilan oturumlar-
da kendilerini etkileyen bir hal
ortaya giktig1 takdirde buna
iligkin stz ve iglerin esasli nok-
talar1 sonraki oturumlarda ken-
dilerine bildirilir.

c¢) Mahkeme, giivenligin sag-
lanmas1 bakimindan durusma-
nin bagka bir yerde yapilmasi-
na karar verebilir.

d) Bu davalarda esas hakkinda-
ki iddiasin1 bildirmek igin
Cumbhuriyet savcisina, katilan
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prosecutor, to the intervening
party or to his representative in
order to announce the charges
on the merits; to the accused or
to his defense counsel, in order
to defend himself against the
charges. This period may be
prolonged on its own initiative in
cases where otherwise the right
of defense would be restricted.

e) The court may issue a press
embargo for oral or written
statements and for conduct that
breach the order and discipline
of the hearing in court, as well as
for speech and conducts that
constitute insult or defamation
to the court, to the president or to
anyone of the members, to the
public prosecutor, to the defense
counsel, to the clerk of the court
or to the functionaries.

f) The president of the court shall
expell the accused or his defense
counsel who is breaching the
order of the hearing in court
from the hearing room for the
rest of the hearing to be
conducted that day. The court
may decide to continue the
hearing in court in the absence of
them, if it is determined that they
might continue their conduct
that may significantly hinder the
hearing in court during the next
sessions, and their presence is
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veya vekiline; iddialara kars:
savunmasini yapmak igin sa-
nik veya miidafiine makul bir
sure verilir. Bu silire, savunma
hakkinin sinirlanmasi anlami-
na gelecegi durumlarda re’sen
uzatilabilir.

e) Mahkeme, durugsmanin di-
zen ve disiplinini bozan s6zli
veya yazili beyan ve davranis-
lar ile mahkemeye, mahkeme
bagkani veya tiyelerden her-
hangi birine, Cumhuriyet sav-
cisina, mudafie, tutanak katibi-
ne yahut gorevlilere tahkir ve-
ya hakaret olusturan séz ve
davraniglar hakkinda yayim
yasag1 koyabilir.

f) Mahkeme bagkani, durugma-
nin diizenini bozan sanig1 veya
miidafii o glinkii oturumun ta-
mamina ¢ikmamak tzere, du-
rusma salonundan c¢ikartir.
Bunlarin, sonra gelen oturum-
da da durugmay1 6nemli 6lgi-
de aksatacak davraniglara de-
vam edecekleri anlagilirsa ve
hazir bulunmalar1 gerekli go-
riillmezse, yokluklarinda durus-
maya devam olunmasina mah-
kemece karar verilebilir. Bu ka-
rar, esasa iligkin iddia ve sa-
vunmanin yapilmasina engel
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not deemed necessary. This
decision shall not be applied in a
form that would hinder the
subject matter prosecution and
defense, and the accused shall be
granted the permission to let
himself be represented by
another defense counsel. If the
accused or his defense counsel
insists on violating the order of
the hearing in court in the
following sessions, a decision
may be rendered that they shall
not attend the following sessions
of the same case entirely, or
attend part of the sessions. In
cases where this provision is
applied in respect to a defense
counsel, a notice of this
circumstance shall be given to
the concerned Bar Association.
Also in this case, the accused
shall be granted a suitable time,
in order to let him be
representented by another
defense counsel. If the defense
counsel, for whom it has been
decided that he shall not be
admitted to parts or all of the
sessions, had been appointed
according to Article 41 of the
Lawyers’ Act, this circumstance
shall also be notified to the
authority that appointed him.
When the accused or the defense
counsel, who has been removed
from the courtroom, has been
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olacak bicimde uygulanamaz
ve sanmigin kendisini bagka bir
miidafi ile temsil ettirmesine
izin verilir. Durusma salonun-
dan gikartilan sanik veya mi-
dafiin bundan sonraki oturum-
larda da durusmanin diizenini
bozmakta 1srar etmeleri halin-
de, bir daha ayni dava ile ilgili
oturumlarin tamamina veya bir
kismina katilmamalarina da
karar verilebilir. Bu hiikim
miidafi hakkinda uygulandig:
takdirde, durum ilgili baroya
bildirilir. Bu halde de sanigin
kendisini bagka bir miidafi ile
temsil ettirmesi igin uygun bir
siire verilir. Oturumlarin bir
kismina ya da tamamina katil-
mamasina karar verilen miida-
fi Avukatlik Kanununun 41 in-
ci maddesinin ikinci fikras: ge-
regince tayin edilmis ise du-
rum, kendisini tayin eden mer-
cie de bildirilir. Durugma salo-
nundan gikartilan sanik veya
miidafii tekrar durugmaya alin-
diklarinda, yokluklarinda yapi-
lan ig ve islemlerin esash nok-
talar1 kendilerine bildirilir. Sa-
nik ya da miidafii dilerse yok-
luklarindaki tutanak ornekleri
de kendilerine verilir.
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admitted again, the essential
points of the events and
interactions conducted in their
absence shall be notified to them.
If the accused or his defense
lawyer demands, a copy of the
records produced at their
absence shall be given to them.
The accused or defense counsels,
who had been removed from the
courtroom, or for whom there
has been a decision rendered
that they shall not be allowed to
take part at the sessions, may
make their written defense
within a period as determined by
the court.

g) Article 6 of this Code shall not
apply for the court of assizes,
which try crimes that are under
the scope of Article 250.

h) In cases where the notification
has not been conducted to him
personally, or to persons who
may receive notification on his
behalf, the notification may be
achieved by press or by other
masscommunication means,
according to the urgency of the
case.

(2) The maximum duration of the
arrest with a warrant as foreseen
by the Code shall be applied
doubly in relation to the crimes
mentioned in Article 250,
subparagraph one, subsection (c).
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Durugsma salonundan g¢ikarti-
lan veya oturumlara katil-
mamalarina karar verilen sa-
nik veya miidafiler mahkeme-
nin tayin edecegi siire igeri-
sinde yazili savunma verebi-
lirler.

g) Bu Kanunun 6 nc1 maddesi,
250 nci madde kapsamina gi-
ren suclara bakan agir ceza
mahkemeleri hakkinda uygu-
lanmaz.

h) Kendisine veya onun na-
mina tebligat yapilacak kim-
selere  tebligat yapilmamasi
héllerinde, isin ivediligine go-
re basin veya diger kitle ile-
tisim araclariyla tebligat yapi-
labilir.

(2) 250 nci maddenin birinci
fikrasimin (c) bendinde 6ngori-
len suglar bakimindan, Kanun-
da Ongoriilen tutuklama siiresi
iki kat olarak uygulanir.
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PART TWO
Mediation and Confiscation

CHAPTER ONE
Mediation

Mediation

Article 253 - (1) There shall be
an attempt to mediate between
the suspect and the victim or the
real or juridical person of private
law, who has suffered damages
from the crime for the following
crimes:

a) Crimes, that are investigated
and prosecuted upon the claim;

b) At the following crimes that are
mentioned in the Turkish Penal
Code with no regard to whether
they require a claim or not:

1. Intentional wounding (except
for subparagraph 3, Art. 86 and
Art. 88):

2. Negligent wounding (Art. 89):

3. Violation of tranquility of
domicile (Art. 116):

4. Kidnapping of a child and
keeping him (Art. 234):

5. Revealing the information or
documents, that have the nature
of commercial secrets, banking
secrets or secrets of the
customers (Article 239 except for
subparagraph four).
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IKINCI KISIM
Uzlasma ve Miisadere

BIRINCI BOLUM
Uzlasma
Uzlagma
Madde 253 - (1) Asagidaki sug-
larda, siipheli ile magdur veya
sugtan zarar goren gercek veya
6zel hukuk tizel kisisinin uz-

lagtirilmasi girisiminde bulunu-
lur:

a) Sorusturulmasi ve kovug-
turulmas:1 gsikdyete bagh suc-
lar.

b) Sikéayete bagl olup olmadigi-
na bakilmaksizin, Tirk Ceza
Kanununda yer alan;

1. Kasten yaralama (iiginci
fikra harig, madde 86; madde
88),

2. Taksirle yaralama (madde
89),

3. Konut dokunulmazliginin ih-
lali (madde 116),

4. Cocugun kacirilmasi ve ali-
konulmas: (madde 234),

5. Ticari sir, bankacilik sirr1 ve-
ya miigteri sirr1 niteligindeki
bilgi veya belgelerin acgiklan-
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(2) Except for crimes, that are
investigated and prosecuted
upon a claim, for crimes that are
included in other statutes, there
must be a special provision in
that statute in order to apply the
way of mediation.

(3) In crimes that allow the
application of the provisions of
effective remorse and crimes
against the sexual inviolability,
the way of mediation is
excluded, even if their
investigation and prosecution is
dependant upon a claim.

(4) In cases where the crime
under investigation is depending
on mediation, the public
prosecutor, or upon his orders,
the official of judicial security
forces, shall propose mediation to
the suspect and to the victim or to
the person who has suffered
damages from the crime. In cases
where the suspect, the victim or
the person who has suffered
damages from the crime is not an
adult, the proposal of mediation
shall be made to their legal
reperesentative. The public
prosecutor is also entitled to
make the proposal of mediaton
by a notification furnished with
an explanation or rogatory letter.
In cases where the suspect, the
victim or the person who has
suffered damages from the crime
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mas1 (dordiincti fikra harig,
madde 239),

suclari.

(2) Sorusturulmasi ve kovustu-
rulmas1 gikayete bagli olan-
lar hari¢ olmak iizere; diger ka-
nunlarda yer alan suglarla il-
gili olarak uzlagtirma yoluna
gidilebilmesi igin, kanunda
agitk hiikiim bulunmas1 gere-
kir.

(3) Sorusturulmasi ve kovustu-
rulmas1 sikayete bagl olsa bi-
le, etkin pigsmanlik hiikiimleri-
ne yer verilen suglar ile cinsel
dokunulmazhiga karsi suclar-
da, uzlagtirma yoluna gidile-
mez.

(4) Sorugturma konusu sugun
uzlagmaya tdbi olmasi halinde,
Cumhuriyet savcisi veya tali-
mat lizerine adli kolluk gorev-
lisi, slipheli ile magdur veya
sugtan zarar gorene uzlagma
teklifinde bulunur. Siiphelinin,
magdurun veya sugtan zarar
gbrenin resgit olmamasi halin-
de, uzlagma teklifi kanuni tem-
silcilerine yapilir. Cumhuriyet
savcisi uzlagma teklifini agikla-
mal1 tebligat veya istinabe yo-
luyla da yapabilir. Siipheli,

Jelani Jefferson Exum

does not notify his decision about
the mediation within 3 days after
the proposal of mediation, it shall
be considered that he has refused
the mediation.

(5) In cases where a proposal for
mediaton has been made, the
nature and legal consequences
of accepting or refusing the
mediation shall be explained to
that person.

(6) If the victim, the person who
has suffered damages from the
crime, the suspect or their legal
representatives  cannot  be
reached because he is not
present at the address that has
been declared to the official
authorities, or is outside of the
country or for any other ground,
then the investigation shall be
concluded without applying the
way of mediation.

(7) In order to apply the way of
mediation in crimes where more
than one person has been
victimized or has been damaged,
it is required that all of the
victims or persons who have
suffered damages from the crime
have accepted the mediation.

(8) The proposal of mediation, or
the acceptance of mediation,
does not hinder the collection of
evidence of the crime that is
under investigation nor the
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magdur veya sugtan zarar go-
ren, kendisine uzlasma tekli-
finde bulunulduktan itibaren
¢ giin iginde kararini bildir-
medigi takdirde, teklifi reddet-
mig sayilir.

(5) Uzlagma teklifinde bulu-
nulmas1 halinde, kigiye uzlag-
manin mahiyeti ve uzlagsmayi
kabul veya reddetmesinin hu-
kuki sonuglar1 anlatilir.

(6) Resmi mercilere beyan
edilmis olup da sorugturma
dosyasinda yer alan adreste bu-
lunmama veya yurt diginda ol-
ma ya da bagka bir nedenle
magdura, sugtan zarar gorene,
siipheliye veya bunlarin kanu-
ni temsilcisine ulagsilamamasi
halinde, uzlagtirma yoluna gi-
dilmeksizin sorugturma sonucg-
landirlir.

(7) Birden fazla kiginin magdu-

riyetine veya zarar gormesine
sebebiyet veren bir sugtan do-
lay1 uzlagtirma yoluna gidile-
bilmesi igin, magdur veya sug-
tan zarar gorenlerin hepsinin
uzlagmay1 kabul etmesi gere-
kir.

(8) Uzlagma teklifinde bulu-
nulmas1 veya teklifin kabul
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application of the measures of
protection.

(9) In cases where the suspect and
the victim or the person who has
suffered damages from the crime
has accepted the proposal of
mediation, the public prosecutor
is entitled to conduct the
mediation himself, or may ask the
Bar Association to appoint a
lawyer as mediator, or may
appoint a mediator from the list of
persons who have obtained an
education of law.

(10) The grounds of exclusion of
the judge because of
circumstances determined in this
Code, shall also be considered
while appointing the mediator.

(11) The appointed mediator
shall be given a copy of each
document included in the case
file that are estimated appropiate
by the public prosecutor. The
public prosecutor shall caution
the mediator about the
requirement of complying with
principles of the confidentiality
of the investigation.

(12) The mediator shall conclude
the interactions of mediation
within 30 days the latest after he
has received the copies of the
documents included in the file of
investigation. = The  public
prosecutor may extend this
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edilmesi, sorusturma konusu
suca iligkin delillerin toplan-
masina ve koruma tedbirleri-
nin uygulanmasina engel degil-
dir.

(9) Stipheli ile magdur veya
sugtan zarar gorenin uzlagma
teklifini kabul etmesi halinde,
Cumbhuriyet savcisi uzlagtirma-
v1 kendisi gerceklestirebilecegi
gibi, uzlagtirmaci olarak avu-
kat gorevlendirilmesini baro-
dan isteyebilir veya hukuk 6g-
renimi gormiis kisiler arasin-
dan uzlagtirmaci gorevlendire-
bilir.

(10) Bu Kanunda belirlenen ha-
kimin davaya bakamayacag:
haller ile reddi sebepleri, uzlas-
tirmaci gorevlendirilmesi ile il-
gili olarak goz oniinde bulun-
durulur.

(11) Gorevlendirilen uzlastir-
maciya sorusturma dosyasinda
yer alan ve Cumbhuriyet savci-
sinca uygun goriilen belgelerin
birer 6rnegi verilir. Cumhuri-
yet savcist uzlagtirmaciya, so-
rusturmanin gizliligi ilkesine
uygun davranmakla ylikimli
oldugunu hatirlatir.

(12) Uzlagtirmaci, dosya igin-
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period for a maximum of 20 days.

(13) The mediation conferences
shall be conducted confidentially.
The suspect, the victim or the
person who has suffered damages
from the crime, the legal
representative, the defense
counsel or the representative may
be present during the mediation
conferences. In cases where the
suspect, the victim or the person
who has suffered damages from
the crime or his legal
representative, or representative
does not attend the mediation
conference personally, he shall be
considered as if he has refused
the mediation.

(14) The mediator is entitled to
consult the public prosecutor
about the procedure to follow
during the mediation conferences;
the public prosecutor may give
directions to the mediator.

(15) At the end of the mediation
conferences, the mediator shall
produce a report and submit it to
the public prosecutor, together
with the copies of the documents
that have been handed over to
him. If the mediation occurs, the
details of the kind of mediation
agreement shall be clearly
explained in the report that shall
be furnished with the signatures
of the parties.

(16) The suspect and the victim
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deki belgelerin birer 6rnegi
kendisine verildikten itibaren
en geg otuz giin iginde uzlagtir-
ma islemlerini sonuglandirir.
Cumbhuriyet savcist bu siireyi
en ¢ok yirmi giin daha uzatabi-
lir.

(13) Uzlagtirma miizakereleri
gizli olarak yiiriitiiliir. Uzlagtir-
ma miizakerelerine siipheli,
magdur, suctan zarar goren, ka-
nuni temsilci, midafi ve vekil
katilabilir. Stipheli, magdur ve-
ya sugtan zarar gorenin kendisi
veya kanuni temsilcisi ya da
vekilinin miizakerelere katil-
maktan imtina etmesi halinde,
uzlagmay1 kabul etmemis sayi-
Iir.

(14) Uzlagtirmaci, miizakereler
sirasinda izlenmesi gereken
yontemle ilgili olarak Cumhuri-
yet savcisiyla goriisebilir; Cum-
huriyet savcisi, uzlagtirmaciya
talimat verebilir.

(15) Uzlagma miizakereleri so-
nunda uzlagtirmaci, bir rapor
hazirlayarak kendisine verilen
belge ornekleriyle birlikte
Cumbhuriyet savcisina verir.
Uzlagmanin gergeklesmesi ha-
linde, taraflarin imzalarini da
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or the person who has suffered
damages from the crime may
apply to the public prosecutor
the latest until the date the
indictment has been prepared,
and produce the document that
states that they have mediated
their dispute, even if the
proposal of mediation has been
previously refused.

(17) If the public prosecutor
establishes that the mediation
has been achieved with the free
will of the parties, and the
subject of the contract is in
conformity with law, then he
shall put his seal and signature
under the report or the
document and keep it within the
file of investigation.

(18) If the mediation ends
without any positive result, the
way of mediation shall not be
applied again.

(19) If at the end of the mediation
the suspect fulfills the object of
the contract at once, the decision
on no ground for prosecution
shall be rendered. If fulfillment
of the object of the contract has
been postponed to a future date,
or to installments, or has the
nature of continuity, the decision
on “postponing the filing of
public prosecution” shall be
rendered, without checking the
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igeren raporda, ne suretle uzla-
sildigr ayrintili olarak agikla-
nir.

(16) Uzlasma teklifinin redde-
dilmesine ragmen, siipheli ile
magdur veya sugtan zarar go-
ren uzlagtiklarimi1 gésteren bel-
ge ile en ge¢ iddianamenin dii-
zenlendigi tarihe kadar Cum-
huriyet savcisina bagvurarak
uzlagtiklarim1 beyan edebilir-
ler.

(17) Cumhuriyet savcisi, uzlas-
manin, taraflarin 6zgiir irade-
lerine dayandigim1 ve edimin
hukuka uygun oldugunu belir-
lerse raporu veya belgeyi mii-
hiir ve imza altina alarak sorus-
turma dosyasinda muhafaza
eder.

(18) Uzlagtirmanin sonugsuz
kalmasi halinde tekrar uzlagtir-
ma yoluna gidilemez.

(19) Uzlagma sonucunda siip-
helinin edimini def’aten yerine
getirmesi halinde, hakkinda
kovusturmaya yer olmadig: ka-
rar1 verilir. Edimin yerine geti-
rilmesinin ileri tarihe birakil-
masi, takside baglanmasi veya
sureklilik arzetmesi halinde,
171 inci maddedeki sartlar
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requirements that are listed in
Art. 171. During the duration of
the postponement, the time
limitation shall rest. If the
necessities of mediation shall not
be fulfilled after the decision of
the “postponing the filing of
public prosecution”, the public
prosecution shall be filed,
without checking the
requirements that are mentioned
in Art. 171/4. In cases, where the
mediation is achieved, no tort
claim may be filed for the crime
under prosecution; if there is a
pending case, this case shall be
considered as withdrawn. If the
suspect does not fulfill the object
of the contract, the report or the
document of mediation shall be
considered one of the documents
that is listed in Art. 38 of the Act
on Execution and Concurs,
dated 9.6.1932, No. 2004.

(20) The assertions made during
the mediation conferences shall
not be used as evidence in any
investigation and prosecution, or
in any case.

(21) The time limitations of the
prosecution and the duration of
the case that is a requirement for
prosecution shall not run from
the date when the first
mediation proposal has been
made to the suspect, the victim
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aranmaksizin, slipheli hakkin-
da kamu davasinin agilmasinin
ertelenmesi karar verilir. Erte-
leme siiresince zamanagimi ig-
lemez. Kamu davasinin agilma-
sinin ertelenmesi kararindan
sonra, uzlagmanin gereklerinin
yerine getirilmemesi halinde,
171 inci maddenin dérdiinci
fikrasindaki sart aranmaksizin,
kamu davasi agilir. Uzlagma-
nin saglanmasi halinde, sorus-
turma konusu sug¢ nedeniyle
tazminat davasi agilamaz; acil-
mis olan davadan feragat edil-
misg sayilir. Siiphelinin, edimini
yerine getirmemesi halinde uz-
lasma raporu veya belgesi,
9/6/1932 tarihli ve 2004 sayili
Icra ve iflas Kanununun 38 in-
ci maddesinde yazili ilam ma-
hiyetini haiz belgelerden sayi-
lir.

(20) Uzlagtirma miizakereleri
sirasinda yapilan agiklamalar,
herhangi bir sorusturma ve ko-
vugsturmada ya da davada delil
olarak kullanilamaz.

(21) Stipheli, magdur veya sug-
tan zarar gorenden birine ilk
uzlagma teklifinde bulunuldu-
gu tarihten itibaren, uzlagtirma
girisiminin sonugsuz kaldig1 ve
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or the person who has suffered
damages from the crime, the
latest until the date when the
initiative of mediation was
unsuccessful, or until the date
when the mediator prepares and
submits his report to the public
prosecutor.

(22) The fee of the mediator that is
proportional to his work and
expenses, shall be estimated and
paid by the public prosecutor. The
fee of the mediator and other
expenses of mediation shall be
considered as court expenses. In
cases where the mediation is
accomplished, these payments
shall be compensated by the state
treasury.

(23) Against the decisions
rendered at the end of the
mediation, the legal remedies
which are foreseen in this Code
are applicable.

(24) The details about the
application of the mediation
shall be regulated by an internal
statute.

Mediation by the court

Article 254 — (1) In cases where it
becomes evident after the public
prosecution has been filed, that
the crime under the prosecution
is under the scope of the
mediation, then the transactions
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en geg, uzlagtirmacinin raporu-
nu diizenleyerek Cumhuriyet
savcisina verdigi tarihe kadar
dava zamanagimi ile kovustur-
ma kosulu olan dava stiresi is-
lemez.

(22) Uzlagtirmaciya Cumhuri-
yet savcisi tarafindan galisma
ve masraflariyla orantili bir iic-
ret takdir edilerek ¢denir. Uz-
lagtirmac ticreti ve diger uzlag-
tirma giderleri, yargilama gi-
derlerinden sayilir. Uzlagma-
nin gergeklegsmesi halinde bu
giderler Devlet Hazinesi tara-
findan kargilanir.

(23) Uzlagsma sonucunda veri-
lecek kararlarla ilgili olarak bu
Kanunda 6ngoriilen kanun yol-
larina bagvurulabilir.

(24) Uzlagtirmanin uygulanma-
sina iligkin hususlar, yonetme-
likle diizenlenir.

Mahkeme tarafindan uzlagtir-
ma

Madde 254 - (1) Kamu dava-
s1 acgildiktan sonra kovustur-
ma konusu sugun uzlagma
kapsaminda oldugunun anla-
silmas1  halinde, wuzlagtirma
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of mediation shall be conducted
by the court under the rules and
procedures as specified in Art.
253.

(2) In cases where the mediation
is materialized, the court shall
decide to dismiss the case if the
accused has fulfilled the
performance in one single
payment. If the fulfillment of the
performence is delayed for a
later date, or the payment is due
on the installment plan, or has
the nature of continuity, then the
decision on delaying the
pronouncement of the judgment
shall be rendered, without
checking the requirements in
Art. 231. During the period of
postponement, time limits do not
run. In cases where, after the
decision on delaying the
pronouncement of the judgment
has been rendered, the
requirements of mediation are
not fulfilled, the court shall
announce the judgment, without
checking the requirements that
are mentioned in Art. 231/11.

Mediation in cases, where there
is more than one perpetrator

Article 255 — (1) In crimes that
are committed by more than one
person, only the person who
mediates shall draw benefit from
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islemleri 253 {inci maddede
belirtilen esas ve usile go-
re, mahkeme tarafindan yapi-
lir.

(2) Uzlagma gergeklestigi tak-
dirde, mahkeme, uzlasma so-
nucunda sanigin  edimini
def’aten yerine getirmesi halin-
de, davanin diismesine karar
verir. Edimin yerine getirilme-
sinin ileri tarihe birakilmasi,
takside baglanmasi veya siirek-
lilik arzetmesi halinde; sanmik
hakkinda, 231 inci maddedeki
sartlar aranmaksizin, hiikmiin
agiklanmasinin geri birakilma-
sina karar verilir. Geri birakma
sliresince zamanagimi iglemez.
Hikmiin agiklanmasimin geri
birakilmasina karar verildikten
sonra, uzlagmanin gereklerinin
yerine getirilmemesi halinde,
mahkeme tarafindan, 231 inci
maddenin onbirinci fikrasinda-
ki sartlar aranmaksizin, hiitkiim
agiklanir.

Birden gok fail bulunmast hé-
linde uzlasma

Madde 255 - (1) Aralarinda is-
tirak iligkisi olsun veya olma-
sin birden gok kisi tarafindan
iglenen suglarda, ancak uzla-
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mediation, even if there is
participation connection
between them or not.

CHAPTER TWO
Procedure of confiscation

Petition

Article 256 - (1) In cases where
a decision on confiscation has
to be rendered, and if there has
not been a public claim filed, or
if a public claim has been filed,
but there has not been a
decision rendered together with
the subject matter, the public
prosecutor, or the intervening
party, may apply to the court
that has jurisdiction to try the
case that it renders a decision.

(2) If the public claim has been
filed already, and there has
been no decision rendered in
connection with the main
accusation on the issues of
items or assets that ought to be
returned, then the court shall
decide to return those by its
own motion, or upon the
request of concerned persons.

Main hearing and decision

Article 257 - (1) Decisions, that
are due to be rendered
according to Art. 256, shall be

Kitabin Adi

san kisi uzlagmadan yararla-
nir.

IKINCI BOLUM

Miisadere Usulil
Bagvuru
Madde 256 - (1) Miisadere ka-
rar1 verilmesi gereken héller-
de, kamu davas1 agilmamig
veya kamu davast acilmig
olup da esasla beraber bir ka-
rar verilmemigse; karar veril-
mesi igin, Cumhuriyet savcisi
veya katilan, davayi1 gormeye
yetkili mahkemeye bagvurabi-
lir.

(2) Kamu davas1 agilmig olup
da iade edilmesi gereken es-
ya veya malvarligi degerleri
ile ilgili olarak esasla birlikte
bir karar verilmemis olmasi
durumunda,
re’sen veya ilgililerin istemi
tizerine bunlarin iadesine ka-

mahkemece

rar verilir.

Durusma ve karar

Madde 257 - (1) 256 nc1 madde-
ye gore verilmesi gereken ka-
rarlar, durugmali olarak verilir.
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rendered during an oral
hearing at the trial.

(2) The individuals who have
rights on the items or other
assets that is subject to
confiscation or return, shall be
summoned to the main trial
also. These individuals may
enjoy the rights of the accused.

(3) In case they fail to appear,
the interaction shall not be
suspended and rendering the
judgment  shall not be
prevented.

Legal remedy

Article 258 - (1) The judgments
to be rendered according to
Article 256 can be subject to a
motion of appeal on fact and
law by the public prosecutor,
the intervening party and by the
individuals mentioned in
Article 275.

Confiscation of items that are
not contraband

Article 259 - (1) For the items
that are not contraband and are
only subject to confiscation, the
decision of confiscation shall
be rendered by the Justice of
the Peace without conducting a
main trial.
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(2) Miisadere veya iade oluna-
cak esya veya diger malvarl-
g1 degerleri lizerinde hakki
olan kimseler de durugsmaya
gagrilir. Bu kisiler, sanigin sa-
hip oldugu haklar: kullanabilir-
ler.

(3) Cagriya uymamalari, isle-
min ertelenmesine neden ol-
maz ve hiitkmiin verilmesini en-
gellemez.

Kanun yolu

Madde 258 - (1) 256 nc1 mad-
deye gore verilecek hiikiimlere
karst Cumhuriyet savcisi, kati-
lan ve 257 nci maddede belirle-
nen kigiler igin istinaf yolu
agiktir.

Sug¢ konusu olmayan esyanin
miisaderesi

Madde 259 - (1) Sug konusu ol-
may1ip sadece miisadereye tabi
bulunan esyanin miisaderesine
sulh ceza héakimi tarafindan
durusma yapilmaksizin karar
verilir.
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BOOK SIX
Legal remedies

PART ONE
General provisions

Legal stand to file a motion of
legal remedies

Article 260 - (1) The public
prosecutor, suspect, accused and
party who according to this Code
has acquired the position of
intervening party, as well as
parties whose motion of
intervening was not decided,
was denied, or parties who were
aggravated by the crime in that
manner that the position of the
intervening party would be
possible may file a motion of
legal remedies against the
decisions of the judges and of
the court.

(2) The public prosecutors at the
Court of General Jurisdiction in
Criminal Matters may file a
motion against the Courts of
Peace in Criminal Matters
within the judicial district of the
court; public prosecutors at the
Court of Assizes, against the
decisions of Courts of General
Jurisdiction and Courts of the
Peace in Criminal Matters in
their judicial district; public
prosecutors at the Regional

Kitabin Adi

ALTINCI KITAP
Kanun Yollar1

BIRINCI KISIM
Genel Hikimler

Kanun yollarina bagvurma
hakk:

Madde 260 - (1) Hakim ve
mahkeme kararlarina kars:
Cumhuriyet savcisi, stipheli,
sanik ve bu Kanuna gore ka-
tilan sifatim1 almig olanlar ile
katilma istegi karara baglan-
mamig, reddedilmis veya ka-
tilan sifatini alabilecek suret-
te sugtan zarar gérmis bulu-
nanlar i¢in kanun yollar1 agik-
tir.

(2) Asliye ceza mahkemesinde
bulunan Cumbhuriyet savcilari,
mahkemenin yarg: gevresinde-
ki sulh ceza mahkemelerinin;
agir ceza mahkemelerinde bu-
lunan Cumhuriyet savcilari,
agir ceza mahkemesinin yargi
gevresindeki asliye ve sulh ce-
za mahkemelerinin; bolge adli-
ye mahkemesinde bulunan
Cumhuriyet savcilari, bolge ad-
liye mahkemelerinin kararlari-
na kargi kanun yollarina bagvu-
rabilirler.
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Court of Appeal on Facts and
Law, may file a motion against
the decisions of the Regional
Courts of Appeal on Facts and
Law.

(3) The public prosecutor may
also file motions of legal
remedies in favor of the
accused.

Legal stand of lawyer to file a
motion

Article 261 - (1) The lawyer may
file motions of legal remedies,
under the condition that this
would not contradict the open
will of the individuals for whom
he is the defense counsel, or
representative.

Legal stand of the legal
representative and the spouse to
file a motion

Article 262 - (1) The legal
representative and the spouse of
the suspect or the accused may
file a motion of legal remedy that
is open to the suspect or the
accused by their own motion
within the time limit. Petitions
by the mentioned individuals
and the subsequent interactions
are subject to the provisions that
are applicable to the petition of
the suspect or accused.
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(3) Cumhuriyet savcisi, sanik
lehine olarak da kanun yollari-
na bagvurabilir.

Avukatin bagvurma hakk:
Madde 261 - (1) Avukat, miida-
filigini veya vekilligini {stlen-
digi kisilerin agik arzusuna ay-
kir1 olmamak koguluyla kanun
yollarina bagvurabilir.

Yasal temsilcinin ve esin bas-
vurma hakki

Madde 262 - (1) Stipheli veya
sanigin yasal temsilcisi ve
esi, siipheli veya saniga agik
olan kanun yollarina siiresi
icinde kendiliklerinden bag-
vurabilirler. Stphelinin veya
sanigin  bagvurusuna iligkin
hikimler, bunlar tarafindan
yapilacak bagvuru ve onu iz-
leyen iglemler igin de gegerli-
dir.
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Motion of legal remedies by the
arrestee

Article 263 - (1) The suspect or
the accused who is under arrest
may file a motion of legal
remedies by making a declaration
to the clerk of the court, or to the
warden of the prison or the jail,
where he is in custody, or by
making a written application.

(2) If the motion has been filed
with the clerk of the court, the
declaration or the written
application on filing the legal
remedies shall be registered into
the respective book and
subsequently a record verifying
these issues shall be produced
and a copy shall be handed out to
the suspect or accused who is
under arrest.

(3) If the written application was
directed to the warden of the
institution, interactions regulated
in paragraph two shall be enacted
and subsequently the minutes
and the written application shall
be immediately delivered to the
related court. The clerk of the
court shall register the application
into the respective book.

(4) Any interaction done by the
clerk of the court or the warden
of the institution in accordance
with paragraph two shall
interrupt the periods of
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Tutuklunun kanun yollarina
bagvurmasi

Madde 263 - (1) Tutuklu bulu-
nan siipheli veya sanik, zabit
katibine veya tutuklu bulundu-
gu ceza infaz kurumu ve tutu-
kevi miidiiriine beyanda bulun-
mak suretiyle veya bu hususta
bir dilekge vererek kanun yol-
larina bagvurabilir.

(2) Zabit katibine basvuru héa-
linde, kanun yollarina bagvuru
beyan veya dilekgesi ilgili def-
tere kaydedildikten sonra bu
hususlar1 belirten bir tutanak
diizenlenerek tutuklu bulunan
siipheli veya saniga bir drnegi
verilir.

(3) Kurum miidiiriine bagvuru
halinde ikinci fikra hiikmiine
gore iglem yapilarak, tutanak
ve dilekge derhal ilgili mahke-
meye gonderilir. Zabit katibi
bagvuruyu ilgili deftere kayde-
der.

(4) Zabit kéatibi veya kurum mi-
diiri tarafindan ikinci fikra
hiikmiine gore islem yapildig:
zaman kanun yollar1 igin bu
Kanunda belirlenen siireler ke-
silmisg saylir.
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application set fourth in this
Code in order to make an
application for legal remedies.

Error in determining the
applicable legal remedy

Article 264 - (1) In cases of an
admissible motion, an error in
determining the legal remedy or
the authority shall not abolish
the rights of the applicant.

(2) In such cases, the authority
that received the application
shall immediately send the
petition to the authority that is
competent and has the venue.

The scope of the outcome of
petition made by the public
prosecutor

Article 265 - (1) A decision about
the motion of legal remedy
against the accused by the public
prosecutor, may be reversed in
his favor or may be amended. If
the public prosecutor had filed a
motion in favor of the accused,
the newly rendered judgment
shall not contain heavier
punishment than the punishment
rendered in the former judgment.

Withdrawal of the petition and
its effect

Article 266 — (1) A petiton may
be withdrawn after it has been
filed until the authority has
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Kanun yolunun belirlenmesin-
de yanilma

Madde 264 - (1) Kabul edilebi-
lir bir bagvuruda kanun yolu-
nun veya merciin belirlenme-
sinde yanilma, bagvuranin hak-
larini ortadan kaldirmaz.

(2) Bu hélde bagvurunun yapail-
dig1 merci, bagvuruyu derhal
gorevli ve yetkili olan mercie
génderir.

Cumbhuriyet savcisinin bagvuru
sonucunun kapsami

Madde 265 - (1) Cumhuriyet
savcisi tarafindan aleyhine ka-
nun yoluna gidilen karar, sanik
lehine bozulabilir veya degisti-
rilebilir. Cumhuriyet savcisi,
kanun yoluna sanik lehine bag-
vurdugunda, yeniden verilen
hiikim 6nceki hiikiimde tayin
edilmisg olan cezadan daha agir
bir cezay1 igeremez.

Bagvurudan vazgegilmesi ve et-
kisi

Madde 266 - (1) Kanun yoluna
bagvurulduktan sonra bundan
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decided wupon this petition.
However, if the petition has been
filed in favor of the accused by
the public prosecutor, the
withdrawal requires his consent.

(2) The defense counsel or the
representative is only entitled to
withdraw the petition if there is
a special authorization in the
power of attorney.

(3) In cases, where there has been
a petition of legal remedy filed in
favor of the suspects or accused,
for whom an appointment of
defense counsel was conducted
according to Article 150/2, or the
petition of legal remedy has been
withdrawn, if there is a
contradiction  between the
declaration of the appointed
defense counsel and the
declaration of the suspect or
accused, then the declaration of
the defense counsel shall prevail.

PART TWO
Ordinary legal remedies

CHAPTER ONE
Opposition

Decisions, which are subject to a
motion of opposition

Article 267 - (1) Decisions
rendered by the judge, and if the
code opens this remedy,
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vazgecilmesi, mercii tarafin-
dan karar verilinceye kadar ge-
gerlidir. Ancak, Cumhuriyet
savcist tarafindan sanik lehi-
ne yapilan bagvurudan onun
rizas1 olmaksizin vazgecile-
mez.

(2) Midafiin veya vekilin bas-
vurudan vazgegebilmesi, veka-
letnamede bu hususta 6zel yet-
kili kilinmig olmasi1 koguluna
baghdir.

(3) 150 nci maddenin ikinci fik-
rast uyarinca, kendisine mii-
dafi atanan giipheli veya sa-
niklar yararina kanun yoluna
bagvuruldugunda veya bagvu-
rulan kanun yolundan vazge-
gildiginde siipheli veya sanik
ile miidafiin iradesi celisirse
miidafiin iradesi gegerli sayi-
lir.

IKINCI KISIM
Olagan Kanun Yollar

BIRINCi BOLUM
itiraz
[tiraz olunabilecek kararlar
Madde 267 - (1) Hakim karar-

lar1 ile kanunun gosterdigi
hallerde, mahkeme kararlari-
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decisions rendered by the court
may be subject to opposition.

The procedure of opposition and
the inspection authorities
Article 268 — (1) If the Code did
not regulate with a special
regulation, opposition against
the decision of a judge or a court
shall be filed through rendering
a written application or orally
while the oral submission shall
be taken into records with the
authority that rendered the
decision within seven days after
the interested parties had
learned about the decision, as
ruled in Article 35. The president
of the court or the judge shall
approve the submission or the
signature, which had been taken
into the records. The provision
of Article 263 is preserved.

(2) The judge or the court, whose
decision had been subject to
opposition, shall correct the
decision, if he determines that
the opposition 1is justified;
otherwise shall send the
application in at most three days,
to the authority that has
jurisdiction to make the
inspection on the opposition.

(3) The competent authorities to
inspect an opposition are listed
below:
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na kars itiraz yoluna gidilebi-
lir.

[tiraz usulii ve inceleme merci-
leri

Madde 268 - (1) Hakim veya
mahkeme kararina kars itiraz,
kanunun ayrica hiikiim koyma-
dig1 hallerde 35 inci maddeye
gore ilgililerin karar1 6grendigi
giinden itibaren yedi giin igin-
de karar1 veren mercie verile-
cek bir dilekge veya tutanaga
gecirilmek kogulu ile zabit kati-
bine beyanda bulunmak sure-
tiyle yapilir. Tutanakla tespit
edilen beyani ve imzayr mah-
keme bagkan1 veya hakim
onaylar. 263 iincli madde hiik-
mi sakhidir.

(2) Kararina itiraz edilen héa-
kim veya mahkeme, itiraz
yerinde gorirse kararim di-
zeltir; yerinde gérmezse en gok
ii¢ giin iginde, itiraz1 incele-
meye yetkili olan mercie gon-
derir.

(3) Itiraz1 incelemeye yetkili
merciler agagida gosterilmig-
tir:

a) Sulh ceza hakiminin kararla-
rina yapilan itirazlarin incelen-
mesi, yargl cevresinde bulun-
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a) Oppositions to the decisions
against the Judge of the Peace in
Criminal Matters shall be
investigated by the judge of the
Court of General Jurisdiction in
his district of jurisdiction.

b) In cases where the matters
under the jurisdiction of the
court of the Peace in Criminal
Matters are tried by the Judge of
General Jurisdiction in Criminal
Matters, the authority of
inspection on opposition shall
rest with the President of the
Court of Assizes.

(c)Opposition to the decisions
against the Judge of General
Jurisdiction in Criminal Matters
shall be inspected by the Court
of Assizes in his district of
jurisdiction, and oppositions to
the decisions rendered by this
court and its president, if there is
more than one chamber of the
Court of Assizes at that location
shall be inspected by the
subsequent numbered chamber
of the Court of Assizes, and, for
the last numbered chamber, by
the first chamber; if there is only
one chamber of the Court of
Assizes, by the nearest Court of
Assizes.

(d)Oppositions to the decision of
the member of the court, who
was delegated to accomplish a
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duklar asliye ceza mahkemesi
héakimine aittir.

b) Sulh ceza igleri, asliye ceza
hékimi tarafindan goériiliiyorsa
itiraz1 inceleme yetkisi agir ce-
za iglerini gbren mahkeme bas-
kanina aittir.

c) Asliye ceza mahkemesi haki-
mi tarafindan verilen kararlara
yapilacak itirazlarin incelen-
mesi, yargl cevresinde bulun-
duklar1 agir ceza mahkemesine
ve bu mahkeme ile bagkan ta-
rafindan verilen kararlar hak-
kindaki itirazlarin incelenmesi,
o yerde agir ceza mahkemesi-
nin birden gok dairesinin bu-
lunmas1 héalinde, numara ola-
rak kendisini izleyen daireye;
son numarali daire i¢in birinci
daireye; o yerde agir ceza mah-
kemesinin tek dairesi varsa, en
yakin agir ceza mahkemesine
aittir.

d) Naip hakim kararlarina ya-
piacak itirazlarin incelenme-
si, mensup olduklar1 agir ce-
za mahkemesi bagkanina, isti-
nabe olunan mahkeme karar-
larina kars1 yukaridaki bentler-
de belirtilen esaslara gore bu-
lunduklar1 yerdeki mahkeme
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certain interaction, shall be
inspected by the president of the
Court of Assizes, in the district of
jurisdiction; oppositions to the
decisions of the court that had
been asked to perform an
interaction by a letter of rogatory
shall be inspected by the
provisions in above mentioned
numbers by the president or the
court of their local jurisdiction.

(e)JThe oppositions to the
decisions of the criminal
chambers of the Regional Court
of Appeal on Facts and Law and
to decisions of the chambers of
Court of Cassation, where the
Court of Cassation has ruled as a
court of first instance, shall be
inspected as follow: decision of
the member shall be inspected by
the president of the chamber to
which he is attached; the
decisions of the president of the
chamber and the decisions of the
chamber shall be inspected by the
subsequent numbered chamber;
the decision of the last numbered
chamber shall be inspected by the
first criminal chamber.

The effect of the opposition on
the execution of decision
Article 269 - (1) Filing a motion
of opposition does not suspend
the execution of the decision.

(2) However, the authority whose
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bagkan1 veya mahkemeye ait-
tir.

e) Bolge adliye mahkemesi ce-
za dairelerinin kararlar1 ile
Yargitay ceza dairelerinin esas
mahkeme olarak baktiklar: da-
valarda verdikleri kararlara
yapilan itirazlarda; iiyenin ka-
rarin1 gorevli oldugu dairenin
bagkani, daire bagkani ile ce-
za dairesinin kararini numara
itibariyla izleyen ceza dairesi;
son numarali daire s6z konu-
su ise birinci ceza dairesi ince-
ler.

Itirazin kararin yerine getiril-
mesinde etkisi

Madde 269 - (1) Itiraz, kararin
yerine getirilmesinin geri bira-
kilmasi sonucunu dogurmaz.
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decision was  subject to
opposition, or the authority who
is going to inspect the decision,
may make a ruling on suspension.

Notification of the opposition to
the public prosecutor and the
opposite party and inspection
and exploration

Article 270 - (1) The authority
who is going to inspect the
opposition may notify the
opposition to the public
prosecutor and to the opposing
party in order to give an
opportunity of a written
argument. The authority may
conduct inspection and
exploration and may also give
orders for those to be conducted,
if it deems necessary.

Decision

Article 271 - (1) Except cases laid
down in the Code, a decision
upon the motion of opposition
shall be rendered without
conducting a main trial. However,
if deemed necessary, the public
prosecutor, and subsequently the
defense  counsel or the
representative shall be heard.

(2) If the opposition is deemed
justified, the authority shall also
rule on the subject matter of the
opposition.

(3) The decision shall be

Kitabin Adi

(2) Ancak, kararina itiraz edi-
len makam veya karar1 incele-
yecek merci, geri birakilmasina
karar verebilir.

Itirazzn Cumhuriyet savcisina
ve kargi tarafa tebligi ile incele-
me ve aragtirma yapilmasi
Madde 270 - (1) itiraz1 incele-
yecek merci, yaz1 ile cevap
verebilmesi igin itirazi, Cum-
huriyet savcisi ve karsi tara-
fa bildirebilir. Merci, incele-
me ve araghirma yapabilecegi
gibi gerekli gordiglinde bun-
larin yapilmasini da emredebi-
lir.

Karar

Madde 271 - (1) Kanunda yazi-
l1 olan haller sakli kalmak
lizere, itiraz hakkinda durus-
ma yapilmaksizin karar veri-
lir. Ancak, gerekli gorildi-
giinde Cumbhuriyet savcis1 ve
sonra miidafi veya vekil dinle-
nir.

(2) Itiraz yerinde goriiliirse
merci, ayn1 zamanda itiraz
konusu hakkinda da karar ve-
Tir.
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rendered within the shortest
possible period of time.

(4) Decisions rendered by the
authority upon the opposition
are final; however, if the
authority renders arrest with a
warrant decisions for the first
time, these decisions may be
subject to opposition.

CHAPTER TWO
Appeal on facts and law

Appeal on facts and law

Article 272 - (1) A motion of
appeal on facts and law may be
filed against the judgments
rendered by the courts of first
instance. However, judgments
related to an imprisonment for
fifteen years and more than that,
shall be inspected by the Regional
Court of Appeal on Facts and Law
by its own motion.

(2) Decisions of the court that have
been rendered prior to the
judgment on which the judgment
is being based, or decisions against
which there is no other legal
remedy foreseen by the Code, may
also be attacked in connection
with the judgment in the way of
appeal on facts and law.

(3) However, the following
judgments are exempted from
the appeal on facts and law:
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(3) Karar miimkiin olan en kisa
stirede verilir.

(4) Merciin, itiraz {tizerine
verdigi kararlar1 kesindir; an-
cak ilk defa merci tarafin-
dan verilen tutuklama karar-
larina karg1 itiraz yoluna gidi-
lebilir.

IKINGI BOLUM
Istinaf

Istinaf

Madde 272 - (1) ilk derece
mahkemelerinden verilen hii-
kiimlere karsi istinaf yoluna
basvurulabilir. Ancak, onbesg
yil ve daha fazla hapis cezalari-
na iligkin hiikimler, bélge adli-
ye mahkemesince re’sen ince-
lenir.

(2) Hikimden Once verilip
hiikme esas tegkil eden veya
bagkaca kanun yolu 6ngoriil-
memis olan mahkeme karar-
larina karg1 da hiikiimle birlik-
te istinaf yoluna bagvurulabi-
lir.

(3) Ancak;

a) Sonug olarak belirlenen iki-
bin lira dahil adli para ceza-



282

a) Judgments recognizing final
judicial fines up to two thousand
Liras (two thousand included;

b) Judgments of acquittal
rendered for crimes that require
a judicial fine not exceeding five
hundred days as the upper level
of the punishment;

c¢) Judgments, for which the way
of legal remedy had been closed
by law.

Motion of appeal on facts and
law and its time limit

Article 273 - (1) A motion of
appeal on facts and law shall be
lodged within seven days after
the pronouncement of the
judgment with a written
application submitted to the
court that rendered the
judgment, or by making a
declaration to the clerk of the
court; this declaration shall be
taken into the records and the
record shall be approved by the
judge. In respect to the accused
who is under arrest with a
warrant, the provisions of
Article 263 shall apply.

(2) If the judgment had been
pronounced in the absence of
the individuals, who have the
right to appeal on facts and law,
the period starts running with
the date of notification.

Kitabin Adi

sitna mahkimiyet hiikiimleri-
ne,

b) Ust sinim1 besyiiz giinii geg-
meyen adli para cezasini gerek-
tiren suclardan beraat hiikiim-
lerine,

¢) Kanunlarda kesin oldugu ya-
z1l1 bulunan hiiktimlere,

Kars1 istinaf yoluna bagvurula-
maz.

Istinaf istemi ve siiresi

Madde 273 - (1) Istinaf istemi,
hitkmiin agiklanmasindan iti-
baren yedi giin iginde hiikmi
veren mahkemeye bir dilekge
verilmesi veya zabit katibine
bir beyanda bulunulmasi sure-
tiyle yapilir; beyan tutanaga ge-
girilir ve tutanak hakime onay-
lattirilir. Tutuklu sanik hakkin-
da 263 iincli madde hiikmii
saklhdir.

(2) Hiikiim, istinaf yoluna basg-
vurma hakki olanlarin yoklu-
gunda agiklanmigsa, siire teblig
tarihinden baglar.

(3) Asliye ceza mahkemelerin-
de bulunan Cumhuriyet savci-
lar1, mahkemelerinin yarg: gev-
resi igerisindeki sulh ceza mah-
kemelerinin; agir ceza mahke-

Jelani Jefferson Exum

(3) Public prosecutors attached to
the Criminal Courts of General
Jurisdiction may appeal on facts
and law against the decisions of
Court of Peace in Criminal
Matters in their district of
jurisdiction; public prosecutors
attached to the Courts of Assizes,
against judgments of Criminal
Courts of General Jurisdiction,
and Courts of the Peace in their
district of jurisdiction; the above
mentioned public prosecutors
may file a motion of appeal on
facts and law within seven days
after the judgment arrived to the
office of the public prosecution in
that judicial district.

(4) If the accused and the
individuals who had acquired the
status of the intervening party
according the provisions of this
Code, as well as individuals who
had filed a petition of intervention
and their request was not ruled
upon, was denied; or the
individuals who had suffered
damages that would justify the
status of the intervening party,
had not submitted the grounds of
their application in the petition or
in their declaration, this shall not
prevent the inspection.

(5) The public prosecutor shall
submit the grounds of filing a
motion of appeal on fact and law
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melerinde bulunan Cumhuri-
yet savcilari, mahkemelerinin
yarg gevresi igerisindeki asliye
ve sulh ceza mahkemelerinin
hiitkiimlerine karsi, kararin o
yer Cumhuriyet Bagsavcilifina
gelis tarihinden itibaren yedi
giin iginde istinaf yoluna bag-
vurabilirler.

(4) Sanik ve bu Kanuna gore
katilan sifatin1 almig olanlar ile
katilma istegi karara baglanma-
mig, reddedilmis veya katilan
sifatin1 alabilecek surette sucg-
tan zarar gérmis bulunanlarin
dilekge veya beyaninda, bagvu-
ruya iligkin nedenlerin gosteril-
memesi inceleme yapilmasina
engel olmaz.

(5) Cumhuriyet savcisi, istinaf
yoluna bagvurma nedenlerini
gerekgeleriyle birlikte yazih
isteminde agikga gosterir. Bu
istem ilgililere teblig edilir.
Ilgililer, teblig tarihinden iti-
baren yedi glin iginde bu hu-
sustaki cevaplarim bildirebilir-
ler.
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together with the written
motion, writing them clearly,
together with the reasons. This
motion shall be notified to the
concerned individuals. The
concerned individuals may
submit their responses in this
respect within seven days after
the date of the notification.

Running of the period of appeal
on facts and law during the
period of restitution

Article 274 - (1) The accused is
entitled to ask restitution against
the judgments that have been
rendered against him in his
absence. During the period of
restitution, the period of appeal
on fact and law runs as well. If
the accused files a motion on
restitution, he must file a
separate motion of appeal on
facts and law. In such cases,
interactions related to the
motion of appeal on facts on law
shall be suspended until a
decision about the request of
restitution has been rendered.

The effect of the petition of
appeal on facts and law

Article 275 - (1) A petition of
appeal on facts and law that has
been submitted within the
period of time, shall bar the
finality of the judgment.

Kitabin Adi

Eski héle getirme stiresi iginde
istinaf siiresinin islemesi

Madde 274 - (1) Sanik, yoklu-
gunda aleyhine verilen hiikkiim-
lere kargi eski héle getirme iste-
minde bulunabilir. Eski héale
getirme siiresi iginde de istinaf
siiresi igler. Sanigin eski hale
getirme isteminde bulundugu
héllerde, ayrica istinaf istemin-
de bulunmasi gerekir. Bu halde
istinaf istemi ile iligkili isler, es-
ki hale getirme istemi hakkin-
da karar verilinceye kadar erte-
lenir.

Istinaf bagvurusunun etkisi
Madde 275 - (1) Stresi iginde
yapilan istinaf bagvurusu, hiik-
miin kesinlegmesini engeller.

(2) Hiikiim, istinaf yoluna
bagvuran Cumhuriyet savcisi-

Jelani Jefferson Exum

(2) If the judgment, including the
reasons were not explained to
the public prosecutor or to the
parties who had filed the motion
of appeal on facts and law, then
the reasons shall be notified
within seven days after
obtaining the knowledge by the
court, that the judgment has
been attacked with a motion of
appeal on facts and law.

Denial of the motion by the court
that rendered the judgment
Article 276 - (1) The court that
rendered the attacked judgment
shall deny the motion with a
decision, if the  written
application of the appeal on facts
and law had been submitted
after the expiring of the legal
period, or the judgment is not
open to the way of appeal on
facts and law, or the party who
filed the motion has no stand.

(2) The public prosecutor or the
related individuals who filed a
motion of appeal on facts and law
may ask the Regional Court of
Appeal on Facts and Law to rule
on this issue within seven days
after the notification of the
decision on denial. In such cases,
the file shall be sent to the
Regional Court of Appeal on Facts
and Law. However, this shall not
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na veya ilgililere gerekgesiy-
le birlikte agiklanmamissa;
hiikme kars1 istinaf yoluna
bagvuruldugunun mahkemece
O0grenilmesinden itibaren ge-
rekge, yedi giin icinde teblig
edilir.

Istinaf isteminin hiikmii veren
mahkemece reddi

Madde 276 — (1) Istinaf istemi,
kanuni siirenin gegmesinden
sonra veya aleyhine istinaf yo-
luna bagvurulamayacak bir
hiikme kargi yapilmigsa ya da
istinaf yoluna bagvuranin buna
hakki yoksa, hiikmi veren
mahkeme bir kararla dilekgeyi
reddeder.

(2) Istinaf basvurusunda bulu-
nan Cumhuriyet savcisi veya il-
gililer, ret kararinin kendileri-
ne tebliginden itibaren yedi
giin icinde bolge adliye mahke-
mesinden bu hususta bir karar
vermesini isteyebilirler. Bu tak-
dirde dosya bolge adliye mah-
kemesine gonderilir. Ancak, bu
nedenle hiikmiin infazi ertele-
nemez.
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be a ground for suspending the
execution of the judgment.

Notification of the motion of
appeal on facts and law and the
response

Article 277 - (1) If the written
application of appeal on facts
and law shall not be rejected in
accordance with Article 276 by
the court which rendered the
judgment, the written application
of appeal on facts and law or a
copy of the record about the
declaration shall be notified to
the opposite party. The opposite
party may give his response in
writing within seven days after
the date of notification.

(2) If the opposite party is the
accused, he may also give his
response with a declaration,
which shall be included in the
record by the court recorder. After
the response has been handed
over or the fixed time limit for this
purpose had expired, the file of
the lawsuit shall be submitted by
the office of the chief public
prosecution, to the office of the
chief public prosecution of the
Regional Court of Appeal on Facts
and Law, in order to be given to
the Regional Court of Appeal on
Facts and Law.

(3) The provisions of Articles 262
and 263 are reserved.

Kitabin Adi

Istinaf isteminin tebligi ve ce-
vab1

Madde 277 - (1) 276 nc1 mad-
deye gore hiikmili veren mah-
kemece reddedilmeyen istinaf
dilekgesi veya beyana iligkin
tutanagin bir 6rnegi kars: tara-
fa teblig olunur. Karg1 taraf,
teblig tarihinden itibaren yedi
giin iginde yazil olarak cevabi-
n1 verebilir.

(2) Karg taraf sanik ise, bir tu-
tanaga baglanmak {iizere zabait
katibine yapilacak bir beyanla
da cevabini verebilir. Cevap
verildikten veya bunun igin be-
lirli siire bittikten sonra dava
dosyasi, bolge adliye mahke-
mesine sunulmak tizere, Cum-
huriyet Bagsavcilig1 tarafindan
bolge adliye mahkemesi Cum-
huriyet Bagsavciligina gonderi-
lir.

(3) 262 ve 263 tincii madde hii-
kiimleri saklidar.

Jelani Jefferson Exum

Duty of the public prosecutor at
the Regional Court of Appeal on
Facts and Law

Article 278 - (1) When the file of
the lawsuit arrives to the office of
the chief public prosecution of
the Regional Court of Appeal on
Facts and Law, this file shall be
inspected, and be handed over to
the criminal chamber of the
Regional Court of Appeal on
Facts and Law, together with the
notification of the legal opinion
that includes the written opinion
and attached documents and
evidence that are required to be
given, if there are any, after the
missing parts of the notification
had been achieved, and after the
documents and items of
evidence, which are to submitted,
have been attached. The legal
opinion, which has been
prepared by the Office of the
Chief Public Prosecution of the
Regional Court of Appeal on
Facts and Law, shall also be
notified to the related individuals.

Pre-inspection of the file
Article 279 - (1) After the pre-
inspection of the files:

a) If it comes out that the
Regional Court of Appeal on
Facts and Law is lacking
jurisdiction, then it shall decide
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Bolge adliye mahkemesi Cum-
huriyet savcisinin gorevi
Madde 278 - (1) Dava dosyasi,
bolge adliye mahkemesi Cum-
huriyet Bagsavciligina geldigin-
de incelenerek, varsa tebligat
eksikliklerinin giderilmesi sag-
landiktan ve sunulmasi gere-
ken belge ve deliller de eklen-
dikten sonra, yazili diisiinceyi
igeren bir tebligname ile birlik-
te bolge adliye mahkemesi ce-
za dairesine verilir. Bolge adli-
ye mahkemesi Cumhuriyet
Bagsavciliginca diizenlenen
tebligname ilgililere de teblig
olunur.

Dosya iizerinde 6n inceleme
Madde 279 - (1) Dosya lizerin-

de yapilan 6n inceleme sonun-
da;

a) Bolge adliye mahkemesinin
yetkili olmadiginin anlagilmas:
hélinde dosyanin yetkili bolge
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to submit the file to the
competent Regional Court of
Appeal on Facts and Law,

b) If the Court determines that
the petition to the Regional
Court of Appeal on Facts and
Law was not timely, the decision
to be inspected is not one of the
decisions, which is to be
inspected by the Regional Court
of Appeal on Facts and Law, the
petitioner does not have the right
to file this motion, then it shall
decide on the denial of the
petition of the appeal on facts
and law.

The inspection at the Regional
Court of Appeal on Facts and
Law and prosecution

Article 280 - (1) The Regional
Court of Appeal on Facts and
Law shall render the following
decisions, after inspecting the
notification of the legal opinion
of the Office of the Chief Public
Prosecution and the evidence,
which had been submitted
together with the file:

a) If the court establishes that the
judgment bears no illegality in
respect to procedure or to merits
of substantive law, that there is
no missing evidence or the
interactions were complete, that
the evaluation in respect to the

Kitabin Adi

adliye mahkemesine gonderil-
mesine,

b) Bolge adliye mahkemesine
bagvurunun stiresi iginde ya-
pumadiginin, incelenmesi is-
tenen kararin bolge adliye
mahkemesinde incelenebile-
cek kararlardan olmadiginin,
bagvuranin buna hakk: bulun-
madiginin anlagilmas:1 héalin-
de istinaf bagvurusunun reddi-
ne,

Karar verilir.

Bolge adliye mahkemesinde in-
celeme ve kovusturma

Madde 280 - (1) Bolge adliye
mahkemesi, Cumhuriyet Basg-
savciliginin  teblignamesini,
dosyay1 ve dosyayla birlikte su-
nulmus olan delilleri inceledik-
ten sonra;

a) Ilk derece mahkemesinin ka-
rarinda usule veya esasa iligkin
herhangi bir hukuka aykirili-
gin bulunmadigini, delillerde
veya iglemlerde herhangi bir
eksiklik olmadigini, ispat baki-
mindan degerlendirmenin ye-
rinde oldugunu saptadiginda

Jelani Jefferson Exum

proof is adequate, the court shall
render a decision on denial of
the petition of appeal on facts
and law on the merits,

b) If the court establishes that
there is a ground of illegality in
the judgment of the court of the
first instance as mentioned in
Article 289, then the court shall
render a decision to set aside the
judgment and send the file to the
court of first instance, the
judgment of which has been set
aside, or to a different court of
first instance within his district
of jurisdiction, which the court
deems appropriate, in order to
inspect the file again and to
render a new judgment,

c) In other instances, the court
shall render a decision to annul
the judgment of the court of the
first instance, to conduct a new
trial, and to start with the
preparations of the main
hearing, after meeting all the
necessary measures.

Preparation of the main hearing
Article 281 - (1) The president of
the Regional Court of Appeal on
Facts and Law or a member of the
court appointed by him shall
determine the day of the main
hearing according to provisions of
Article 175, makes the needed
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istinaf basvurusunun esastan
reddine,

b) i1k derece mahkemesinin ka-
rarinda 289 uncu maddede be-
lirtilen bir hukuka aykirilik ne-
deninin bulunmasi1 hélinde
hitkmiin bozulmasina ve dos-
yanin yeniden incelenmek ve
hiitkmolunmak {izere hiikmii
bozulan ilk derece mahkemesi-
ne veya kendi yargi gevresinde
uygun gorecegi diger bir ilk de-
rece mahkemesine génderilme-
sine,

c) Diger héllerde, gerekli ted-
birleri aldiktan sonra ilk de-
rece mahkemesinin kararini
kaldirarak davanin yeniden
goriillmesine ve durugma ha-
zirhigr iglemlerine baglanmasi-
na,

Karar verir.

Durugma hazirlig:

Madde 281 - (1) Durugma ha-
zirhig1 agamasinda bolge adliye
mahkemesi bagkani veya go-
revlendirecegi iiye, 175 inci
madde hiikiimlerine uygun ola-
rak durusma giinlinli saptar;
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calls. The summons to the
accused shall include a
declaration  containing the
wording that if he fails to appear
to the main hearing of the lawsuit
that shall be opened upon his
petition, his case shall be denied.

(2) The court shall decide on
hearing the witnesses, experts
that are deemed necessary, and
on conducting judicial inspection.

Exceptions

Article 282 - (1) When the main
trial is opened, except the
exceptions listed below, the
provisions related to the
preparation of the main hearing,
main hearing and decision of
this Code shall be applicable:

a) After the main hearing has
started according to the
provisions foreseen by this Code,
the inspection-report of the
member, who has been
appointed shall be read.

b) The final judgment of the
court of first instance, which is
furnished with reasons shall be
read as well.

c¢) The transcripts of the
witnesses, which include the
testimonies of the witnesses
heard by the court of first
instance, as well as the transcripts
about the judicial inspections,

Kitabin Adi

gerekli gagrilar1 yapar. Tutuk-
suz saniga yapilacak cagrida
kendi bagvurusu iizerine agila-
cak davanin durusmasina gel-
mediginde davasinin reddedi-
lecegi ayrica bildirilir.

(2) Mahkemece, gerekli gori-
len taniklarin, bilirkigilerin
dinlenilmesine ve kesfin yapil-
masina karar verilir.

Istisnalar

Madde 282 - (1) Durugma agil-
diginda asagida gosterilen istis-
nalar diginda bu Kanunun du-
rusma hazirlhigi, durugma ve ka-
rara iligkin hiikiimleri uygula-
nir:

a) Durugsma, bu Kanunun 6n-
gordiigli genel hitkiimlere gore
bagladiktan sonra gorevlendiri-
len iiyenin inceleme raporu
okunur.

b) ik derece mahkemesinin ge-
rekgeli hiitkmii de okunur.

c) Ik derece mahkemesinde
dinlenilen taniklarin ifadeleri-
ni igeren tutanaklar ile kesif tu-
tanaklari, bilirkisi raporu, bol-
ge adliye mahkemesi durugsma
hazirlig1 agsamasinda toplanan
delil ve belgeler, yapilmigsa ke-

Jelani Jefferson Exum

experts reports, evidence and
documents, which have been
collected during the preparation
phase of the main trial by the
Regional Court of Appeal on Facts
an Law, if it has been conducted
any, the transcripts of the judicial
inspection and submissions of the
experts and reports shall be read.

d) Witnesses and experts, whose
hearing at the main trial at the
Regional Court of Appeal on
Facts and Law are deemed
necessary, shall be summoned.

Judgment to be rendered in cases
where the petition was in favor
of the accused

Article 283 - (1) If the petition of
appeal on facts and law was in
favor of the accused, the newly
rendered judgment shall not
contain a heavier sanction than
the sanction determined by the
former judgment.

Prohibition of insisting

Article 284 - (1) There shall be
no insisting against the decisions
and judgments rendered by the
Regional Court of Appeal on
Facts and Law; against those
there is no legal remedy.

(2) Provisions related to
opposition and appeal on law
are reserved.
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sif ve bilirkisi agiklamalarina
iligkin tutanak ve raporlar oku-
nur.

d) Bolge adliye mahkemesi du-
rusmasinda dinlenilmeleri ge-
rekli goriilen tanik ve bilirkisgi-
ler gagrilir.

Sanik lehine bagvurma hélinde
verilecek hiikiim

Madde 283 — (1) Istinaf yoluna
sanik lehine bagvurulmussa,
yeniden verilen hiikiim, 6nceki
hiikiimle belirlenmisg olan ceza-
dan daha agir olamaz.

Direnme yasag1

Madde 284 - (1) Bolge adliye
mahkemesi karar ve hiikimle-
rine kars1 direnilemez; bunlara
kars1 herhangi bir kanun yolu-
na gidilemez.

(2) Ttiraz ve temyize iliskin hii-
kiimler saklidar.
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Provisions related to appeal on
law contained in special statute
Article 285 — (1) Except for the
provision of Art. 18/4 of the
Turkish Penal Code, other
decisions and  judgments
rendered by the courts of first
instance, that fall under the
jurisdiction of the Regional
Court of Appeal on Facts and
Law related to lawsuits and
other cases that are declared in
their special statutes that they
may be appealed on law, or that
about them an application with
the Court of Cassation may be
put forward, are subject to an
appeal on facts and law.

CHAPTER THREE
Appeal on Law

Appeal on law

Article 286 - (1) With the
exception of reversal judgments,
judgments rendered by Criminal
Chambers of the Regional Court
of Appeal on Facts and Law may
be appealed on law.

(2) However, the following
decisions are exempted from
appeal on law:

a) Decisions of Regional Court of
Appeal on Facts and Law that
are related to the rejecting the
merits of the application of

Kitabin Adi

Ozel kanunlarm temyize ilis-
kin hiikiimleri

Madde 285 - (1) Tiirk Ceza Ka-
nununun 18 inci maddesinin
dordiincii fikras1 hiikmi harig;
diger kanunlarda temyiz edile-
bilecegi veya haklarinda Yargi-
taya bagvurulabilecegi belirtil-
mis olup da bolge adliye mah-
kemelerinin gorev alanina gi-
ren dava ve iglere iligkin ilk de-
rece mahkemelerinin karar ve
hiikkiimlerine kars istinaf yolu-
na bagvurulur.

UCUNCU BOLUM
Temyiz

Temyiz

Madde 286 — (1) Bolge adliye
mahkemesi ceza dairelerinin
bozma digsinda kalan hiikiimle-
ri temyiz edilebilir.

(2) Ancak;

a) Ilk derece mahkemelerin-
den verilen bes yil veya daha
az hapis cezalar1 ile miktar
ne olursa olsun adli para ce-
zalarina karg1 istinaf bagvuru-
sunun esastan reddine dair

Jelani Jefferson Exum

appeal on facts and law against
the imprisonment penalties up to
five years or less and decisions
denying the merits of appeals on
facts and law against any kind of
judicial fines, rendered by the
courts of first instance,

b) Decisions of Regional Court of
Appeal on Facts and Law that do
not increase the imprisonment
penalties up to five years or less
rendered by the courts of first
instance,

c) All kinds of decisions of the
Regional Court of Appeal on Facts
and Law, that are related to the
crimes that are within the
jurisdiction of the Court of the
Peace which have been rendered
as the court of first instance,

d) Decisions of the Regional
Court of Appeal on Facts and
Law, which do not alter the
nature of the crime in connection
with the sentence rendered by
the court of first instance, which
require a judicial fine only,

e) Judgments rendered by the
Regional Court of Appeal on
Facts and Law, which do not alter
the decision of the court of first
instance in relation to
confiscation or forfeiture or in
relation to a judgment that deems
it not necessary to rule so,
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bolge adliye mahkemesi karar-
lar,

b) ilk derece mahkemelerin-
den verilen bes yil veya daha
az hapis cezalarini artirmayan
bolge adliye mahkemesi karar-
lar,

c¢) Sulh ceza mahkemesinin go-
revine giren suglarla ilgili ola-
rak ilk derece mahkemelerin-
den verilen hiikiimlere iligkin
her tiirli bolge adliye mahke-
mesi kararlari,

d) Adli para cezasini gerektiren
suclarda ilk derece mahkeme-
lerinden verilen hiikimlere
iligkin sug niteligini degistirme-
yen bolge adliye mahkemesi
kararlari,

e) Sadece esya veya kazang
miisaderesine veya bunlara yer
olmadigina iligkin ilk derece
mahkemesi kararlarini degis-
tirmeyen bolge adliye mahke-
mesi kararlari,

f) On yil veya daha az hapis ce-
zasinl veya adll para cezasini
gerektiren suglardan, ilk dere-
ce mahkemesince verilen bera-
at kararlarn ile ilgili olarak bol-
ge adliye mahkemesince veri-
len beraat kararlar ile istinaf



294

f) Where the judgment of the
Regional Court of Appeal on
Facts and Law was an acquittal
on appeals on fact related to
offenses that require
imprisonment for ten years or
less, or decisions of denial of
motions for appeals of facts,

g) Where the decision of the
court of first instance was
related to striking a lawsuit, or a
decision not to punish, or to a
security measure, and the
Regional Court of Appeal on
Facts and Law has rendered a
judgment in agreement with that
to strike the lawsuit, or a
decision not to punish, or to a
security measure or about the
inadmissibility of the petition for
appeal on facts and law.

h) Decisions of the Regional Court
of Appeal on Facts and Law that
contain more than one sentencing
and decision, as long as they stay
within the limits of the above
mentioned subsections.

Appealing the  decisions
rendered prior to the judgment
Article 287 - (1) Decisions given
before the judgment, which form
the basis for the judgment, or the
decisions against which no other
legal remedy had been foreseen,
may be appealed together with
the judgment.

Kitabin Adi

bagvurusunun esastan reddine
dair kararlari,

g) Davanin diismesine, ceza
verilmesine yer olmadigina,
giivenlik tedbirine iligkin ilk
derece mahkemesi kararlar
ile ilgili olarak bolge adliye
mahkemesince verilen dava-
nin diismesine, ceza verilme-
sine yer olmadigina, giivenlik
tedbirine veya istinaf bagvu-
rusunun reddine dair karar-
lar,

h) Yukaridaki bentlerde yer
alan sinirlar iginde kalmak ko-
suluyla ayni hiikimde, cezalar-
dan ve kararlardan birden faz-
lasini igeren bolge adliye mah-
kemesi kararlar,

Temyiz edilemez.

Hilkiimden Onceki kararlarin
temyizi

Madde 287 - (1) Hiikiimden
once verilip hiikme esas tegkil
eden veya bagkaca kanun yolu
ongorilmemis olan mahkeme
kararlar1 da hiikiimle beraber
temyiz olunabilir.

Jelani Jefferson Exum

Ground for appeal on law
Article 288 - (1) An appeal on
law may be filed only on the
grounds that the judgment has
violated the law.

(2) The non application, or
erroneous application of a legal
rule is a violation of the law.

The absolute violation of the law
Article 289 - (1) Although it may
not be mentioned in the written
application or declaration of
appeal on law, the following
points are considered absolute
violations of the law:

a) Failure to convene the court
in accordance with the
provisions of law;

b) If a judge, who is by law
prohibited from participation in
the duty of judgeship, had
participated in the process of the
decision-making;

c) Concurrence of a judge in
passing judgment, although
challenged, due to a substantial
doubt, and although such a
challenge is accepted, or
concurrence of a challenged
judge in passing judgment by
way of unlawful rejection of the
challenge;
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Temyiz nedeni

Madde 288 - (1) Temyiz, ancak
hiikmiin hukuka aykir1 olmasi
nedenine dayanir.

(2) Bir hukuk kuralinin uygu-
lanmamasi veya yanlis uygu-
lanmas1 hukuka aykiriliktir.

Hukuka kesin aykirilik halleri
Madde 289 - (1) Temyiz dilek-
gesi veya beyaninda gosteril-
mis olmasa da asagida yazih
héllerde hukuka kesin aykirilik
var sayilir:

a) Mahkemenin kanuna uygun
olarak tesekkiil etmemis olma-
SL.

b) Hakimlik gorevini yapmak-
tan kanun geregince yasak-
lanmis hakimin hiikme katil-
masl.

c) Gegerli siiphe nedeniyle
hakkinda ret istemi one sii-
rilmiis olup da bu istem ka-
bul olundugu hélde hékimin
hiikme katilmasi veya bu iste-
min kanuna aykir1 olarak red-
dedilip hakimin hiikme katil-

masi.

d) Mahkemenin kanuna ayki-
r1 olarak davaya bakmaya ken-
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d) When, in violation of law, the
court finds itself competent
from the point of jurisdiction or
venue to hear a prosecution;

e) Conducting the hearing in
the absence of the public
prosecutor or of individuals
whose presence is required by
law;

f) Violation of the principles of
open trial in a judgment passed
as a result of an oral hearing;

g) If the judgment does not
include reasons according to
the Article 230;

h) The restriction of the right to
defense by the decision of the
court on points, that are
relevant to the judgment;

i) In cases where the judgment is
based on the evidence obtained
with illegal methods.

Violation. of rules, that are in
favor of the accused

Article 290 - (1) Violation of the
rules in favor of the accused do
not give the public prosecutor
the right to ask to reverse the
judgment.

Motion of appeal and the time
limit
Article 291 - (1) A motion of
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dini gorevli veya yetkili gérme-
si.

e) Cumhuriyet savcisi veya du-
rugsmada kanunen mutlaka ha-
zir bulunmasi gereken diger ki-
silerin yoklugunda durusma
yapilmasi.

f) Durusmali olarak verilen hii-
kiimde aciklik kuralinin ihlal
edilmesi.

g) Hiikmiin 230 uncu madde
geregince gerekgeyi igermeme-
si.

h) Hiikim igin 6nemli olan hu-
suslarda mahkeme karar: ile
savunma hakkinin siirlandi-
rilmig olmasi.

i) Hikkmiin hukuka aykir1 yon-
temlerle elde edilen delile da-
yanmasi.

Samigin yararina olan kurallara
aykirdik

Madde 290 - (1) Sanmigin yarari-
na olan hukuk kurallarina ay-
kirilik, sanik aleyhine hiikmiin
bozdurulmasi i¢in Cumhuriyet
savcisina bir hak vermez.

Temyiz istemi ve siiresi
Madde 291 - (1) Temyiz istemi,
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appeal on law must be filed
within seven days after the
pronouncement of judgment by
either submitting a written
application to the court, or by
making a declaration to the
registration clerk and having
him prepare the necessary
documents; the declaration shall
be included in the records and
be approved by the judge. The
provision of Article 263 related
to the accused under arrest with
a warrant has precedence.

(2) If the judgment has been
pronounced in the absence of
the individuals who have the
right to appeal on law, the period
for appeal begins to run by the
date of the notification.

Running of the period of appeal
during the period of restitution
Article 292 - (1) For judgments
not in favor of the accused,
pronounced in his absence, in
connection with the motion for
restitution, the provisions of
Article 274 shall apply.

The effect of the petition of
appeal on law

Article 293 - (1) A petition of
appeal on law, filed within the
foreseen period, prevents the
judgment from becoming final.

(2) If the judgment and its
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hitkmiin agiklanmasindan iti-
baren yedi giin iginde hiikmi
veren mahkemeye bir dilekge
verilmesi veya zabit katibine
bir beyanda bulunulmasi sure-
tiyle yapilir; beyan tutanaga ge-
girilir ve tutanak hakime onay-
lattirilir. Tutuklu bulunan sa-
nik hakkinda 263 iincii madde
hiitkmi saklidir.

(2) Hiikkim, temyiz yoluna basg-
vurma hakki olanlarin yoklu-
gunda agiklanmigsa, siire teblig
tarihinden baglar.

Eski héle getirme stiresi iginde
temyiz stiresinin iglemesi
Madde 292 - (1) Samgn aley-
hine, yoklugunda verilen hi-
kiimlerde eski hale getirme is-
temiyle ilgili olarak 274 iincl
madde hiikiimleri uygulanir.

Temyiz bagvurusunun etkisi
Madde 293 - (1) Stiresi iginde
yapilan temyiz bagvurusu, hiik-
miin kesinlegsmesini engeller.

(2) Hikkiim, temyiz eden Cum-
huriyet savcisina veya ilgililere
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motives have not been explained
to the appealing public
prosecutor or the related parties,
the motives shall be notified
within seven days, after the
Regional Court of Appeal on
Facts and Law has knowledge of
the appeal on law.

Petition of appeal on law and the
points it will contain

Article 294 - (1) Whoever files a
motion of appeal on law, that
party must indicate in his petition
on what ground he requests the
judgment to be reversed.

(2) Ground for an appeal can
only be the legal aspect of a
judgment.

Motives for an appeal on law

Article 295 - (1) If in the petition
for appeal on law or in the
declaration the grounds of appeal
on law were not declared, the
appealing party shall submit,
within seven days, starting from
the expiration of the period, that
had been set in order to submit a
written application of appeal on
law, or within seven days starting
from the notification of the
decision of the judgment, that
contains the motives, an
additional written application to
the Regional Court of Appeal on
Facts and Law shall be submitted.
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gerekcgesiyle birlikte agiklan-
mamigsa; hiikmiin temyiz edil-
diginin bolge adliye mahkeme-
since 6grenilmesinden itibaren
gerekge, yedi giin iginde teblig
edilir.

Temyiz bagvurusunun igerigi
Madde 294 - (1) Temyiz eden,
hiikmiin neden dolay1 bozul-
masini istedigini temyiz bagvu-
rusunda gostermek zorunda-
dir.

(2) Temyiz sebebi, ancak hiik-
miin hukuki yoniine iligkin ola-
bilir.

Temyiz gerekgesi

Madde 295 - (1) Temyiz bagvu-
rusunda temyiz nedenleri gos-
terilmemigse temyiz bagvurusu
igin belirlenen siirenin bitme-
sinden veya gerekgeli kararin
tebliginden itibaren yedi giin
iginde hiikkmi temyiz olunan
bolge adliye mahkemesine bu
nedenleri igeren bir ek dilekge
verilir. Cumhuriyet savcisi
temyiz dilekgesinde, temyiz is-
teginin sanigin yararina veya
aleyhine oldugunu acikga be-
lirtir.
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The public prosecutor shall
openly state in his written
application of appeal, whether
the appeal had been put forward
in favor or against the accused.

(2) If the appeal on law is filed by
the accused, the additional
written application shall be
signed by the accused or by his
defense counsel before it has
been submitted.

(3) If the accused does not have a
defense counsel, he may declare
his grounds for appeal on law to
the registration clerk, which
shall be taken into record; and
this record must be approved by
the judge. With respect to the
legal representative of the
accused and his spouse, the
provisions of Article 262 and
about the accused under arrest,
of Article 263 have precedence.

Denial of a motion of appeal on
law by the court, that rendered
the decision from the point of
inadmissibility

Article 296 - (1) The Regional
Court of Appeal on Facts and
Law or the court of the first
instance, whose judgment had
been appealed on law, shall rule
on denial of the motion of appeal
on law, if the motion had been
submitted after the expiration of
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(2) Temyiz, sanik tarafindan
yapilmis ise, ek dilekge kendisi
veya miidafii tarafindan imza
edilerek verilir.

(3) Miidafii yoksa sanik, tutana-
ga baglanmak {lizere zabit kati-
bine yapacagi bir beyanla ge-
rekgesini aciklayabilir; tutanak
hékime onaylatilir. Samigin ya-
sal temsilcisi ve esi hakkinda
262 nci madde, tutuklu samk
hakkinda ise 263 iincii madde
hiikiimleri saklidir.

Temyiz isteminin kabule deger
sayllmamasindan dolayr hiik-
mil veren mahkemece reddi

Madde 296 - (1) Temyiz istemi,
kanuni siirenin gegmesinden
sonra yapilmis veya temyiz
edilemeyecek bir hiikiim tem-
yiz edilmis veya temyiz ede-
nin buna hakk: yoksa, hiikmi
temyiz olunan bdlge adliye ve-
ya ilk derece mahkemesi bir
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the legal duration, or if a
judgment that cannot be
appealed had been appealed, or
if the party who makes the
appeal had no standing.

(2) The party who makes the
appeal on law may request from
the Court of Cassation, within
seven days after the notification
of the order of denial, a ruling on
this issue. In this case, the file
shall be sent to the Court of
Cassation. However, the
execution of the judgment shall
not be postponed on this ground.

Notification and answer of written
application of appeal and duties of
Office of Chief Prosecutor at the
Court of Cassation

Article 297 - (1) A copy of the
written application of appeal on
law or the appellate brief
regarding the appellate request,
which the Regional Court of
Appeal on Facts and Law has not
rejected under the provisions of
Article 296, shall be issued to the
opposing party. The opposing
party may submit the written
answer within seven days starting
with the date of notification.

(2) After the answer has been
submitted, or the time limit for
an answer has expired, the file

pertaining to the case shall be
forwarded by the Office of
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karar ile temyiz istemini redde-
der.

(2) Temyiz eden, ret kararinin
kendisine tebliginden itibaren
yedi giin iginde Yargitaydan bu
hususta bir karar vermesini is-
teyebilir. Bu takdirde dosya
Yargitaya gonderilir. Ancak, bu
nedenden dolay1 hiikmiin infa-
z1 ertelenemez.

Temyiz dilekgesinin tebligi ve
cevabi, Yargitay Cumhuriyet
Bagsavciliginin gorevi

Madde 297 - (1) 296 na
maddeye gore hiikmi veren
bolge adliye mahkemesince
reddedilmeyen temyiz istemi-
ne iligkin dilekgesinin bir o6r-
negi karg1 tarafa teblig olu-
nur. Karg1 taraf, teblig tari-
hinden itibaren yedi giin igin-
de yazili olarak cevabini vere-
bilir.

(2) Cevap verildikten veya bu-
nun igin belirli siire bittikten
sonra dava dosyasi, bolge adli-
ye mahkemesi Cumhuriyet
Bagsavciligir tarafindan Yargi-
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Public Prosecution at the
Regional Court of Appeal on
Facts and Law, to the Office of
the Chief Public Prosecution at
the Court of Cassation.

(3) The legal opinion prepared
by the Office of Chief Public
Prosecution at the Court of
Cassation, if the parties file a
motion of appeal on law, or if it
contains views that may result in
an unfavorable outcome shall be
notified to the accused or his
defense counsel, as well as the
intervening party or their
representatives, by the related
chamber. The related party may
respond in writing within one
week after the notification.

(4) The notifications to be
conducted according to
paragraph three shall be valid, if
the notifications are made to the

addresses that is included in the
file.

(5) The provisions of Article 262
and 263 shall have precedence.

Rejection of the motion of
appeal on law by the Court of
Cassation

Article 298 - (1) If the Court of
Cassation determines that the
petition on appeal on law has not
been submitted in time, that the
judgment cannot be appealed on

301

tay Cumhuriyet Bagsavciligina
gonderilir.

(3) Yargitay Cumhuriyet Bag-
savciliinca diizenlenen teblig-
name, hitkmi temyiz etmeleri
veya aleyhlerine sonug dogura-
bilecek goriis igermesi halinde
sanik veya miidafii ile katilan
veya vekillerine ilgili dairesin-
ce teblig olunur. Tlgili taraf teb-
ligden itibaren bir hafta iginde
yazili olarak cevap verebilir.

(4) Uglincti fikra uyarinca yapi-
lacak tebligatlar, ilgililerin da-
va dosyasindan belirlenen son
adreslerine yapilmasiyla geger-
li olur.

(5) 262 ve 263 tincii madde hii-
kiimleri saklidar.

Temyiz isteminin reddi

Madde 298 - (1) Yargitay, stire-
si icinde temyiz bagvurusunda
bulunulmadigini, hiitkmiin tem-
yiz edilemez oldugunu, temyiz
edenin buna hakki olmadigini
ya da temyiz dilekgesinin tem-
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law, that the individual appealing
does not have standing, or that the
appellate written application does
not include the grounds for
appeal on law, the motion for
appeal on law shall be rejected.

Inspection conducted through a
main hearing

Artidle 299 - (1) The Court of
Cassation conducts its inspections
pertaining to judgments of crimes
requiring imprisonment
sentences for 10 years or more, by
conducting a hearing either upon
the request made in the petition of
appeal on law of the accused or
the intervening party or on its
own motion. The day of the main
hearing shall be notified to the
accused, to the intervening party,
to the defense counsel and to the
representative. The accused has
the right to be present at the main
hearing or may also be
represented by his defense
counsel.

(2) If the accused is under arrest
with a warrant, he cannot request
to be present at the main hearing.

The procedure during the main
hearing

Article 300 - (1) Before the main
hearing, the report prepared by
the member of the court
appointed for this mission or by
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yiz sebeplerini igermedigini
saptarsa, temyiz istemini red-
deder.

Durusmali inceleme

Madde 299 - (1) On yil veya da-
ha fazla hapis cezasina iligkin
hiikiimlerde, Yargitay, incele-
melerini sanigin veya katilanin
temyiz bagvurusundaki istemi
lizerine veya re’sen durugsma
yoluyla yapar. Durugma giiniin-
den saniga, katilana, miidafi ve
vekile haber verilir. Samk, du-
rusmada hazir bulunabilecegi
gibi, kendisini bir miidafi ile de
temsil ettirebilir.

(2) Sanik, tutuklu ise durugsma-
ya katilmak isteminde buluna-
maz.

Durugmada usul

Madde 300 - (1) Durugmadan
once gorevlendirilen iiye veya
tetkik hakimi tarafindan ha-
zirlanan rapor iyelere acikla-
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the examination judge, shall be
explained to the members. The
members themselves  shall
examine the file additionally. The
hearing shall start after these
issues have been established.

(2) During the main hearing, the
Chief Public Prosecutor at the
Court of Cassation or the public
prosecutor from the Court of
Cassation he appointed on his
behalf, the accused, his defense
counsel, the intervening party
and his representative, shall
present their claims and
defenses. The party who made
the motion for appeal on law
shall speak first. In any case, the
accused shall have the last word.

Points to be reviewed by the
Court of Cassation

Article 301 - (1) The Court of
Cassation shall only inspect the
points indicated in the appellate
petition and, if the appellate
request is based on omissions
regarding procedures, the facts
declared in the appellate petition
explaining them.

Rejection of the appellate
motion on the merits, or reversal
of judgment

Article 302 - (1) If the findings
of the Court of Cassation about
the judgment of the Regional
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nir. Uyeler, ayrica bizzat dos-
yay1l incelerler. Bu hususlar
gergeklestikten sonra durugma
acilir.

(2) Durugmada Yargitay Cum-
huriyet Bagsavcisi veya yerine
gorevlendirdigi Yargitay Cum-
huriyet savcisi, sanik, miidafii,
katilan ve vekili iddia ve sa-
vunmalarim1 agiklar. Temyizi
istemis olan tarafa 6nce sz ve-
rilir. Her halde son s6z sanigin-
dir.

Temyizde incelenecek husus-
lar

Madde 301 - (1) Yargitay, yal-
niz temyiz bagvurusunda belir-
tilen hususlar ile temyiz istemi
usule iligkin noksanlardan kay-
naklanmigsa, temyiz bagvuru-
sunda bunu belirten olaylar
hakkinda incelemeler yapar.

Temyiz isteminin esastan reddi
veya hitkmiin bozulmas:

Madde 302 - (1) Bolge adliye
mahkemesinin temyiz olunan
hiikmiinlin Yargitayca hukuka
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Court of Appeal on Facts and
Law are in accordance with the
law, it shall be decided that the
motion of appeal on law shall
be rejected on the merits of
substantative grounds.

(2) The Court of Cassation
reverses the contested judgment
on the basis of violations of law
effecting the judgment that are
pointed out in the appellate
petition. Reasons for reversal
shall be given separately in the
written judgment.

(3) If the judgment is reversed
because of the reasons shown in
the appellate written application,
even if they were not declared in
the appellate written application,
all other findings regarding the
violations of law shall be shown
in the written judgment.

(4) If the violation of law causing
the judgment to be reversed
stems from legal interactions
that are regarded as the basis of
the judgment, they also shall be
reversed.

(5) Provisions of Article 289 shall
have precedence.

Circumstances in which the
Court of Cassation decides on
the merits of the case and the
correction of the violation of law
Artidle 303 - (1) If the judgment
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uygun bulunmasi héalinde tem-
yiz isteminin esastan reddine
karar verilir.

(2) Yargitay, temyiz edilen hiik-
mi, temyiz bagvurusunda gos-
terilen, hiikmi etkileyecek ni-
telikteki hukuka aykiriliklar
nedeniyle bozar. Bozma sebep-
leri ildmda ayr1 ayr1 gosterilir.

(3) Hiikiim, temyiz dilekgesin-
de gosterilen sebeplerle bozul-
dugunda, dilekgede agiklanmis
olmasa bile saptanan biitiin di-
ger hukuka aykirilik halleri de
ildmda gosterilir.

(4) Hikmiin bozulmasina ne-
den olan hukuka aykirilik, bu
hiikme esas olarak saptanan is-
lemlerden kaynaklanmig ise,
bunlar da ayni1 zamanda bozu-
lur.

(5) 289 uncu madde hiikiimleri
saklidar.

Yargitayca davanin esasina
hiikmedilecek haller, hukuka
aykiriligin diizeltilmesi

Madde 303 - (1) Hiikme esas
olarak saptanan olaylara uygu-
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was reversed because of a
violation of law applied to the
facts had been determined as the
basis of the judgment, the Court
of Cassation shall rule on the
merit of the case and also shall
correct the violations of law in the
judgment in the following cases:

a) If a decision for an acquittal or
for dismissal of the case or for a
fixed punishment with no certain
minimum or maximum limits is
necessary and there is no need to
conduct further investigation in
order to reveal facts;

b) If the Court of Cassation
concurs with the view of the
Office of the Chief Prosecution
at the Court of Cassation to
apply the minimum degree of
punishment prescribed by law;

c) If only the number of the
Article of the provision has been
written incorrectly, even though
the nature, the characteristics,
and the punishment of the crime
determined in court has been
shown correctly;

d) If in situations where the law,
which went into effect after the
judgment, reduced the
punishment and, in the
determination of the courts, the
punishment of the accused, the
reason for the increase was not
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lanmasinda hukuka aykirilik-
tan dolay1 hiikkiim bozulmus
ise, agagidaki hallerde Yargitay
davanin esasina hiitkmedebile-
cegi gibi hiikiimdeki hukuka
aykirilig1 da diizeltebilir:

a) Olayin daha ziyade aydin-
lanmas1 gerekmeden beraate
veya davanin diismesine ya da
alt ve ist sinir1 olmayan sabit
bir cezaya hiikmolunmasi gere-
kirse.

b) Yargitay Cumhuriyet Bagsav-
ciliginin iddiasina uygun ola-
rak saniga kanunda yazil ceza-
nin en alt derecesini uygulama-
y1 uygun gorurse.

c¢) Mahkemece sabit goriilen
sugun unsurlar, niteligi ve ce-
zas1t hiiklimde dogru gosteril-
mis oldugu halde sadece kanu-
nun madde numarasi yanlig ya-
z1lmis ise.

d) Hitkkiimden sonra yiirirlige
giren kanun, sugun cezasini
azaltmis ve mahkemece saniga
verilecek cezanin belirlenme-
sinde artirma sebebi kabul edil-
memig veya yeni bir kanun ile
fiil su¢ olmaktan ¢ikarilmisg ise
birinci hdlde daha az bir ceza-
nin hitkmolunmas: ve ikinci
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accepted, or according to a new
law the act is no longer
considered a crime, a reduced
sentence of the crime in the first
situation, and no punishment at
all in the second situation, shall
be required;

e) If no, or a wrong, deduction
has been made in determining
the punishment, which shall be
determined according to the date
of birth and the date of the crime
that were established openly;

f) If a material error has been
made in determining the
duration or the amount of the
punishment, which shall be
given at the end of increasing or
decreasing of the punishment;

g) If the sentencing was for less
or for more because of non
consideration of the lining of
Article 61 of the Turkish Penal
Code;

h) If there is a violation of the Act
on Levies, or a violation of the
provisions related to the costs of
the adjudication and a violation
of the fee tarif of the lawyer,
which is prepared according to
the Act on Lawyers.

The authority to which the
decision of the Court of
Cassation shall be referred

Article 304 - (1) The file
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hilde hi¢ ceza hiikmolunma-
masi gerekirse.

e) Sanigin agikga saptanmis
olan dogum ve sug tarihlerine
gore verilecek cezanin belirlen-
mesinde gerekli indirim yapil-
mamig veya yanlig indirim ya-
pumis ise.

f) Artirma veya indirim sonu-
cunda verilecek ceza siiresi ve-
ya miktarinin belirlenmesinde
maddi hata yapilmis ise.

g) Tiirk Ceza Kanununun 61 in-
ci maddesindeki siralamanin
gbzetilmemesi ylizinden eksik
veya fazla ceza verilmis ise.

h) Harclar Kanunu ile yargila-
ma giderlerine iligkin hiikiim-
lere ve Avukathk Kanununa
gore diizenlenen ticret tarifesi-
ne aykirilik mevcutsa.

Yargitay kararmin gonderilece-
gi merci
Madde 304 - (1) Yargitayca 302
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regarding the decisions given
according to paragraph one of
Article 302 or Article 303 shall be
forwarded by the Court of
Cassation to the Office of Chief
Public Prosecutor at the Court of
Cassation, in order to be sent to
the Regional Court of Appeal on
Facts and Law, that has given the
judgment. The Regional Court of
Appeal on Facts and Law shall
give the file within seven days
from the date of the file’s arrival
from the Court of Cassation to the
office of Chief Public Prosecutor
of the Regional Court of Appeal
on Facts and Law, in order to be
forwarded to the court of the first
instance in charge for necessary
interactions.

(2) Except in cases of Article 303,
the Court of Cassation shall
forward the file to the Regional
Court of Appeal on Facts and
Law whose judgment had been
reversed, or to another Regional
Court of Appeal on Facts and
Law, to be reviewed and to be
decided again.

(3) If the judgment was reversed
because the court, in violation of
the law, considered itself having
jurisdiction or venue, the Court
of Cassation shall forward the
file at the same time to the court
that has jurisdiction or venue.
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nci maddenin birinci fikras: ve-
ya 303 iincii madde uyarinca
verilen kararlara iligkin dosya,
hiikmi veren bolge adliye
mahkemesine gonderilmesi
igin Yargitay Cumhuriyet Bag-
savciligina verilir. Bolge adliye
mahkemesi, dosyay1 Yargitay-
dan geldigi tarihten itibaren ye-
di giin iginde gereginin yapil-
masi igin ilgili ilk derece mah-
kemesine gonderilmek tizere
bolge adliye mahkemesi Cum-
huriyet Bagsavciligina verir.

(2) Yargitay, dosyay: 303 lncii
maddede belirtilenlerin disin-
da kalan héllerde yeniden ince-
lenmek ve hiikiim verilmek
tizere hiikmi bozulan bolge ad-
liye mahkemesine veya diger
bir bolge adliye mahkemesine
génderir.

(3) Hiikiim, mahkemenin huku-
ka aykir1 olarak kendisini go-
revli veya yetkili gérmesinden
dolayr bozulmusgsa, Yargitay
ayni zamanda dosyay1 gorevli
veya yetkili mahkemeye gon-
derir.

(4) Tlk derece mahkemesi tara-

findan dogrudan temyiz yolu
agik bulunan hitkiimlerle ilgili
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(4) The file shall be given to the
Office of the Chief Public
Prosecutor at the Court of
Cassation, in order to be sent to
the court of the first instance that
has rendered the judgment, if
the decision is related to a
judgment of the court of the first
instance that can be appealed on
law directly.

Pronouncement of judgment at
the Court of Cassation

Article 305 - (1) The judgment
shall be pronounced in
accordance with the provisions
of Article 231. If there is no
possibility of doing so, the ruling
shall be made within seven days
from the ending of the hearing.

Effect of the reversed judgment
on other accused

Article 306 — (1) If the judgment
has been reversed in favor of the
accused, and if these factors are
also applicable to the other
accused who have not put forward
a motion for appeal on law, they
also shall benefit from the reversal
of judgment as if they had filed a
motion for appeal on law.

Procedures of the court that shall
rehear the case

Article 307 - (1) The Regional
Court of Appeal on Facts and
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olarak verilen karara iligkin
dosya, hiikkmi veren ilk derece
mahkemesine  gonderilmek
tizere Yargitay Cumbhuriyet
Bagsavciligina verilir.

Yargitayda hiikkmiin agiklanma-
s1

Madde 305 - (1) Hiikiim, 231
inci madde geregince agiklanir.
Buna olanak bulunmadig: tak-
dirde durusmanin bitiminden
itibaren yedi gilin iginde karar
verilir.

Hikmiin bozulmasinin diger
saniklara etkisi

Madde 306 - (1) Hiikiim, samk
lehine bozulmussa ve bu hu-
suslarin temyiz isteminde bu-
lunmamis olan diger saniklara
da uygulanmasi olanag: varsa,
bu saniklar da temyiz istemin-
de bulunmuscasina hikmiin
bozulmasindan yararlanirlar.

Davaya yeniden bakacak mah-
kemenin iglemleri

Madde 307 - (1) Yargitaydan
verilen bozma karar1 tizerine
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Law or the court of the first
instance, that is going to retry the
case upon to the decision of
reversal of the Court of
Cassation, shall ask the related
individuals their responses
regarding the reversal.

(2) Even if the notification to the
addresses shown in the file of the
accused, his defense counsel, the
intervening party and his
representative was not possible, or
even if the notification was
achieved but their responses
against the reversal could not be
taken because they did not show
up to the main hearing, then the
main hearing shall continue and
the case shall be concluded in
their absence. However, if the
punishment to be inflicted on the
accused is more severe than it was
in the reversed judgment, then
they must be heard at any case.

(3) The Regional Court of Appeal
on Facts and Law or the court of
the first instance has the right to
insist on its former judgment, if
the Court of Cassation decides to
reverse. However, the decisions
rendered by the Penal General
Assembly of the Court of
Cassation upon insisting, shall be
final.

(4) If the motion of appeal on law
was filed only by the accused, or
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davaya yeniden bakacak bolge
adliye veya ilk derece mahke-
mesi, ilgililere bozmaya karsi
diyeceklerini sorar.

(2) Sanik, miudafii, katilan ve
vekilinin  dosyada varolan
adreslerine de davetiye teb-
lig olunamamas1 veya daveti-
ye teblig olunmasina ragmen
durugsmaya gelmemeleri ne-
deniyle bozmaya karsi be-
yanlar1 saptanmamis olsa da
durugsmaya devam edilerek
dava yokluklarinda bitirilebi-
lir. Ancak, samik hakkinda
verilecek ceza, bozmaya ko-
nu olan cezadan daha agir
ise, her halde dinlenmesi gere-
kir.

(3) Yargitaydan verilen bozma
kararina bolge adliye veya ilk
derece mahkemesinin direnme
hakk: vardir. Ancak, direnme
lizerine Yargitay Ceza Genel
Kurulunca verilen kararlara
kars1 direnilemez.

(4) Hiikkiim yalniz sanik tarafin-
dan veya onun lehine Cumhu-
riyet savcist veya 262 nci mad-
dede gosterilen kimselerce
temyiz edilmigse, yeniden veri-
len hikiim, onceki hiikimle
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by the Office of Public
Prosecution on his favor, or by
individuals mentioned in Article
262, then the punishment
included in the new judgment
cannot be more severe than the
previous judgment.

PART THREE
Extraordinary legal remedies

CHAPTER ONE
The power of opposition by the
Chief Public Prosecutor at the
Court of Cassation

The power of opposition by the
Chief Public Prosecutor at the
Court of Cassation

Article 308 - (1) Against the
decision of one of the penal
chambers of the Court of
Cassation, the Chief Public
Prosecutor at the Court of
Cassation is entitled to file a
motion of opposition with the
General Assembly of the Court
of Cassation in Criminal Matters
by its own motion or upon
request, within thirty days after
the date that the final judgment
has been handed over to him.
There is no time limit in case of
opposition in favor of the
accused.
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belirlenmis olan cezadan daha
agir olamaz.

UCUNCU KISIM
Olaganiistii Kanun Yollar

BIRINCI BOLUM
Yargitay Cumhuriyet Bagsavci-
sinin ftiraz Yetkisi

Yargitay Cumhuriyet Bagsavci-
sinun itiraz yetkisi

Madde 308 - (1) Yargitay ceza
dairelerinden birinin kararina
kars1 Yargitay Cumhuriyet Bas-
savcisl, re’sen veya istem tizeri-
ne, ildmin kendisine verildigi
tarihten itibaren otuz giin igin-
de Ceza Genel Kuruluna itiraz
edebilir. Sanigin lehine itiraz-
da siire aranmaz.
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CHAPTER TWO
Reversal in favor of the
administration of justice

Reversal in favor of the
administration of justice

Article 309 - (1) The Office of
the Ministry of Justice shall
request a reversal of a decision
or a judgment by the Court of
Cassation, if it learns, that there
is an illegality in a decision or a
judgment, that had been made
final without being inspected by
an appeal on facts and law, or an
appeal on law only; the request
shall be submitted to the Chief
Public Prosecutor’s Office at the
Court of Cassation and the legal
grounds shall be mentioned in
the request.

(2) The Chief Public Prosecutor
at the Court of Cassation shall
write down these grounds as
they had been submitted to him
without altering, and submit his
writing, which includes a
motion for reversal about the
decision or judgment, to the
related penal chamber of the
Court of Cassation.

(3) The penal chamber of the
Court of Cassation shall reverse
the decision or judgment in
benefit of the administration of
the justice, if the submitted
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IKINGI BOLUM
Kanun Yararina Bozma

Kanun yararina bozma
Madde 309 - (1) Hakim veya
mahkeme tarafindan verilen ve
istinaf veya temyiz inceleme-
sinden gegmeksizin kesinlegen
karar veya hiikimde hukuka
aykirilik bulundugunu 6grenen
Adalet Bakanligi, o karar veya
hiikmiin Yargitayca bozulmasi
istemini, yasal nedenlerini be-
lirterek Yargitay Cumbhuriyet
Bagsavciligina yazili olarak bil-
dirir.

(2) Yargitay Cumhuriyet Bas-
savcisl, bu nedenleri aynen ya-
zarak karar veya hiikmiin bo-
zulmasi istemini igeren yazisi-
n1 Yargitayin ilgili ceza dairesi-
ne Verir.

(3) Yargitayin ceza dairesi ileri
sirlilen nedenleri yerinde go-
riirse, karar veya hiikmi kanun
yararina bozar.

(4) Bozma nedenleri:

a) 223 lincli maddede tanmimla-
nan ve davanin esasini ¢ézme-
yen bir karara iligkin ise, karar:
veren hakim veya mahkeme,
gerekli inceleme ve aragtirma
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grounds are justified according
to his opinion.

(4) If the grounds of reversal are:

a) One of the reasons as described
in Article 223, and which does not
solve the essence of the dispute,
then the judge or the court, that
rendered the decision shall make
the required inspection and
exploration and consequently
shall render a new decision;

b) Related to the procedural
interactions that are connected
to the aspects of the judgment of
conviction, that do not solve the
essence of the dispute, or
interactions, that had lifted or
restricted the rights of the
defense, then the judge or the
court shall rule adequately and
render a judgment according the
outcome of the new trial. This
judgment shall not be heavier in
punishment, when compared to
the punishment set out in the
former judgment;

c) On the points that are solving
the essence of the dispute, but
are related to the judgments,
except the conviction judgment,
this shall bring no unfavorable
outcomes and shall not require a
new adjudication.

d) Those that require the reversal
of the punishment of the convict,
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sonucunda yeniden karar ve-
Tir.

b) Mahkimiyete iligkin hiik-
miin, davanin esasini g¢dzme-
yen yoniine veya savunma hak-
kin1 kaldirma veya kisitlama
sonucunu doguran usul iglem-
lerine iligkin ise, karar1 veren
hékim veya mahkemece yeni-
den yapilacak yargilama sonu-
cuna gore gereken hitkkiim veri-
lir. Bu hiikiim, 6nceki hiikiimle
belirlenmis olan cezadan daha
agir olamaz.

¢) Davanin esasini ¢ozip de
mahktmiyet disindaki hiikiim-
lere iligkin ise, aleyhte sonug
dogurmaz ve yeniden yargila-
may1 gerektirmez.

d) Hikiimliintin cezasmin kal-
dirilmasini gerektiriyorsa ceza-
nin kaldirilmasina, daha hafif
bir cezanin verilmesini gerekti-
riyorsa bu hafif cezaya Yargi-
tay ceza dairesi dogrudan hiik-
meder.

(5) Bu madde uyarinca verilen
bozma kararina kars1 direnile-
mez.
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or require inflicting a lighter
punishment, then the Chamber
of the Court of Cassation shall
directly rule on either lifting the
punishment, or on the lenient
punishment.

(5) In cases where a judgment on
reversal had been rendered
under the provisions of this
Article, there shall be no right to
insist on reversal.

Petition of the chief public
prosecutor at the Court of
Cassation in favor of the
administration of justice

Article 310 - (1) The Chief
Public Prosecutor at the Court of
Cassation is also entitled to file a
motion of appeal on law in favor
of the criminal justice system by
his own motion only in cases as
shown in Article 309,
subparagraph four, subtitle (d).

(2) If the Office of the Ministry of
Justice appealed in accordance
with Article 309, this power may
not subsequently be exercised by
the Chief Public Prosecutor at
the Court of Cassation.

CHAPTER THREE
New trial

Grounds for a new trial in favor
of the convicted individual

Article 311 - (1) A lawsuit that
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Yargitay Cumhuriyet Bagsavci-
sinin kanun yararina bagvur-
masl

Madde 310 - (1) 309 uncu mad-
dede belirtilen yetki, ayn1 mad-
denin dordiinci fikrasimin (d)
bendindeki hallere 6zgli olmak
lizere ve kanun yararina olarak
re’sen Yargitay Cumhuriyet
Bagsavcisi tarafindan da kulla-
nilabilir.

(2) 309 uncu madde geregince
Adalet Bakanlig1 tarafindan
bagvuruldugunda bu yetki, ar-
tik Yargitay Cumhuriyet Bag-
savcisi tarafindan kullanila-
maz.

UCUNCU BOLUM
Yargilamanin Yenilenmesi

Hikiimlii lehine yarglamanin
yenilenmesi nedenleri
Madde 311 - (1) Kesinlegen bir
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has been concluded with a final
judgment shall be tried again in
favor of the convicted individual
through the way of a new trial,
under the following
circumstances:

a) If any document used in the
main hearing and which had an
effect on the judgment, is
fraudulent;

b) If it is discovered that any
witness or expert who has been
heard under oath has testified or
used his vote deliberately or
negligently against the convicted
individual, contrary to the facts,
in a way that affected the
judgment,

c) Except fault caused by the
convicted individual personally,
while performing his duty, if any
of the judges who participated in
the judgment had been in fault
in executing his duties, in such a
manner that would require a
criminal prosecution or a
conviction with a punishment;

d) If the judgment of the criminal
court was based upon a
judgment given by a civil court,
and this judgment was reversed
by another judgment which
became final;

e) If new facts or new evidence
have been produced, which
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hiikiimle sonuglanmisg bir dava,
asagida yazilh héallerde hiikiim-
li lehine olarak yargilamanin
yenilenmesi yoluyla tekrar go-
riiliir:

a) Durugmada kullanilan ve
hiikmii etkileyen bir belgenin
sahteligi anlagilirsa.

b) Yemin verilerek dinlenmisg
olan bir tanik veya bilirkiginin
hiikmii etkileyecek bigimde hii-
kiimlii aleyhine kasit veya ih-
mal ile gergek dig1 taniklikta
bulundugu veya oy verdigi an-
lagilirsa.

c¢) Hitkkme katilmis olan hakim-
lerden biri, hikiimliiniin ne-
den oldugu kusur disinda,
aleyhine ceza kovugturmasini
veya bir ceza ile mahkimiye-
tini gerektirecek bicimde go6-
revlerini yapmada kusur etmis
ise.

d) Ceza hiikmii hukuk mahke-
mesinin bir hitkmiine dayandi-
rilmig olup da bu hiikiim kesin-
lesmis diger bir hiikiim ile orta-
dan kaldirilmais ise.

e) Yeni olaylar veya yeni delil-
ler ortaya konulup da bunlar
yalniz bagina veya 6nceden su-
nulan delillerle birlikte go6z
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when taken in to consideration
solely or together with the
evidence previously submitted,
are of the nature that require the
acquittal of the accused or the
conviction of the accused
because of a provision of the
Criminal Code that require a
lighter punishment;

f) If a final judgment of the
European Court of Human
Rights has established that the
criminal judgment is violating
the Convention on Protecting the
Human Rights or its Protocols. In
such cases, a motion for a new
trial may be filed within one year
after the date of the final
judgment of the European Court
of Human Rights.

(2) The provisions of paragraph
one, subsection (f) shall be
applicable for petitions related to
the final judgments of the
European Court of Human
Rights that have been final by
the date of 4 February 2003, and
to those judgments that are
rendered upon individual
applications submitted to the
European Court of Human
Rights after 4 February 2003.

Postponement or stay of
execution

Article 312 - (1) A motion for a
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oniine alindiklarinda sanigin
beraatini veya daha hafif bir
cezayl iceren kanun hikmi-
niin uygulanmasi ile mahkiim
edilmesini gerektirecek nitelik-
te olursa.

f) Ceza hiikkmiiniin, insan Hak-
larin1 ve Ana Hiirriyetleri Ko-
rumaya Dair S6zlesmenin veya
eki protokollerin ihlali suretiy-
le verildiginin ve hiikmiin bu
aykiriliga dayandiginin, Avru-
pa Insan Haklar1 Mahkemesi-
nin kesinlesmis karariyla tes-
pit edilmis olmasi. Bu hélde
yargilamanin yenilenmesi, Av-
rupa Insan Haklar1 Mahkemesi
kararimin kesinlestigi tarihten
itibaren bir yil iginde istenebi-
lir.

(2) Birinci fikranin (f) bendi hii-
kiimleri, 4.2.2003 tarihinde Av-
rupa Insan Haklar1 Mahkeme-
sinin kesinlesmis kararlar ile,
4.2.2003 tarihinden sonra Av-
rupa Insan Haklar1 Mahkeme-
sine yapilan bagvurular iizeri-
ne verilecek kararlar hakkinda
uygulanir.

Infazin geri birakilmasi veya
durdurulmasi

Madde 312 - (1) Yargilamanin
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new trial does not hinder the
execution of the judgment.
However, the court may rule on
the postponement or stay of
execution of the judgment.

Cases, which do not bar a new
trial

Article 313 - (1) The execution
of the judgment or the death of
the convicted individual does
not bar a motion for a new trial.

(2) The spouse of the deceased,
his ascendants, descendants, his
siblings are entitled to file a
motion of a new trial.

(3) If there are no such
individuals as listed in the
second paragraph, the Minister
of Justice is also entitled to file a
motion for a new trial.

The grounds for a new trial
against the interests of the
accused or the convict

Article 314 - (1) A lawsuit, that
has concluded with a judgment
that has become final may be
retried against the interests of
the accused or the convicted
individual by way of a new trial,
as in the below listed cases:

a) If a document, that had been
submitted in favor of the
accused or the convicted
individual during the main
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yenilenmesi istemi hitkmiin infa-
zin1 ertelemez. Ancak mahkeme,
infazin geri birakilmasina veya
durdurulmasina karar verebilir.

Yargilamanin yenilenmesine
engel olmayan haller

Madde 313 - (1) Hiikmiin infaz
edilmig olmas1 veya hiiklimli-
niin 6limi, yargilamanin yeni-
lenmesi istemine engel olmaz.

(2) Olenin esi, istsoyu, altsoyu,
kardegleri yargillamanin yeni-
lenmesi isteminde bulunabilir-
ler.

(3) Ikinci fikrada sayilan kisile-
rin yoklugu hélinde, Adalet Ba-
kan1 da yargilamanin yenilen-
mesi isteminde bulunabilir.

Sanik veya hiikiimliiniin aley-
hine yargilamanin yenilenmesi
nedenleri

Madde 314 - (1) Kesinlegen bir
hiikiimle sonuglanmig olan bir
dava agagida yazili hallerde sa-
nik veya hiikiimliniin aleyhine
olarak yargilamanin yenilen-
mesi yolu ile tekrar goriiliir:

a) Durugmada sanigin veya hii-
kiimliiniin lehine ileri siiriilen
ve hitkme etkili olan bir belge-
nin sahteligi anlagilirsa.
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hearing and had been effective
on the outcome of the judgment,
is fraudulent.

b) If any of the judges who had
participated in the decision-
making had been in fault in
favor of the accused or the
convicted individual, while
performing his duty, which
qualifies a criminal prosecution
or a conviction;

c) If the accused had made a
reliable confession in front of a
judge, in relation to the crime,
after he has been acquitted.

Cases, that makes a motion for a
new trial inadmissible

Article 315 - (1) A new trial for
the changing of punishment is
inadmissible, if the change is to
be made within the limits of the

(2) If there is any other
possibility, that would cure the
error, the way of a new trial shall
not be admissible.

Conditions for admissibility of
motions of a new trial that is
based on a crime

Article 316 — (1) A motion for a
new trial, supported by an
allegation of crime, shall only be
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b) Hitkkme katilmis olan hakim-
lerden biri, aleyhine ceza ko-
vugturmasini veya bir ceza ile
mahkamiyetini gerektirecek
nitelikte olarak gorevlerini yap-
mada sanik veya hiikiimli lehi-
ne kusur etmis ise.

¢) Samik beraat ettikten sonra
sucla ilgili olarak hakim oniin-
de giivenilebilir nitelikte ikrar-
da bulunmussa.

Yargilamanin yenilenmesinin
kabul edilmeyecegi hal

Madde 315 - (1) Kanunun ayni
maddesinde yer almig sinir
iginde olmak iizere cezanin de-
gistirilmesi amaciyla yargila-
manin yenilenmesi kabul edile-
mez.

(2) Hatanin giderilebilmesini
saglayacak bagka bir yol varsa,
yargilamanin yenilenmesi yo-
luna gidilemez.

Bir suca dayanan yenileme is-
temlerinin kabulii kosullar:

Madde 316 - (1) Bir sug iddi-
asina dayandirilan yenileme is-
temi, ancak bu fiilden dolay1
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admissible if there has been
rendered a judgment of
conviction because of this
conduct, or, if a criminal
prosecution could not be
initiated or conducted because of
a reason other than the fact that
strong evidence supporting a
conviction could not be obtained.
This Article shall not be
applicable in cases as regulated
in Article 311, subparagraph one,
subsection (e).

Provisions applicable to the
motion of a new trial

Article 317 - (1) General
provisions that are applicable to
motions of legal remedies shall
also be applicable to the motion
for a new trial.

(2) The motion for a new trial
shall include the legal grounds,
as well as supporting evidence
thereof.

Decision on admissibility or
inadmissibility of the motion for
a new trial and deciding
authority

Article 318 — (1) The motion for a
new trial shall be submitted to
the court which rendered the
judgment. This court shall rule
on the admissibility of the
motion.
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kesinlesmig bir mahkimiyet
hiikmii verilmis veya mahki-
miyeti gerektirecek nitelikte
kuvvetli delil bulunmamasi
disinda bir nedenle ceza so-
rusturmasina baglanamamaig
veya siirdiiriilememigse kabul
edilebilir. Bu madde, 311 inci
maddenin birinci fikrasimin (e)
bendinde yazili halde uygulan-
maz.

Yenileme istemi hakkinda uy-
gulanacak hiikiimler

Madde 317 - (1) Kanun yollari-
na bagvurma hakkindaki genel
hiikiimler, yargilamanin yeni-
lenmesi istemi hakkinda da uy-
gulanir.

(2) Yargilamanin yenilenmesi
istemi, bunun yasal nedenleri
ile dayandig delilleri igerir.

Yenileme isteminin kabule de-
ger olup olmadig karari ve
mercii

Madde 318 - (1) Yargilamanin
yenilenmesi istemi, hiitkmi ve-
ren mahkemeye sunulur. Bu
mahkeme, istemin kabule de-
ger olup olmadigina karar ve-
rir.
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(2) Also in cases where the Court
of Cassation directly rules on the
grounds of Article 303, the
application shall be submitted to
the court that had rendered the
decision.

(3) Decision on the admissibility
or inadmissibility of the motion
for a new trial shall be rendered
without conducting a main
hearing.

Grounds of inadmissibility of the
motion for a new trial, and
interactions to be conducted, if
admissible

Article 319 - (1) If the motion for
a new ftrial is not made in
accordance with the procedures
set forth by the statute, or if no
legal ground for justification for
a new trial has been submitted,
or no supporting evidence had
been produced, then the motion
shall be denied as inadmissible.

(2) Otherwise, the motion for a
new trial shall be notified to the
public prosecutor and the
interested party, in order to
submit their answers, if any,
within seven days.

(3) The decisions rendered on
the basis of this Article may be
subject to a motion of
opposition.
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(2) 303 tincii madde geregince
Yargitayin dogrudan hiikim
kurdugu hallerde de hiikmi
vermig olan mahkemeye bagvu-
rulur.

(3) Yargilamanin yenilenmesi
isteminin kabule deger olup ol-
madigina dair olan karar, du-
rusma yapilmaksizin verilir.

Yenileme isteminin kabule de-
ger goriilmemesi nedenleri ve
kabulii halinde yapilacak iglem
Madde 319 - (1) Yargilamanin
yenilenmesi istemi, kanunda
belirlenen sekilde yapilmamig
veya yargillamanin yenilenme-
sini gerektirecek yasal higbir
neden gosterilmemis veya bu-
nu dogrulayacak deliller agik-
lanmamig ise, bu istem kabu-
le deger goriilmeyerek reddedi-
lir.

(2) Aksi héalde yargilamanin ye-
nilenmesi istemi, bir diyecegi
varsa yedi giin iginde bildir-
mek tizere Cumhuriyet savcisi
ve ilgili tarafa teblig olunur.

(3) Bu madde geregince verilen
kararlara itiraz edilebilir.
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Collection of evidence

Article 320 - (1) If the court
declares that the motion for a
new trial is admissible, then it
may delegate a member of the
court who was delegated to
accomplish a certain interaction,
or a court that had been asked to
perform an interaction by a letter
of rogatory, for collection of
evidence; the court is also entitled
to fulfill these issues on its own.

(2) During the collection of
evidence by the court or by a
member of the court who was
delegated to accomplish a
certain interaction, or a court
that had been asked to perform
an interaction by a letter of
rogatory, rules related to
investigation shall apply.

(3) After collection of the
evidence is completed, the
public prosecutor and the
individual against whom there
is a pending judgment, shall be
invited to submit their opinions
and considerations within
seven days.

Denying the motion of a new
trial on the grounds of having no
merits, otherwise sustaining the
motion

Article 321 - (1) If the grounds
submitted in the motion for a
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Delillerin toplanmasi

Madde 320 - (1) Mahkeme,
yargilamanin yenilenmesi iste-
mini yerinde bulursa delillerin
toplanmasi igin bir naip hakimi
veya istinabe olunan mahke-
meyi gorevlendirebilecegi gibi;
kendisi de bu hususlar: yerine
getirebilir.

(2) Delillerin mahkemece veya
naip hakim tarafindan veya is-
tinabe suretiyle toplanmasi si-
rasinda, sorugturmaya iligkin
hiikkiimler uygulanir.

(3) Delillerin toplanmas bittik-
ten sonra Cumhuriyet savcisi
ve hakkinda hiikiim kurulmusg
olan kisiden yedi giinliik siire
iginde gorilis ve diisiincelerini
bildirmeleri istenir.

Yenileme isteminin esassiz ol-
masindan dolay:r reddi, aksi
takdirde kabulii

Madde 321 - (1) Yargilamanin
yenilenmesi isteminde ileri sii-
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new trial are not justified
sufficiently, or in cases which
are laid down in Article 311,
subparagraph (1), subtitles (a)
and (b), as well as in Article 314,
subparagraph (1), subtitle (a), it
comes out that, according to the
situation of the given case, the
submitted grounds had no
influence on the outcome of the
previously rendered judgment,
then the motion for a new trial
shall be denied, without
conducting a main hearing,
being of no legal basis.

(2) Otherwise, the court shall
give a decision on granting a
new trial and opening a main
hearing.

(3) Decisions given according to
this Article may be subject to a
motion of opposition.

Inspection of the motion for a
new trial without conducting a
main hearing

Article 322 — (1) If the convicted
individual is dead, the court
shall not conduct a new main
trial and shall decide after
collecting all the necessary
evidence on the acquittal of the
convict, or shall deny the motion
for a new trial.

(2) In other cases, the court shall
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rillen iddialar, yeterli derecede
dogrulanmaz veya 311 inci
maddenin birinci fikrasinin (a)
ve (b) bentleri ile 314 {inci
maddesinin birinci fikrasimin
(a) bendinde yazili héllerde
isin durumuna gore bunlarin
once verilmis olan hiikme hig-
bir etkisi olmadig1 anlagilirsa,
yargilamanin yenilenmesi iste-
mi esassiz olmasi nedeniyle du-
rusma yapilmaksizin reddedi-
lir.

(2) Aksi hdlde mahkeme, yarg-
lamanin yenilenmesine ve du-
rugmanin agilmasina karar ve-
Tir.

(3) Bu madde geregince verilen
kararlara karsg: itiraz yoluna gi-
dilebilir.

Durusma yapilmaksizin yenile-
me isteminin incelenmesi
Madde 322 - (1) Hikiimli 6l-
miisse mahkeme yeniden du-
rusma yapmaksizin gerekli de-
lilleri topladiktan sonra hi-
kiimliinlin beraatine veya yar-
gilamanin yenilenmesi istemi-
nin reddine karar verir.

(2) Diger héllerde de mahkeme,
bu hususta yeterli delil varsa
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also rule immediately after
obtaining the positive view of
the public prosecutor on the
acquittal of the convict, without
conducting a main hearing, if
there is sufficient evidence.

(3) The court shall annul the
previous judgments at the same
time, while ruling on acquittal.

(4) In cases where the individual
who filed the motion for a new
trial requests so, the decision on
the annulment of the previous
judgment may be published in
the Official Gazette, as well as in
other newspapers under the
courts discretion, and the costs
of the publication may be
inflicted on the state treasury.

Judgment to be rendered at the
end of the renewed main
hearing

Article 323 - (1) At the
conclusion of the main hearing
that shall be conducted again,
the court shall either approve the
previous judgment, or annul the
judgment and render a new
decision on the lawsuit.

(2) If the motion for a new trial
had been filed in favor of the
convict, the new judgment shall
not contain any heavier
punishment then the
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Cumbhuriyet savcisinin uygun
gbriislini aldiktan sonra durus-
ma yapmaksizin hiikiimliiniin
derhal beraatine karar verir.

(3) Mahkeme beraat karar ile
beraber 6nceki hitkmiin orta-
dan kaldirilmasini da karar al-
tina alir.

(4) Yargilamanin yenilenmesi
isteminde bulunan kimse ister-
se, gideri Devlet Hazinesine ait
olmak {izere o6nceki hiikmiin
iptaline iligkin karar Resmi Ga-
zete ile ilan olunacag gibi
mahkemenin takdirine gore di-
ger gazetelerle de ilan edilebi-
lir.

Yeniden durusma sonucunda
verilecek hiikiim

Madde 323 - (1) Yeniden yapi-
lacak durugsma sonucunda
mahkeme, 6nceki hiitkmii onay-
lar veya hiikmiin iptali ile dava
hakkinda yeniden hiikiim ve-
rir.

(2) Yargilamanin yenilenmesi
istemi hiikiimliin{in lehine ola-
rak yapilmigsa, yeniden verile-
cek hitkim 6nceki hiikiimle be-
lirlenmis olan cezadan daha
agir bir cezay1 iceremez.
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punishment inflicted by the
previous judgment.

(3) In cases where, at the end of
the motion for a new trial, a
judgment concerning an
aquittal, or a judgment stating
that there is no ground for
punishing, has been rendered,
the material and emotional
damages suffered by the person,
which have occured because of
the partial or full execution of
the previous conviction, shall be
recovered  according  the
provisions of Articles 141 - 144
of this Code.

BOOK SEVEN
Court expenses and various
provisions

PART ONE
Court expenses

Court expenses

Article 324 - (1) Court expenses
are levies and fees of the
lawyers, that shall be paid
according to their schedule: all
kinds of expenses paid by the
state treasury in order to run the
trial in the investigation and
prosecution phases; payments
made by the parties.

(2) Judgment and decision shall
contain provisions about who is
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(3) Yargilamanin yenilenmesi
sonucunda beraat veya ceza ve-
rilmesine yer olmadig karari-
nin verilmesi halinde, onceki
mahkamiyet kararinin tama-
men veya kismen infaz edilme-
si dolayisiyla kisinin ugradig:
maddi ve manevi zararlar bu
Kanunun 141 ild 144 iinci
maddeleri hiikiimlerine goére
tazmin edilir.

YEDINC] KITAP
Yargilama Giderleri ve
Cesitli Hiikiimler

BIRINCI KISIM
Yargilama Giderleri

Yargilama giderleri

Madde 324 - (1) Harglar ve ta-
rifesine gore 6denmesi gereken
avukatlik Gicretleri ile sorustur-
ma ve kovusturma evrelerinde
yargilamanin yiiriitiilmesi ama-
ciyla Devlet Hazinesinden ya-
puan her tiirlii harcamalar ve
taraflarca yapilan 6demeler
yargilama giderleridir.
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going to pay the court expenses.

(3) The president of the court or
the judge shall determine the
amount of the court expenses, as
well as the amount of money
that one party should pay to the
other.

(4) Decisions related to court
expenses due to be paid to the
state shall be collected according
to the provisions of the Act On
Levies; decisions related to the
collection of individual rights
shall be executed under the
provisions of Law Of Execution
and Bankruptcy dated 9 June
1932, No. 2004.

(5) The expenses paid to an
interpreter who has been
appointed for a suspect, accused,
victim or witness who does not
speak Turkish, or who is a
handicapped person, are not
considered in the category of
court expenses, and such
expenses shall be borne by the
state treasury.

Liability of the accused

Article 325 — (1) If the accused
is being sentenced to a
punishment or measure of

security, all court expenses
shall be paid by him.

(2) In cases of delaying the
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(2) Hiikkiim ve kararda yargila-
ma giderlerinin kimlere yiikle-
tilecegi gosterilir.

(3) Giderlerin miktar ile iki ta-
raftan birinin digerine 6demesi
gereken paranin miktarim
mahkeme bagkani veya hakim
belirler.

(4) Devlete ait yargilama gider-
lerine iligkin kararlar, Harglar
Kanunu hiikiimlerine gore; ki-
sisel haklara iligkin kararlar,
9.6.1932 tarihli ve 2004 sayih
Icra ve Iflas Kanunu hiikiimle-
rine gore yerine getirilir.

(5) Tiirkge bilmeyen ya da en-
gelli olan gsiipheli, sanik, mag-
dur veya tanik igin goérevlendi-
rilen terciimanin giderleri, yar-
gilama gideri sayi1lmaz ve bu gi-
derler Devlet Hazinesince kar-
silanir.

Samgin yikimliligi

Madde 325 - (1) Cezaya veya
glivenlik tedbirine mahkam
edilmesi halinde, biitiin yarg:-
lama giderleri saniga yiiklenir.

(2) Hiikkmiin agiklanmasinin ge-
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pronouncement of the
judgment and postponement of
sentencing, the provisions of
first paragraph shall apply also.

(3) If, during the various phases
of the trial, the investigation or
interaction caused some court
expenses, but the end outcome
was in favor of the accused, the
court may decide to subscribe
these costs to the state treasury
in part or in whole, if it
considers that such court
expenses being the accused’s
responsibility would be unfair.

(4) If the accused dies before
the judgment becomes final, his
heirs are not liable for the
payment of the court expenses.

Court expenses in cases of
connected prosecutions

Article 326 - (1) If an individual
who had been prosecuted for
more than one crime, has been
convicted for a part of this
offense, he shall not be liable for
paying the court expenses
stemming from the main hearing
of the crimes for which he is
acquitted.

(2) Individuals who were
convicted as being accomplices
to the same crime, shall be
responsible for court expenses
separately.
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ri birakilmasi ve cezanin erte-
lenmesi hallerinde de birinci
fikra hitkmii uygulanir.

(3) Yargilamanin degisik evre-
lerinde yapilan aragtirma veya
iglemler nedeniyle giderler
meydana gelmis olup da, sonug
sanik lehine ortaya gikmaisg ise,
bu giderlerin saniga yiliklenme-
sinin hakkaniyete aykir1 olaca-
g1 anlagsildiginda mahkeme,
bunlarin kismen veya tama-
men Devlet Hazinesine yliklen-
mesine karar verir.

(4) Hiikiim kesinlesmeden sa-
nik dlirse, mirasgilar giderleri
o0demekle yikimli tutulmaz-
lar.

Baglantili davalarda giderler
Madde 326 - (1) Birden g¢ok
sugtan dolay1 aleyhinde kovus-
turma yapilmig olan kimse,
bunlarin bir kismindan mah-
kim olmus ise, beraat ettigi
suclarin durusmasinin gerek-
tirdigi giderleri 6demekle yii-
kiimli degildir.

(2) Istirak halinde islenmis bir
sug nedeniyle mahkiim edilmis
olanlara, sebebiyet verdikleri
yargilama giderleri ayri ayri
yikletilir.
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Court expenses in cases of
acquittal or no ground for
punishment

Article 327 - (1) The individual,
who shall be acquitted or a
decision on no ground for
punishment has been rendered,
shall only be responsible for the
court expenses caused by his
own negligence.

(2) The expenses, which the
acquitted person had previously
been obliged to pay, shall be
born by the state treasury.

Court expenses in cases of
counter actions of libel

Article 328 - (1) In cases of
counter actions of libel, if the
punishment for one party or
for both parties was suspended
this does mnot exclude a
decision on covering the court
expenses for one of them or for
both parties.

Court expenses in cases of
aspersion of crime and
malicious prosecution

Article 329 - (1) An individual,
upon determination of
aspersion of crime, or malicious
prosecution, shall pay the court
expenses stemming from this.

Kitabin Adi

Beraat veya ceza verilmesine
yer olmadigr karari verilmesi
halinde gider

Madde 327 - (1) Hakkinda be-
raat veya ceza verilmesine yer
olmadigina karar verilen kisi,
sadece kendi kusurundan ileri
gelen giderleri 6demeye mah-
kim edilir.

(2) Bu kiginin 6nceden 6demek
zorunda kaldig1 giderler, Dev-
let Hazinesince tistlenilir.

Kargilikli hakaret héllerinde gi-
der

Madde 328 - (1) Kargilikli ha-
karet hallerinde taraflardan bi-
ri veya her ikisi hakkinda ceza
verilmesine yer olmadig kara-
rinin verilmesi; bunlardan biri-
nin veya her ikisinin giderleri
kargilamaya mahkim edilme-
lerine engel olmaz.

Sug uydurma ve iftira gibi hal-
lerde gider

Madde 329 - (1) Sug uydurup
iftirada bulundugu sabit olan
kimse, bu nedenle yapilmig gi-
derleri 6demeye mahktim edi-
lir.
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Court expenses resulting from
petition of legal remedies
Article 330 - (1) The party who
files a petiton of any kind of a
legal remedy, shall be
responsible for paying the court
expenses stemming from his
withdrawal, or expenses
stemming from denial of the
petiton. If the public prosecutor
has filed a petition, the state
treasury shall be liable for the
expenses that would be paid by
the accused.

(2) In cases where the motion of
the applicant for a legal remedy
was partly accepted, the court
shall divide the court expenses
according to its discretion.

(3) The same provision shall be
applicable to court expenses
resulting from a motion of a
new trial that concluded by a
judgment rendered  after
opening a main hearing that is
final.

(4) The court expenses, which
are the consequence of a
motion for restitution, shall be
born by the applicant, unless
they are caused by a baseless
opposition of the opponent

party.
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Kanun yollarina bagvuru sonu-
cunda gider

Madde 330 - (1) Kanun yolla-
rindan birine bagvuran taraf,
bu bagvurusunu geri almasin-
dan veya bagvurunun reddo-
lunmasindan ileri gelen gider-
leri 6der. Kanun yollarina basg-
vuran Cumbhuriyet savcisi ise,
sanigin 6demek zorunda bu-
lundugu giderler Devlet Hazi-
nesine yiikletilir.

(2) Kanun yoluna bagvuranin
istemi kismen kabul olunmus
ise, mahkeme uygun gérdigl
sekilde giderleri boltistiiriir.

(3) Kesinlegsmig bir hiikiim ile
sonuglanan bir durusma hak-
kindaki yargilamanin yenilen-
mesi isteminden ileri gelen gi-
derler hakkinda da ayni hii-
kiim gegerlidir.

(4) Eski héle getirme istemin-
den dogan giderler, hasim tara-
finin esassiz kargt koymasin-
dan meydana gelmis degilse,
bu istemi ileri siirene ytkleti-
lir.
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PART TWO
Various provisions

Judicial vacation

Article 331 - (1) Authorities and
courts, that deal with criminal
matters shall take a vacation
each year from August 1 until
September 5.

(2) The High Council for Judges
and Public Prosecutors shall
specify which investigations and
prosecutions related to the
arrestees and subject matters are
going to be considered as urgent
during the vacation period.

(3) During the vacation period,
the Regional Court of Appeal on
Facts and Law and the Court of
Cassation shall only review
matters related to arrests or
matters tried under the Act on
Adjudication of the Crimes
Detected in the Act.

(4) Time limitations, that fall to
the vacation period, shall not
run. These time limitations shall
be considered as extended for
three days after the vacation is
terminated.

Asking for information

Article 332 - (1) The request for
the the information, given in a
written form by the public
prosecutor, the judge, or the
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IKINCI KISIM
Cesitli Hitkiimler

AdIi tatil

Madde 331 - (1) Ceza iglerini
goren makam ve mahkemeler
her y1l agustosun birinden ey-
liliin  begine kadar tatil olu-
nur.

(2) Sorusturma ile tutuklu isle-
re iligkin kovusturmalarin ve
ivedi sayilacak diger hususla-
rin tatil siiresi icinde ne suretle
yerine getirilecegi, Hakimler ve
Savcilar Yiiksek Kurulunca be-
lirlenir.

(3) Tatil siiresince bolge adliye
mahkemeleri ile Yargitay, yal-
nmiz tutuklu hiitkiimlere iligkin
veya Meshud Suglarin Muha-
keme Usulii Kanunu geregince
goriilen iglerin incelemelerini
yapar.

(4) AdIi tatile rastlayan siireler
iglemez. Bu siireler tatilin bitti-
gi giinden itibaren ii¢ giin uza-
tilmig sayilir.

Bilgi isteme

Madde 332 - (1) Suglarin so-
rugturma ve kovugturmasi sira-
sinda Cumbhuriyet savcisi, ha-
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court during a pending
investigation or prosecution, a
response must be given within
10 days. If it is not possible to
comply with the inquiry within
this period, the ground for that
and when the response shall be
delivered the latest shall be
informed within the same
period.

(2) The writing that asks for the
information shall also contain
the caution with a statement
about the provision of the
previous subparagraph, and of
non-compliance would mean
the violation of Art. 257 of the
Turkish Penal Code. In such
cases, except for parliamentary
immunities, the investigation
regarding persons for whom
the opening a public case
requires an authorization or a
decision, shall be investigated
directly.

Internal regulation

Article 333 - (1) Internal
regulations that are foreseen by
this Code, shall be prepared
and put in force by the Ministry
of Justice by asking the advice
of the related Ministery, if there
is no exception.

329

kim veya mahkeme tarafindan
yazili olarak istenilen bilgile-
re on glin iginde cevap verilme-
si zorunludur. Eger bu siire
iginde istenen bilgilerin veril-
mesi imkansiz ise, sebebi ve en
gec hangi tarihte cevap verile-
bilecegi aym siire iginde bildi-
rilir.

(2) Bilgi istenen yazida yukar-
daki fikra hiikmii ile buna ayki-
r1 hareket etmenin Tirk Ceza
Kanununun 257 nci maddesine
aykirilik olugturabilecegi yazi-
lir. Bu durumda haklarinda ka-
mu davasinin agilmasi, izin ve-
ya karar alinmasina bagh bulu-
nan kigiler hakkinda, yasama
dokunulmazhigr sakli kalmak
iizere, dogrudan sorusturma
yapilir.

Yonetmelik

Madde 333 - (1) Bu Kanunda
ongoriilen yonetmelikler, aksi-
ne hiikiim bulunmadikga, ilgili
bakanliklarin goriisii alinarak
Adalet Bakanlig: tarafindan gi-
karilir.
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Enforcebility

Article 334 - (1) This Code shall
become enforceable on June 1,
2005.

Execution

Article 335 - (1) The Board of
Ministers shall execute the
provisions of this Code.
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Yiiriirluk

Madde 334 - (1) Bu Kanun, 1
Haziran 2005 tarihinde yiiriir-
liige girer.

Yiiriitme

Madde 335 - (1) Bu Kanun hii-
kiimlerini Bakanlar Kurulu yii-
ritir.





