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Law no. 241 dated 7 August 1990

New Rules Regarding Administrative Procedure and
the Right of Access to Administrative Documents

Chapter |
PRINCIPLES
Section 1 (General principles underpinning Administative Action)

1. Administrative action shall pursue the objediastablished by law
and shall be founded on criteria of economy of aaxctieffectiveness,
impartiality, publicity and transparency, in accande with the modes of
action provided for both by the present Law andHhgyother provisions
governing individual procedures, as well as by tpéenciples
underpinning the Community’s legal order.

1-bis. When adopting measures that are not authoritative public
administration shall act in accordance with thesubf private law save
where the law provides otherwise.

1-ter. Private parties responsible for carrying out adstiative activities
shall ensure that the criteria and principles refitito under subsection
(1) are observed.

2. The public administration shall not make a pdute more onerous
unless extraordinary and justified requirementsinduthe preliminary
fact-finding activities make such action necessary.

Section 2 (Conclusion of a Procedure)

1. Where a procedure is the mandatory consequenae application or
must be begurex officiq public authorities shall have the duty to
conclude it by way of an express measure.

2. In those cases where legislative provisiondiermeasures referred to

under subsections (3), (4) and (5) below do novigeofor a different
timeframe, the administrative procedures fallinghim the competence
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of state authorities or national public bodies mustconcluded within
thirty days.

3. The timeframes (not exceeding ninety days) withwhich the
procedures falling within the competence of staitharities must be
concluded shall be established by way of one oerdecrees adopted by
the President of the Council of Ministers, pursuensection 17(3) of
Law no. 400 dated 23 August 1988, upon the propokttie Ministers
with competence, acting in agreement with the Mamisfor Public
Administration and Innovation and the Minister fdregislative
Simplification. National public bodies shall, in cacdance with their
own internalrules, establish the timeframes (not exceedingtyidays)
within which the procedures falling within their mpetence must be
concluded.

4. In those cases where, considering a timefrasgssainability in the
light of administrative organisation, the naturetbé& public interests
being protected and a procedure’s particular coxipgletimeframes

exceeding ninety days are indispensable for comujugrocedures
falling within the competence of state authorities national public

bodies, the decrees referred to under subsectioab@/e shall also be
adopted upon the proposal of the Minister for RuBldministration and
Innovation and the Minister for Legislative Simpdtion after prior

deliberation by the Council of Ministers. The timahes provided for
therein nevertheless cannot exceed one hundredigihty days, with the
sole exception of the procedures relating to thguis@tion of Italian

citizenship and those regarding immigration.

5. Save as provided for by specific normative pransi the independent
regulatory authorities shall regulate the timefranier concluding the

procedures falling within their respective competsnin conformity

with their own internal rules.

6. The timeframes for concluding procedures shalh ifrom the
beginning of arex officioprocedure or from receipt of an application, if
the procedure is initiated by an interested party.

7. Without prejudice to the provisions of section, the timeframes
referred to under subsections (2), (3), (4) andofSthe present section
can be suspended, only once and for a period rosteelng thirty days,
for the purposes of acquiring information or ceeéifion relating to fact,
status, capacity or qualification not certified diycuments already in the
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possession of the same authority or not directliaiobble from other
public authorities. The provisions contained inteecl14(2) shall apply.

8. With the exception of the “silence-equals-assésilenzio assengo
cases, once the timeframes for concluding a praoeetiave expired,
judicial review of an authority’s silence may, fas long as the non-
performance continues but no later than one yea@r axpiry of the
timeframes referred to under subsections (2) oo{3)e present section,
be sought pursuant to section @%-of Law no. 1034 dated 6 December
1971, without any need to challenge the defaulimigpority directly. The
administrative judge shall have the power to tey inerits of the original
application. The possibility of re-presenting thgplcation to begin the
procedure shall remain unaffected should the piestrconditions be
satisfied.

9. Failure to issue a measure within the timefrasiesl constitute a
relevant factor in assessments of senior-publicesgriability.

Section 2bis (Consequences of an Authority’s delayed Conclusioof
a Procedure)

1. Public authorities and the parties referred toaantisn 1(1ter) shall
compensate any unjust loss or damage caused hy itientional or
negligent failure to observe the timeframes foratoding a procedure.

2. Disputes relating to the application of the préssection shall fall
within the exclusive jurisdiction of the adminigtv@ court. The right to
receive compensation for loss or damage shall bedvafter five years.

Section 3 (Statement of Reasons for a Measure)

1. Save in the situations provided for under suitzec(2), every
administrative measure, including those regardingmiaistrative
organisation, staff and the conduct of public cotiipe examinations,
must include a statement of reasons. The stateofeieasons must set
out the factual premises and the points of law tiettermined the
authority’s decision, as these emerge from theimpnehry fact-finding
activities.

2. A statement of reasons shall not be requirethdomative measures or
for those of general application.
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3. If the reasons for the decision derive from haotof the authority’s
measures that is referred to by the decision jtsaEn the measure
referred to must, in accordance with the present, lze indicated and
made available at the same time that the saididadscommunicated.

4. Every measure that is served on its addressest mdicate the
timeframe within which and the authority to whonviesv requests may
be made.

Section 3bis (Use of Electronic Communication)

1. In order to achieve greater efficiency in theictivities, public
authorities shall encourage the use of electrommmunication in
internal relations, between different authoritiasg &etween the latter and
private parties.

Chapter li

OFFICER RESPONSIBLE FOR A PROCEDURE

Section 4 (Organizational Unit responsible for a Rvcedure)

1. Where not already directly established by a loaviby a Regulation,
public authorities shall have the duty to determifee each kind of
procedure relating to acts falling within their qoetence, the
organizational unit responsible for the preliminéagt-finding activities
and every other kind of procedural activity, aslhaslfor adoption of the
final measure.

2. The provisions adopted pursuant to subsectipah@ll be made public
in accordance with the provisions of each individamathority’s internal

rules.

Section 5 (Officer responsible for a Procedure)

1. The senior public servant in charge of each raegdional unit shall

assign responsibility for the preliminary fact-fing activities and every
other activity connected with an individual procezgjuas well as for
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adoption of the final measure, where appropridatbeeto him/herself or
to another employee working in the unit.

2. Until the assignation referred to in subsectibhhas been made, the
officer in charge of the organizational unit detered pursuant to section
4(1) shall be deemed responsible for the indiviguatedure.

3. The competent organizational unit and the narhehe officer
responsible for the procedure shall be communicatedhe parties
referred to in section 7 and, upon request, to a@yeho has an interest.

Section 6 (Duties of the Officer responsible for Brocedure)
1. The officer responsible for a procedure shall:

a) for the purposes of the preliminary fact-findingiaties, assess
the admissibility-creating conditions, the legittmng requirements and
the circumstances that are to be relevant fordbee of a measure;

b) ascertain the factsx officig providing for the completion of the
necessary instruments if need be, and take eveéignaequired for the
appropriate and prompt conduct of the preliminactfinding activities.
In particular, he/she shall have the power to retjuke making of
statements and the rectification of erroneous conmplete statements or
applications, to carry out technical assessmentsimgpections and to
order the exhibition of documents;

C) propose the calling of or, having the necessarypstence, call
the services conferences referred to in section 14;

d) see to the communications, publications and natifinis
provided for by Laws and Regulations; and

e) adopt the final measure, should he/she have theetmce, or
transmit the documents to the organ with competdocets adoption.
Where other than the officer responsible for thecpdure, the organ
with competence for adoption of the final measurallsnot have the
power to depart from the results of the preliminfagt-finding activities
conducted by the officer responsible for the pracedvithout indicating
the reasons for such action in the final measure.

Chapter IlI

PARTICIPATION IN ADMINISTRATIVE PROCEDURES
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Section 7 (Communication of a Procedure’s Commencesnt)

1. Provided there exist no impediments derivingrfithe need to conduct
a procedure particularly swiftly, the commencenma procedure shall

be communicated, using the methods provided fosdxtion 8, to the

parties who will be directly affected by the finmeasure and to those
who are required by law to intervene. Likewise pded that there exist
none of the aforesaid impediments, should a meabareapable of

adversely affecting identified or easily identifialparties other than its
direct addressees, the authority shall have the tdunhform them, using

the same methods, of the beginning of the procedure

2. In the circumstances envisaged by subsection ti®) authority’s
power to adoppreventive measures, even before the communications

referred to in the said subsection (1) have beésctedd, shall remain
unaffected.

Section 8 (Communication of a Procedure’s Commencemt:
Manner and Content)

1. Authorities shall give notice of a proceduretsmmencement by way
of a personal communication.

2. The communication must indicate:

a) the authority with competence;

b) the object of the procedure commenced;

c) the office and the person responsible for tleegadure;

c-bis) the date by which, according to the timeframesvigied for by
subsection (2) or subsection (3) of section 2, phecedure must be
concluded and the remedies available, in the césteo authority’s

failure to act.

c-ter) in procedures initiated by an interested pattg,date on which the
related application was presented; and

d) the office at which the documents may be ingmkct
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3. Should personal communication be impossible rove particularly
onerous on account of the number of addresseesutherity shall see
that the elements referred to in subsection (2)namde known through
suitable forms of publicity to be established ocnhemdividual occasion
by the same authority.

4. The omission of any of the prescribed commuiuoat may be
challenged only by the party in whose interest ¢bexmunication is
required.

Section 9 (Interventions during a Procedure)

1. Any party having either public or private intsti® as well as parties
having diffuse interests and legally established agsociations or
committees, who may be adversely affected by a mmeashall have the
right to intervene during the related procedure.

Section 10 (Rights of those participating in a Praedure)

1. The parties referred to in section 7 and thoke Wwave intervened
pursuant to section 9 shall have the right:

a) to inspect the procedure’s documents, save agded for under
section 24; and

b) to present documents and written arguments, hwtie authority has
the duty to evaluate provided that they are penmtine the object of the
procedure.

Section 10bis (Communication of Reasons preventing the Allowing
of an Application)

1. In procedures requested by interested partiespftficer responsible
for the procedure or the competent authority shHadfore the formal
adoption of a measure refusing an application, pthntcommunicate to
the applicants the reasons preventing the allowahghe application.
Within ten days of receipt of the communicatione thpplicants shall
have the right to present their observations irtingj accompanied by
documentation where appropriate. The communicatéerred to in the
first sentence shall interrupt the timeframes famauding the procedure
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and these shall start to run again from the datetuoh the observations
are presented or, in their absence, from expirtheftimeframe referred
to in the second sentence. The reason for anyrdailo accept such
observations shall be given in the statement cdaes contained in the
final measure. The provisions of the present secsioall not apply to
competitive procedures or to procedures relatingdoial security or
welfare arising as a result of an application byirgerested party and
managed by the social-security bodies.

Section 11 (Agreements integrating or substituting Measure)

1. When accepting observations or proposals predepursuant to
section 10, the authority conducting the procedshall, without

prejudice to the rights of third parties and inguit of the public interest
in any event, have the power to conclude agreemaitisthe parties
concerned, for the purposes of determining therelimnary content of
the final measure or in substitution of the latter.

1-bis. For the purposes of fostering conclusion of ttpeeaments referred
to in subsection (1), the officer responsible tog procedure shall have
the power to prepare a programme of meetings ta@lwhe/she shall
invite, either one by one or at the same time, dddressee of the
measure and any parties with conflicting interests.

2. Save where the law prescribes otherwise, theeaggnts to which the
present section refers must, on pain of nullitydpb@vn up in a written
instrument. If not provided for differently, thehall be governed by the
principles of the Civil Code regarding duties arahtcacts, insofar as
these are compatible.

3. Agreements substituting measures shall be dutgjdbe same checks
as established for the latter.

4. An authority shall withdraw unilaterally from aagreement for
subsequently arising reasons of public interesthaut prejudice to its
duty to pay compensation for any loss or damagettieprivate party
may have suffered.

4-bis. In order to guarantee the impartiality and goadcfioning of

administrative action, in all cases where a puaiithority concludes an
agreement in the circumstances provided for by exilm (1), the

stipulation of the agreement shall be preceded dgtarmination issued
by the organ that would have competence to adeptigasure.
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5. Disputes regarding the framing, conclusion orfgenance of the
agreements referred to in the present section $&ealteserved to the
exclusive jurisdiction of the administrative court.

Section 12 (Measures conferring Economic Advantagges

1. The granting of subventions, allowances, subsidor financial
assistance and the allocation of economic advastageany kind
whatsoever to persons or to public or private bodieall be subject to
the prior determination and publication, by thehawities conducting the
procedures and in the forms provided for by thespective internal
rules, of the criteria and modes of action thattame authorities must
follow.

2. The actual observance of the criteria and moélestion referred to in
subsection (1) must be evidenced by the individoehsures relating to
the interventions referred to in the same subse¢in

Section 13 (Scope of Application of the Rules on Reipation)
1. The provisions contained in the present chagltel not apply to
public administrative action that is directed todsthe issue of measures
having a normative, general administrative, plagnar programming
function. Such measures shall continue to be gadkiyy the specific
rules regulating their framing.
2. The said provisions shall likewise not applytazation procedures.
Such procedures shall equally continue to be gedeiby the specific
rules regulating them.
Chapter IV

SIMPLIFICATION OF ADMINISTRATIVE ACTION
Section 14 (‘Services Conference’[Conferenza di Serviz])
1. Should the joint consideration of several pulsiterests involved in an

administrative procedure be appropriate, the auth@onducting the
procedure may call a services conference

379



2. A services conference shall always be called nwtiee authority
conducting the procedure has to acquire undersigagdiagreements,
permissions or assent documents of whatever dem@diomnfrom other
public authorities and does not obtain them witthimty days of the
competent authority’s receipt of the related reguAsconference may
likewise be called when, within the same timeframlissent has been
expressed by one or more of the authorities adeldess in the cases
where the authority conducting the procedure ismpgéed to make
provision directly in the absence of determinatibpghe authorities with
competence.

3. A services conference may also be convened F& joint
consideration of interests involved in several @med administrative
procedures regarding the same activities or resiitsuch a case, the
conference shall be called by the authority oeraféaching an informal
understanding, by one of the authorities that &sponsible for the
prevalent public interest. The calling of a confex® may be requested
by any of the other authorities involved.

4. When the activity of a private party is subjecthe formal consent,
howsoever defined, of more than one public authord services
conference shall be convened, including at the asigaf the interested
party, by the authority with competence to adoptfthal measure.

5. Without prejudice to the provisions containedrégional legislation
governing Environmental Impact Assessments (Elfsgases involving
the grant of a concession to carry out public wogkservices conference
shall be convened by the licensing authority othwhe latter's consent,
by the licensee within fifteen days. When the coariee is convened at
the request of the licensee, the licensing authshall have the right to
vote in any event.

5-bis. After prior agreement between the authoritiesoiwed, the

services conference shall be convened and condwsied) the data-
processing instruments available, in accordanchk thig timeframes and
modes of action established by the same authorities

Section 14bis (Preliminary Services Conference)

1. A services conference may be convened, at teest of the
interested party, before the presentation of andiefée application or
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project for particularly complex projects or prdgcconcerning

installations producing goods or services. The estjunust contain a
statement of reasons and, in the absence of ammmally project, be

documented by a feasibility study. The confereradl $1ave the purpose
of examining on what conditions the necessary formoasent may be
obtained when the definitive application or projecpresented. In such
cases, the conference shall state its conclusiatménvthirty days of the

date of the request and the related costs shabdoee by the party
making the request.

2. In procedures concerning the realisation of jsuwvbrks or works in
the public interest, the services conference shalluate the preliminary
project for the purposes of indicating the condisioon which the
understandings, opinions, concessions, authorizgtio licences,
permissions or assent documents of whatever demiminrequired by
the legislation in force for the definitive projeuy be obtained. On that
occasion, the authorities responsible for protectb the environment,
the landscape and territory and the historical artétic heritage or
protection of health and public safety shall asslessproject’s proposed
solutions with reference to the interest that eawé protects. If, on the
basis of the available documentation, no elemesifigitively precluding
the project’s realisation emerge, the aforesaidhaittes shall, within
forty-five days, indicate the conditions and eletsemecessary for
obtaining formal consent when the definitive projsqresented.

3. In cases where an EIA is required, the serviomsference shall
express its view within thirty days of the conchrsiof the preliminary
phase defining the contents of the Environmentapaloh Study, in
accordance with the provisions governing EIAs. $thauch phase not
be concluded within ninety days of the requestrreteto in subsection
(1), the services conference shall express its wigin the following

thirty days in any event. During such conferendes &authority with

competence for the EIA shall state the conditiom&gning development
of both the project and the environmental impactdgt During this

phase, which constitutes an integral part of thé& Rfocedure, the
aforesaid authority shall examine the main alteveat including the
zero alternative and, on the basis of the docurtientavailable, check
for potentially incompatible elements, includingthwvireference to the
project’s proposed location. Should no such elemendist, it shall,
during the services conference, indicate the cawditon which the
necessary formal consent may be obtained whenefiaittve project is

presented.
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3-bis. Dissent expressed during the preliminary confezemy an
authority responsible for protection of the envirent, the landscape
and territory, the historical and artistic heritapealth or public safety,
with reference to inter-regional works, shall béjsat to the provisions
contained in section 14-quater(3).

4. In the cases referred to in subsections (1).a(®) (3), the services
conference shall express its view on the basishefdocuments at its
disposal and the indications given on that occasiay be modified or
integrated only if significant elements emerge dgrsubsequent phases
of the procedure, including following observationsade by private
parties in relation to the definitive project. Suchodifications or
integrations must include a statement of reasons.

5. In the case referred to under subsection (2)pftficer with exclusive

responsibility for the procedure shall send theharities concerned a
copy of the definitive project, drawn up on theibasf the conditions

indicated by the same authorities during the sesvimonference on the
preliminary project. He/she shall convene the camfee on a date
falling between the thirtieth and sixtieth day foling the project’s

transmission. In cases where public works are st#duby way of a

procurement contract, competitive tendering orgfrant of a licence, the
contracting authority shall convene the servicesfa@nce on the sole
basis of the preliminary project, in accordancehvitie provisions of

Law no. 109, dated 11 February 1994, as subsegueangnded.

Section 14ter (The Services Conference Proceedings)

01. The first meeting of the services conferenadl §fe convened within
fifteen days or, in cases where the preliminary-fexcling activities are
particularly complex, within thirty days of the dabn which it was
called.

1. The services conference shall take decisionsceraomg the
organization of its work by way of a majority ofoge present and may
be conducted electronically.

2. The communication convening the first meeting tloé services
conference must reach the public authorities caomcker(including by
electronic or computerised means) at least fivesdsfore the relevant
date. Should they be unable to participate, theaaiites convened may,
within the next five days, request that the meetsegheld on another
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date; in such case, the authority conducting tleegature shall arrange a
new date, within ten days of the first, in any dvdine new date for the
meeting may be fixed within the following fifteerayk in cases where
the request is made by an authority responsibledtiural heritage. The
officers responsible for the Single Offices covgrProductive Activities
and Building, where established, or the Municipaditshall agree with
the Superintendents having territorial competenbe programme
(lasting at least three months) for those meetinfsthe services
conferences that involve the formal assent or adyipapers of whatever
denomination falling within the competence of thenigtry of Cultural
Assets and Activities.

2-bis. The parties proposing the project be discussed at the services
conference shall be summoned to the services @nderreferred to in
sections 14 and 1Hdis and shall participate in it without voting rights.

2-ter. Licensees and public service providers may padteipwithout
voting rights, in the conference in those casesreviige administrative
procedure or the project to be discussed at théecamce implies duties
for them or affects their activities directly orinectly. Communication
of the services conference’s convocation shall éet $0 the same,
including electronically andsuitably in advance. The authorities
responsible for managing any existing public incentmay also
participate in the conference without voting rights

3. During the first meeting of the services confeee or, in any event,
during that immediately following transmission bktapplication or the
definitive project pursuant to section 14-bis, thehorities participating
in it shall determine the timeframe for adopting fimal decision. The
conference proceedings shall not exceed ninety, daye as provided
for by subsection (4). Upon expiry of such timefeamithout result, the
authority conducting the procedure shall take actjpursuant to
subsections (6-bis) and (9) of the present section.

3-bis. In the case of a work or activity that is alsdjsat to landscape
authorization, the Superintendent shall, duringstivices conference, if
convened, express his/her definitive view regardaligthe measures
falling within his/her competence pursuant to L&dise Decree no. 42
dated 22 January 2004.

4. In those cases where an EIA is required, thecs conference shall

express its view after acquiring the said assessmuath the timeframe
referred to in subsection (3) shall be suspended fmaximum of ninety
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days, until an opinion on environmental compatipiias been acquired.
If the EIA does not arrive within the timeframe adtshed for adoption
of the relevant measure, the authority with competeshall express its
view during the services conference, which confegershall be

concluded during the thirty days following the a&fsaid timeframe.

Nevertheless, at the request of a majority of thaigs participating in

the services conference, the timeframe of thirtysdeeferred to in the
previous sentence shall be extended by anothdy thays should the
need for in-depth factual investigations become @vi.

4-bis. In those cases where the intervention the olpédhe services
conference has been positively submitted to aegi@tenvironmental
assessment (SEA), the respective results and ezgeints, including the
duties referred to under subsections (4) and (5)sedtion 10 of
Legislative Decree no. 152 dated 3 April 2006, mist used,
unmodified, for the purposes of the EIA, should ldiger be carried out
in the same state or regional office, pursuantetien 7 of Legislative
Decree no. 152 dated 3 April 2006.

5. In procedures in relation to which the decissoncerning the EIA has
already been taken, the provisions set out in@edi4-quater (3), as well
as those set out in section 16(3) and section 1st@) apply solely to
those authorities responsible for the protectiorhedlth, historical and
artistic heritage and public safety.

6. Every authority that has been convened shaliggzate in the services
conference through a sole representative. Sucleseptative shall have
the competent organ’s authorisation to express abgority’s will
bindingly in relation to all the decisions fallingithin the latter’s
competence.

6-bis. At the end of the conference’s proceedings arahgxpiry of the
timeframe referred to in subsections (3) and (4)amy event, the
authority conducting the procedure, in the casa sffate EIA, may have
direct recourse to the Council of Ministers purduansection 26(2) of
Legislative Decree no. 152 dated 30 April 2006alinother cases, after
assessing the specific findings of the conferemak taking account of
the prevailing positions expressed during it, italshadopt the
determination concluding the procedure, which simgllude a statement
of reasons. Such determination shall substitute,altointents and
purposes, every authorisation, licence, permissioriormal assent of
whatever denomination falling within the competewncdghe authorities
participating, or in any event, invited to part@&ip in but actually absent
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from, the aforesaid conference. Failure to pardit@pin the services
conference or delayed or non-adoption of the detaton including a
statement of reasons that concludes a proceduliebshevaluated for the
purposes of senior-public-servant, disciplinaryadministrative liability,
as well as for the purposes of awarding result-dbasmuses. The right of
private parties to demonstrate loss or damage idgrirom failure to
observe the timeframe for conclusion of the procedpursuant to
sections 2 and 2-bis shall remain unaffected.

7. The assent of an authority, including those aasiple for the
protection of health and public safety and the gmtion of the
environment (excluding the measures concerningrgniental Impact
Assessments, Strategic Environmental Assessmendt€Eanironmental
Impact Analyses) and of the landscape and territsryto be deemed
acquired when its representative has not, at tkdeoérthe conference’s
proceedings, definitively expressed the will of hehority represented.

8. Clarifications or further documentation may bguested only once of
the application’s proponents or tdesign engineers during the services
conference. If the clarifications or further docurtation are not supplied
to the conference within thirty days of the requést conference shall
proceed to consider the final measure to be adopted

9. (Repealed by section 49(2)(f) of Decree-Law no.d@gd 31 May
2010)

10. Final measures regarding works subject to @ndBhll be published
by the proponent, together with a summary of thiel $84A, in the

Official Journal or in the regional Official Joutpan the case of a
regional EIA, and in a daily newspaper with a naaiodistribution. The
timeframes for any judicial review actions broudpyt affected parties
shall run from the date of publication in the OgicJournal.

Section 1l4quater (Effects of Dissent expressed at a Services
Conference)

1. The dissent of one or more representatives efatthorities duly
summoned to a services conference, including tlresponsible for
protection of the environment (without prejudice ttee provisions of
section 26 of Legislative Decree no. 152 dated 3ilAp006), the
landscape and territory, the historical and adigtieritage or the
protection of health and public safety, must, om g inadmissibility,
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be expressed during the services conference, melstle an appropriate
statement of reasons, cannot refer to related ssthat do not constitute
the subject-matter of the same conference and smesifically indicate

the amendments to the project that are necessaoprder to obtain

assent.

2. (Repealed by section 11(1)(a) of Law no. 15/2005)

3. With the exception of the cases referred toriicla 117(8) of the
Constitution and of the infrastructures and prohectnstallations that
are strategic and of prevalent national interefgrred to in Part I, Title
[ll, Chapter IV of Legislative Decree no. 163 date2l April 2006, as
subsequently amended, as well as the cases ingolotalisation of
works of state interest, if dissent supported @goas is expressed by an
authority responsible for protection of the envirmnt, the landscape
and territory or the historical and artistic heggteor for the protection of
health or public safety, the issue shall, in impetation and observance
both of the principle of loyal co-operation and aticle 120 of the
Constitution, be remitted by the authority condougtthe procedure for
formal decision by the Council of Ministers, whidhall state its
conclusions within sixty days, after reaching amlenstanding with the
Region or Regions and the autonomous Provincescoed, in the case
of disagreement between a state authority andianmagone or between
different regional authorities, or after reachimgumderstanding with the
Region and the local authorities concerned, inchge of disagreement
between a state or regional authority and a loo#ghaity or between
different local authorities. If an understandingh® reached within the
following thirty days, the Council of Ministers maske its decision in
any event. If dissent supported by reasons is egpreby a Region or an
autonomous Province regarding one of the subjettensafalling within
its competence, the Council of Ministers shall eiser its substitutive
power and take a decision, with the participatibthe Presidents of the
Regions or the autonomous Provinces concerned.

3-bis. (Substituted by subsection (3) above, pursuanettian 49(3)(b)
of Decree-Law no. 78 dated 31 May 2010)

3-ter. (Substituted by subsection (3) above, pursuanettian 49(3)(b)
of Decree-Law no. 78 dated 31 May 2010)

3-quater. (Substituted by subsection (3) above, pursuant ectian
49(3)(b) of Decree-Law no. 78 dated 31 May 2010)
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3-quinquies The powers and privileges accorded to the Regwitls

special charters and to the autonomous provincégesit and Bolzano
by the special autonomy-conferring charters andir thelated

implementation rules shall not be affected.

4. (Repealed by section 11(1)(c) of Law no. 15/2005

5. In cases where the work is subject to an EIA thedmeasure refuses
the application, section 5(2)(c-bis) of Law no. 4#led 23 August 1988,
introduced by section 12(2) of Legislative Decree 303 dated 30 July
1999, shall apply.

Section 14quinquies (Services Conferences regarding Project
Financing)

1. In cases where a services conference has tipegmiof approving a
definitive project to which the procedures refertedn sections 37-bis et
seq. of Law no. 109 dated 11 February 1994 aphbylicence-winning
parties identified at the end of the procedurerreteto in section 37-
quater of Law no. 109/1994, or the project compamnigferred to in
section 37-quinquies of the same Law shall alssi@moned to the
conference, without voting rights.

Section 15 (Agreements between Public Authorities)

1. Even outside the circumstances provided for égtien 14, public
authorities shall still have the power to concldgeements with one
another for the purposes of regulating the joimdrect of activities in
which they have a common interest.

2. Such agreements shall be governed by the pomgscontained in
subsections (2), (3) and (5) of section 11, insafathey are applicable.

Section 16 (Advisory Activities)

1. The advisory bodies of the public authoritierasl in section 1(2) of
Legislative Decree no. 29 dated 3 February 1998 bbabound to give
the opinions requested of them in compliance witlegal duty within
twenty days of receipt of the request. Should theyequested to provide
opinions that are not required by law, they shalldound to send the
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requesting authorities an immediate communicatibrthe timeframe
within which the opinion will be given, which cartrexceed twenty days
from receipt of the request in any event.

2. Should the timeframe expire without the mandatmpinion having
been communicated or without the body applied teirftastated the
need for preliminary fact-finding activities, it ah be within the
requesting authority’s power to proceed indepergaitthe expression
of opinion. Should the timeframe expire without thetional opinion
having been communicated or without the body agpiehaving stated
the need to carry out preliminary fact-finding sities, the requesting
authority shall proceed independently of the expagsof opinion. Save
in cases of failure to request an opinion, theceffiresponsible for the
procedure cannot be held answerable for any lossaorage deriving
from failures to provide the opinions referredndhe present subsection.

3. The provisions contained in subsections (1) @dhall not apply to
opinions that must be issued by authorities resptan$or protection of
the environment, the landscape, the territory erttbalth of citizens.

4. In the case where the body applied to has stHtedneed for
preliminary fact-finding activities, the timeframeseferred to in
subsection (1) may be interrupted only once anddtdfenitive opinion
must be given within fifteen days of receipt, frotine authorities
concerned, of the results of the fact-finding atés.

5. The opinions referred to in subsection (1) shall tbensmitted
electronically.

6. State advisory bodies shall establish partibulargent procedures for
adopting the opinions requested of them.

6-bis. The provisions of section 127 of the Code on Rullontracts
relating to Works, Services and Supplies containdckegislative Decree
no. 163 dated 12 April 2006, as subsequently anmensleall not be
affected.

Section 17 (Expert Evaluations)
1. Where it is established by express provisioa bhw or a Regulation

that the adoption of a measure requires the peguiaition of expert
evaluations from specific offices or bodies andhsaffices or bodies do
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not provide them and do not state the need foirmpiry fact-finding

activities falling within the competence of the lawity conducting the
procedure within the timeframes established by dame provision or,
failing that, within ninety days of receipt of threquest, the officer
responsible for the procedure must request the esgigrt evaluations
from other organs of the public administration mmni public bodies that
have equivalent qualifications and technical ahilitr from universities.

2. The provision contained in subsection (1) shatl apply in cases of
evaluations that must be produced by authoritiepaesible for the
protection of the environment, the landscape anddgy or the health of
citizens.

3. In the case where the body or office applietids stated the need for
preliminary fact-finding activities to the authgritconducting the
procedure, the provisions of section 16(4) shahlyap

Section 18 (Self-certification)

1. Within six months of the date on which the pnédeaw enters into
force, the authorities concerned shall take the@pmate organizational
steps to guarantee application of the provisiongegong both self-
certification and the presentation of instrumentsl alocuments by
citizens to public authorities contained in Law 6. dated % January
1968, as subsequently amended and integrated. Uthergies shall
inform the Commission referred to in section 27hef steps taken.

2. The documents attesting to act, fact, statuysaaty or qualification
needed for a procedure’s preliminary fact-findingtivaties shall be
acquiredex officio when they are in the possession of the authority
conducting the procedure or are held institutignddly other public
authorities. The authority conducting the procedsirall have the power

to request of the parties concerned only those esdésnnecessary for
seeking the documents.

3. Likewise, the officer responsible for the proaed shall verifyex
officio those facts, statuses, capacities or qualificatittrat the same

authority conducting the procedure or other publithority is bound to
certify.

Section 19 (Declaration of an Activity’s Commencenmd)
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1. Every authorisation, licence, non-new-right-tirep concession,
permit or permission of whatever denomination, udahg applications
for the registration on registers or rolls requirked the exercise of
entrepreneurial, commercial or artisanal activjtigge issue of which
depends exclusively upon verification either of degequisites and
conditions or of administrative measures of genamdlication and no
limitation or overall quantitative restriction opecific instrument of
sectoral programming has been provided for in iaato the issue of
such authorisation documents, with the sole exocepif measures issued
by the authorities responsible for national defengeblic security,
immigration, asylum, citizenship, the administratiof justice, financial
administration (including documents concerning ayst for the
collection of revenue, including revenue derivingni gaming), the
protection of health and of public safety, of thdtaral and landscape
heritage and of the environment, as well as thesarea required by
Community legislation, shall be substituted by ala&ation made by the
interested party and supported, including by wagedf-certification, by
the certifications and attestations required by. |dlWwe authority with
competence shall have the power to request infeomatr certification
relating to fact, status, capacity or qualificatamly in those cases where
these are not certified in documents already impthesession of the same
authority or cannot be acquired directly from otpablic authorities.

2. The activity that is the subject of the declaraimay be commenced
upon expiry of thirty days from the date on whitle tdeclaration was
presented to the competent authority. Concomitantlyith
commencement of the activity, the interested pahgll communicate
such fact to the competent authority. In cases attex declaration of an
activity’s commencement has as its subject the ingnof installations
producing goods or services or the provision ofises referred to in EC
Directive 2006/123 of the European Parliament aodiCil, dated 12
December 2006, including those acts requiring teggisn on registers or
rolls or official lists having the effect of quathtion or in any event
being required for such purposes, the activity thaycommenced from
the date on which the declaration is presentedhéo duthority with
competence.

3. In cases where an absence of the legitimatimglitons, modes of
action or facts is verified, the competent autlyoshall, within thirty

days of receipt of the communication referred taulsection (2) or, in
the cases envisaged in the final sentence of thee subsection (2),
within thirty days of the date on which the declema was presented,
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adopt measures (containing a statement of reas@nshibiting
continuation of the activity and removing its etleainless, where such
action is possible, the party concerned takes stepsiake the said
activity and its effects comply with the legislation force within a
timeframe established by the authority that shellnio less than thirty
days in any event. The competent authority’s powedake decisions to
protect its own position, in accordance with sewi@1-quinquies and
21-nonies, shall remain unaffected, however. Irs¢hoases where the
law provides for the acquisition of opinions frompesific offices or
bodies, the timeframe for the adoption of measupgshibiting
continuation of the activity and removing its etfeshall be suspended,
until the opinions have been acquired, for up tmaximum of thirty
days. Upon expiry of the said thirty days, the atitli shall have the
power to adopt its own measures independently @&f dipinion’s
acquisition. The suspension shall be communicatedthe party
concerned.

4. Those legal provisions in force providing foméframes other than
those referred to in subsections (2) and (3) ferddmmencement of an
activity and for the competent authority’s adopti@i measures
prohibiting continuation of an activity and remoyirits effects shall
remain unaffected.

5. Every dispute regarding the application of sabsas (1), (2) and (3)

shall be attributed to the exclusive jurisdictioh tbe administrative

court. The related judicial review action, whichyrae brought by any

affected party within the timeframes prescribeddwy, may also concern
the formal assent occurring by virtue of the “sderequals-assent” rules
provided for by section 20.

Section 20 (Silence-equals-ass€8ilenzio assenso))

1. Without prejudice to the application of secti@f, in procedures
initiated by interested parties seeking the isstiearo administrative
measure, the silence of the competent authoritlf beaequivalent to a
measure allowing the application, without the nefd further

applications or formal warnings, if the same autliordoes not
communicate a measure refusing the applicatiomeoparty concerned
within the timeframe referred to in subsection ¢2)subsection (3) of
section 2, or does not proceed pursuant to subse(@) below.
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2. Within thirty days of presentation of the apption referred to in
subsection (1), the authority with competence mall a services
conference in accordance with Chapter 1V, alsongkaccount of the
subjective legal position of the parties with caotihg interests.

3. In the cases where an authority’s silence isvatgnt to the allowing
of an application, the authority with competencalishave the power to
take decisions to protect its own position, pursuin sections 21-
quinquies and 21-nonies.

4. The provisions of the present section shallapgly to instruments or
procedures concerning cultural or landscape hejtdge environment,
national defence, public security, immigration, lagy and citizenship,
health or public safety, to the cases in which Camity legislation
requires the adoption of formal administrative nuees, to the cases in
which the law qualifies an authority’s silence afisal of an application
or to those instruments and procedures establislyedne or more
decrees of the President of the Council of Mingstgron the proposal of
the Minister for the Civil Service, in agreementtwihe Ministers with
competence.

5. Section 2(7) and section s shall apply.

Section 21 (Penalty-establishing Provisions)

1. With the declaration or with the applicationeneéd to in sections 19
and 20, the interested party must declare the enast of the required
conditions and legal prerequisites. In the casdyiofy declarations or
false statements, neither subsequent modificatfaineo activity and its

effects in such a way as to comply with the law theramnesty provided
for by the same sections shall be permitted andddwarant shall be
punished with the penalty provided for by articig34of the Criminal

Code, unless the fact constitutes a more seridaacs.

2. The penalties currently provided for in casesmhan activity is
conducted without the authority’s formal assentirora manner not
consonant with it shall also apply to those who omwnce an activity in
accordance with sections 19 or 20 in the absencéhefrequired
requisites or in a manner that is against the l@g® in force, in any
event.
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2-bis. The powers of oversight, prevention and controlvgled for by
the laws in force and relating to activities reqgrthe formal assent of
public authorities shall not be affected, evenhé tactivity has been
commenced in accordance with sections 19 or 20.

Chapter IV-bis

EFFECTIVENESS AND INVALIDITY OF ADMINISTRATIVE
MEASURES. REVOCATION AND WITHDRAWAL

Section 21bis (Effectiveness of Measures limiting the Legal Pasin
of Private Parties)

1. Measures limiting the legal position of privatarties shall become
effective vis-a-vis each addressee upon commuoitath the same,
which may also be effected in the manners estadidbr service on
untraceable persons in the cases provided for byQGbde of Civil
Procedure. Should personal communication be implessir appear
particularly onerous on account of the number afreslsees, authorities
shall make provision by way of suitable forms ofbleity to be
established on each individual occasion by the saatbority. Those
measures limiting the legal position of private tjggr that are not
penalty-establishing in natureay contain an immediate effect clause.
Such clause must include a statement of reasonsseTlmeasures
limiting the legal position of private parties thate preventive and
urgent shall be immediately effective.

Section 21ter (Enforceability)

1. Public authorities may enforce the performarfaguties towards them
in the cases and using the methods establishedawy |Measures
creating duties shall indicate the timeframe ford amanner of
performance by the party under the duty. Shouldotinty concerned not
comply, public authorities may, after giving formahrning, carry out
enforcement in the circumstances and in accordamtethe modes of
action provided for by law.

2. For the purposes of ensuring performance ofgabtins concerning
sums of money, the provisions governing State trtiorcement shall

apply.
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Section 21¢uater (Effectiveness and Executability of Measures)

1. Effective administrative measures shall be eteztummediately,
unless the law or the measure itself provides otiser

2. The effectiveness or the execution of an adinatise measure may,
for serious reasons and for the time that is $frictecessary, be
suspended by the same organ that issued it or bthe@norgan so
empowered by the law. The timeframe of the suspenshall be stated
explicitly in the instrument providing for it andae be extended or
deferred only once, as well as reduced, when umtegeevents so
require.

Section 21¢guinquies (Revocation of Measures)

1. For subsequently arising reasons of public @steor in cases where
concrete situations change or the original pubiterest is re-assessed,
administrative measures having continuing effecy & revoked by the
organ that issued them or by another organ so emngolhby the law.
The revocatory instrument shall establish thatréwwked measure shall
not be capable of producing further effects. If theocation adversely
affects the parties directly concerned, the autyahall have the duty to
compensate them. Disputes regarding the deterrmmamd payment of
compensation shall fall within the exclusive juretobn of the
administrative court.

1-bis. Where the revocation of an administrative measuté either
continuing or instantaneous effect has an impaatamractual relations,
the compensation paid by the authority to the #dfqarties shall be
quantified solely in relation to actual damage ahdll take account both
of the contracting parties’ knowledge or possipif knowing that the
revoked administrative measure was contrary t@thmic interest and of
any possible contribution on the part of the casting or other parties to
the erroneous assessment of such measure’s coitityatitih the public
interest.

Section 21sexies (Withdrawal from Contracts)

1. The public administration’s withdrawal from cradts shall be
permitted in those cases provided for by law oth®ycontract.
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Section 21septies (Nullity of Measures)

1. Administrative measures that lack essential etdn) are vitiated by
an absolute lack of jurisdiction or have been agldph breach or in
avoidance of a judgement, as well as in the otleses expressly
provided for by law, shall be null and void.

2. Issues regarding the nullity of administrativeasures that breach or
avoid a judgement shall fall within the exclusiwarigdiction of the
administrative court.

Section 21ecties (Voidability of Measures)

1. Administrative measures that have been adoptdutgach of the law
or are vitiated by excess of power or by lack acsfc jurisdiction shall
be voidable

2. A measure that is adopted in breach of rulesegong procedure or

the form of instruments shall not be voidable if,Mirtue of the fettered

nature of the measure, it is evident that the gioms it contains could

not have been other than those actually adoptedany event, an

administrative measure shall not be voidable ongtieends of failure to

communicate the commencement of a procedure #uligority shows at

trial that the content of the measure could nothlasen other than that
actually adopted.

Section 21nonies (Ex Officio Annulment)

1. When there exist grounds in the public interfest so doing, an
administrative measure that is unlawful in accoogawith section 21-
octies may be annullegex officioby the organ that issued it or by other
organs so empowered by the law, within a reasontmeframe and
taking account of the interests of the addresseebs @arties with
conflicting interests.

2. The possibility of validating voidable measuregien there exist

grounds in the public interest for so doing andhimita reasonable
timeframe, shall remain unaffected.
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Chapter V
ACCESS TO ADMINISTRATIVE DOCUMENTS
Section 22 (Definitions and Principles regarding Acess)

1. For the purposes of the present chapter:

a) “right of access” shall mean the right of interestearties to
inspect and take copies of administrative documents
b) “interested parties” shall mean all private partiesluding those

having interests that are public or diffuse) whaeha direct, concrete
and currently existing interest corresponding tdegally protected
situation that is linked to the document to whichess is requested;

C) “parties with conflicting interests” shall mean dfose parties
who have been identified or are easily identifiable the basis of the
nature of the document requested and whose rigptitacy would be
compromised by exercise of the access right;

d) “administrative document” shall mean every graphlm-based,
electromagnetic or other kind whatsoever of repreg®n of the content
of instruments, including internal instruments d@hdse not relating to a
specific procedure, that are held by a public auiyhcand concern
activities of public interest, independently of e the substantive law
governing them is public law or private law; and

e) “public authority” shall mean all natural or juiistpersons
governed by public law and natural or juristic p&s governed by
private law, in the limited context of those of ithg@ublic-interest
activities that are governed by national or comrtyuliaiw.

2. In consideration of its important public-interedtjectives, access to
administrative documents shall constitute a geneminciple
underpinning administrative action, with the aim gifaranteeing its
impartiality and transparency and fostering pgration.

3. All administrative documents shall be accessivléh the exception of
those referred to under section 24, subsectiong),)(3), (5) and (6).

4. Information in the possession of a public autiidhat is not in the
form of an administrative document shall not beeastble, save as
provided for by Legislative Decree no. 196, datedl Bine 2003,
governing access to personal data by the perseham the data refer.
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5. The acquisition of administrative documents lplic parties that
does not fall within the scope of section 43(2}eé# Law consolidating
the provisions in Laws and Regulations governingniadstrative
documentation, referred to in Decree no. 445 of Finesident of the
Republic, dated 28 December 2000, shall be guidethd principle of
loyal institutional co-operation.

6. The right of access shall be exercisable foloag as the public
authority has the duty to hold the administrativecuinents to which
access is being requested.

Section 23 (Scope of the Access Right’'s Applicatipn

1. The right of access referred to in sectiontZdlide exercisedis a vis
authorities, independent or special agencies, puidbdies and public
service providers. The right of acceds a visindependent regulatory
authorities shall be exercised within the framewofktheir respective
internal rules, in accordance with the provisiohsextion 24.

Section 24 (Access Right Exceptions)
1. The right of access shall not apply:

a) in relation to documents having State-secréistaursuant to Law no.
801, dated 24 October 1977, as subsequently amended, and icates
of secrecy or disclosure prohibition expressly paed for by law, by the
Government Regulation referred to under subsedinor by public
authorities pursuant to subsection (2) of the presection;

b) in taxation procedures, in relation to which thpecific rules
governing them shall remain unaffected;

c) with regard to public administrative action tietirected towards the
issue of measures having a normative, general ashnaitive, planning

or programming function, in relation to which theesific rules

governing their framing shall not be affected; or

d) in selection procedures, in relation to admrmiste documents
containing information of a psychometric natureareling third parties.
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2. Individual public authorities shall identify th® categories of
document created by them or, in any case, at thgposal, that shall be
withdrawn from access pursuant to subsection (1).

3. Access applications made with the aim of gehemabnitoring the
work of public authorities shall not be admissible.

4. Access to administrative documents may not Inéedan cases where
it is sufficient to have recourse to the power ¢éstpone.

5. Documents containing information connected t itiierests referred
to in subsection (1) shall be deemed secret salghyn the limited scope
of such connection. To such end and where apptepripublic
authorities shall also establish, in relation tergvwcategory of document,
the timeframe during which such documents shalwitbdrawn from
access.

6. The Government may, by way of a Regulation asbgiursuant to
section 17(2) of Law no. 400 dated 23 August 1988yide for cases in
which administrative documents may be withdrawmfraccess:

a) when, outside the circumstances governed byoget? of Law no.
801 dated 24 October 1977, their disclosure maygeauspecific and
identified injury to security and national defendse, the exercise of
national sovereignty or to the continuing and promenduct of
international relations, with particular referentze the circumstances
provided for by treaties and their related impletmgnlegislation;

b) when access may prejudice the processes of rfiganaieciding or
implementing monetary and currency policy;

c) when the documents concern the structures, mesguequipment,
staff and actions strictly instrumental to the gafrding of public order,
to the prevention and suppression of crime (witti@alar reference to
methods of investigation, the identity of infornwati sources and the
security of the property and persons involved) orjudicial police
activities and the conduct of investigations;

d) when the documents concern the private life mvapy of natural

persons, legal persons, groups, enterprises ociaisas, with particular
reference to their concrete epistolary, healthteela professional,
financial, industrial or commercial interests, evethe related data have
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been supplied to the public authority by those y@gsons to whom they
refer; or

e) when the documents regard the on-going actofityational collective
labour bargaining or internal documents linkedxeaaition of the related
mandate.

7. Applicants must nevertheless be guaranteed sacde those

administrative documents the knowledge of whichnexessary for

protecting or asserting their legal interests. tHa case of documents
containing sensitive or judicial data, access shallpermitted to the
extent that it is strictly indispensable and acoaydto the conditions

provided for by section 60 of Legislative Decree h86 dated 30 June
2003, in the case of data capable of revealing stiahealth or sex life.

Section 25 (Ways of exercising the Access Right aAgpeals)

1. The right of access shall be exercised by exagiand taking a copy
of administrative documents, in the ways and sulj@dhe limitations
indicated by the present Law. The examination afudaoents shall be
free of charge. Without prejudice to the provisiansrently in force
governing tax-stamps, as well as document seamthdantification fees,
the issue of copies shall be subject only to remsdment of the
reproduction costs.

2. Requests for access to documents must contateament of reasons.
They must be addressed to the public authoritydfresited the document
or holds it permanently.

3. Access may be denied, postponed or restrictékdeirtases and to the
extent established by section 24. The reasons farh sdenial,
postponement or restriction must be stated.

4. Upon expiry of thirty days from the date of @uest without result,
the request shall be deemed refused. In casethef eixpressly or tacitly
denied access or postponement of the same pursusettion 24(4), the
requesting party shall have the right to appeal tlhe regional

administrative court pursuant to subsection (5) within the same
timeframe and in relation to the instruments of roypal, provincial or

regional authorities, to ask the Ombudsman with metence in that
territorial jurisdiction, where appointed, for thsaid decision to be
reconsidered. Should such figure not have beemledtad, competence
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shall lie with the Ombudsman with competence fag tmmediately
higher territorial jurisdiction. As regards the tingnents of the State’s
central and decentralised administrative brancbeash request shall be
forwarded to the Commission for Access referredntsection 27, as
well as to the authority objecting to acce¥$he Ombudsman or the
Commission for Access shall make his/her or itgliig within thirty
days of the application’s presentation. Once sunleftame has expired
fruitlessly, the appeal shall be deemed refusethedfOmbudsman or the
Commission for Access deems the denial or the postpent to be
unlawful, they shall inform the requesting partysafch fact and shall
communicate it to the authority holding the docutnénthe latter does
not issue a measure confirming and stating theonsafor its decision
within thirty days of receipt of the communicatifstom the Ombudsman
or the Commission, access shall be permitted. [8hthe person
requesting access have applied to the OmbudsmameadCommission,
the timeframe referred to in subsection (5) shatl from the date of the
requesting party’s receipt of the communicatiothaf outcome of his/her
application to the Ombudsman or to the Commissiselfi If access is
denied or postponed for reasons concerning perstatal referring to
third parties, the Commission shall make provisicaffer prior
consultation with th&arantefor the Protection of Personal Data, who
shall state his conclusions within ten days of tequest, and whose
opinion shall be deemed given should such perigurexvithout result.
Should a procedure referred to in Section Il ofa@ter | of Title | of
Part Ill of Legislative Decree no. 196 dated 30eJ@003 or in sections
154, 157, 158, 159 or 160 of the same LegislatieerBe no. 196 of
2003, relating to the public processing of persotaia by a public
authority, involve access to administrative docutsethe Garante for
the Protection of Personal Data shall ask the Casion for Access to
Administrative Documents for its mandatory but rneding opinion.
The request for an opinion shall suspend the tiamedr for theGarante’s
finding until the opinion has been acquired butriormore than fifteen
days in any event. Upon expiry of such timeframéhaut result, the
Garanteshall take his/her own decision.

5. Appeals may be brought, within thirty days, toe tregional

administrative court against administrative decisioegarding the right
of access and in the cases provided for by sulese@t). Such court shall
make a ruling in chambers within thirty days of exmf the timeframe

for lodging an appeal, after hearing counsel ferpharties who made the
request. In actions where appeals are brought anrsa Law no. 1034
dated 6 December 1971, as subsequently amendedpgi®al may be
proposed by way of an application presented tdPifesiding Judge and
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lodged with the office of the specific section tdieh the appeal is
allocated, after prior service on the authorityparties with conflicting

interests. It shall be decided by way of a prel@mndisclosure order
made in chambers. The court’s decision may be apgavithin thirty

days of notification of the same, before the ColuoicBtate, which shall
reach its decision according to the same critend w&ithin the same
timeframes. Disputes concerning access to adiratiise documents
shall fall within the exclusive jurisdiction of tte&lministrative court.

5-bis. In trials regarding access, the parties mayraperson without the
aid of counsel. The authority may be representeddefended by one of
its own employees, provided such person has thie s&isenior public
servant, authorised by the body’s legal represiestat

6. The administrative judge shall order productiointhe requested
documents, where the prescribed conditions arsfisati

Section 26 (Publication Duty)

1. Without prejudice to the provisions governingbleations in the

Official Journal of the Republic of Italy containedLaw no. 839 dated
11 December 1984 and its related implementatiogsruhose directives,
programmes, instructions, circulars and every otimstrument that

generally provides for the organisation, functiagsals or procedures of
a public authority or which establishes the intetation of legal rules or
lays down provisions for their application, sha# published in the
manner provided for by that body’s internal rules.

2. The annual reports of the Commission referreth teection 27 shall
likewise be published in the above-mentioned foramsl, generally,
maximum publicity shall be given to all provisiomaplementing the
present Law and all initiatives directed at defghthe right of access and
making it effective.

3. Upon the publication referred to in subsectib)) {freedom of access
to the documents indicated in the aforesaid sulmsedtl) shall be
deemed achieved, provided that such publicati@onsplete.

Section 27 (Commission For Access to AdministrativBocuments)
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1. The Commission for Access to Administrative Doeuts is hereby
established within the Presidency of the CouncNafisters.

2. The Commission shall be appointed by decred®fresident of the
Council of Ministers, after prior consultation witthe Council of

Ministers. It shall be presided over by the undenestary of State at the
Presidency of the Council of Ministers and shalimpose twelve

members, namely, two Senators and two Deputies,inaded by the

Presidents of their respective Houses of Parlianfeat persons chosen
from the staff referred to in Law no. 97 dated 2riAd979, after

nomination by the respective self-governing bodiésp tenured

professors of law and one member chosen from sgublic servants
appointed by the State or by other public bodiese head of the
structure at the Presidency of the Council of Mans providing

organizational support for the Commission’s funeiny shall be a
member by right. The Commission may avail itself aomumber of

experts not exceeding five persons, appointed ¢gordance with section
29 of Law no. 400 dated 23 August 1988.

3. The Commission shall be renewed every threesyees regards the
parliamentary members, new appointments shall bdenrathe case of
the expiry or early dissolution of Parliament dgrithe course of the
three-year period.

4. From the year 2004 onwards, the remuneratiobetgpaid to the
members and experts referred to in subsectionh@) be provided for
by decree of the President of the Council of Mamist in agreement with
the Minister of Economy and Finance and within fhmeits of the

ordinary budget allocations for the Presidency bé tCouncil of

Ministers.

5. The Commission shall take the decisions provittedby section
25(4). It shall ensure implementation of the phihei that public
administrative action is to be fully knowable, vétilobserving the
restrictions established by the present Law. Itilsiaw up an annual
report on the transparency of public administratiegon, which it shall
transmit to both Houses of Parliament and to ttesiBent of the Council
of Ministers. It shall make proposals to the Goweent regarding
amendments to the texts of Laws and Regulations rtftey serve to
achieve the widest-ranging guarantee of the acaghs referred to in
section 22.
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6. All authorities shall have the duty to transnutthe Commission,
within the timeframe it assigns, the informationdadocuments it
requests, with the exception of those having stateet status.

7. In the case of prolonged failure to carry oa tluty referred to under
section 18(1), the Commission referred to undermtiesent section shall
take the steps provided for therein.

Section 28. (Amendment of Section 15 of the Congtdition Law
referred to in Decree no. 3 of the President of thRepublic dated 10
January 1957, regarding Civil Service Secrecy)

1. Section 15 of the Consolidation Law containimgvisions governing

the Staff Regulations for state civil servants,@dd through Decree no.
3 of the President of the Republic dated 10 Jand&®%7, shall be

substituted by the following:

“Section 15 (Civil Service Secrecy). — 1. Employeesst preserve civil
service secrecy. They must not transmit informaticgarding
administrative measures or activities, whether ongamr completed, or
news that has come to their knowledge by virtughefr duties, to
persons who are not entitled to it except in threwrnstances and in the
ways provided for by the rules governing the rightaiccess. Employees
responsible for an office shall, within their indlual fields of
competence, issue copies of and extracts from um&nts and
documents ex officio in those cases that are naitipited by the office’s
internal rules”.

Chapter VI
FINAL PROVISIONS
Section 29. (Scope of Application)
1. The provisions of the present Law shall apply tiestauthorities and
national public bodies. The provisions of the pnedeaw shall likewise
apply to wholly or prevalently publicly-owned commpes, limited to
when they carry out administrative functions. Thievgsions contained

in sections dis, 11, 15 and 25 (5), (bis) and (6), as well as those of
Chapter IVbis shall apply to all public authorities.
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2. Within their respective fields of competences thgions and the local
authorities shall regulate the subject-matters goae by the present
Law in observance both of the constitutional systamd of the
guarantees for citizens with regard to administeataction, as such
guarantees are established by the principles lawndby the present
Law.

2-bis. The provisions of the present Law concerning theblipu

administration’s duties to guarantee the partiogpabf affected parties
in procedures, to identify an officer responsilde $uch procedures, to
conclude them within the pre-established timefraane to guarantee
access to administrative documentation, as wethase relating to the
maximum duration of procedures, shall pertain ® eéksential levels of
benefits and service provision referred to in &tit17(2)(m) of the

Constitution.

2-ter. The provisions of the present Law concerning bbéhdeclaration
of an activity’s commencement and the “silence-é&yaasent” ilenzio
assenspprinciple shall likewise pertain to the essentadels of benefits
and service provision referred to in article 11{{B)of the Constitution,
without prejudice to the possibility of establispinby way of
understandings reached during the unified Conferemterred to in
section 8 of Legislative Decree no. 281 dated 28ust 1997, as
subsequently amended, further cases in which stmhspns shall not

apply.

2-quater. When regulating the administrative procedures rgllwithin
their fields of competence, the regions and loaghearities may not
establish lesser guarantees than those ensurqiivate parties by the
provisions relating to the essential levels of lfikneand service
provision referred to in subsections &) and (2ter), but they may
provide for higher levels of protection.

2-quinquies Regions with special charters and the autonomaomgrres
of Trent and Bolzano shall adapt their legislatiorihe provisions of the
present section, in accordance with their respectivarters and their
related implementation rules.

Section 30 (Acts of Official Notice of Notorious Fets)

1. In all the cases in which a Law or a Regulapoovides for acts of
official notice of notorious facts or for professa certifications of
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another denomination attested by witnesses, thebeurof withesses
shall be reduced to two.

2. When personal qualifications or capacities, ustadr facts known
directly by an interested party are to be provadylip authorities and
enterprises providing services of public utilityedorbidden to require
acts of official notice of notorious facts in placé the declaration
substituting acts of official notice of notoriouacts provided for by
section 4 of Law no. 15 dated 4 January 1968.

Section 31(Repealed by section 20 of Law no. 15/2005)
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