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INPEABAPUTEJIbBHAA OLHEHKA
JAKOHOJIJATEJIBHOI'O NPOLECCA
B KbIPTBI3CKOH PECITYBJIMKE
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0eMOKpamu4eckum UHCMumymam u npaeam denogexa npogeccopom Ananom Ileiosxcem
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obujecmeennozo npasa  Yuueepcumema [anou 6 Benukoopumanuu. J{oxymenm
ompeyenszuposar  2-ocou  Omuauen  Towcackanvckou-Cmounckou, — 3amecmumenem
oupexkmopa [lenapmamenma unHoeayui u npomviuinenHocmu Munucmepcmea 9KOHOMUKU

THonvwu, u e-nom Lllepaounom baxmueynoevim, Hezagucumvim skcnepmom uz Keipewvizckoii
Pecnybnuxu.
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BBEJIEHHUE

OFBIIHE CBEJEHHUA

1. B nuceme ot 12 anpens 2013 roga, Lleatp OBCE B bumikeke obparuicsa k bJIUITY
OBCE c¢ mpocws0oif 0 mpoBeIeHWH TPEIBAPUTEIHLHON OIICHKH IPaBOBOM 0asbl,
peryIupYIOIed 3akoHOAAaTeNIbHBIA mporiecc B Kbipreizckoir Pecnybnuke (31ech u
nanee  «lIpenBaputenbHas — OICHKa»). OTa mpochba  OCHOBBIBAJACh  Ha
npeaBaputelbHblX auckyccusax mexay Lleatpom OBCE B bumkeke u BAUITYH
OBCE 1o moBoay JKEJIareJbHOCTM W MOJb3€  INPOBEACHHUS  OLICHKHU
3aKOHOTBOpYEcKOro npouecca B Keipreisckoit Pecriybimke.

2. [TpenBapuTenpHas OLEHKa OCHOBAHA Ha aHA/IM3€ CYILECTBYIOLIEH MPaBOBOM 0Oas3bl,
perynupymomeil 3akoHoTBopueckuii mpouecc B Kbwipreickoir PecnyOnuke. Llens
OLIEHKH COCTOMT B aHAJIM3€ COOTBETCTBMS TEKYILEro 3aKOHOTBOPYECKOIO Ipoliecca
OCHOBHBIM cTaHJapTaM U obs3arenbcrBaM nepea OBCE B cdepe neMokpaTtuieckoro
3aKOHOTBOpYecTBa. OLEHKa IPOBOAMTCA B paMKax COBMECTHBIX ycwiuid LleHTpa
OBCE B bumikeke u b/IUITY OBCE no npegocraBieHo MOMOLIM JUIsl YCUJIEHUS U
YCOBEpPLIEHCTBOBAHUS JAHHOTO IIpoliecca.

3. OaHUM 13 BO3MOXHBIX PE3YJIHTATOB MPEIBAPUTEITHLHON OIICHKA MOXET CTaTh HA4aJlo
OoJsiee IIMPOKOW, BCECTOPOHHEHM M KOMIUIEKCHOM OLIEHKH 3aKOHOTBOPUYECKOIO
npoiiecca u npakTuku B Keipreizckoit Peciy0ike B COOTBETCTBUM C METOI0JIOTHEH,
paszpaborannoii BJIUITY OBCE'. Jlis mpoBeleHWs Takoi KOMIUIEKCHOM OIEHKH
notpedyeTcss oUIMaTbHBIA 3alpoC CO CTOPOHBI KBIPTBI3CKUX BIIACTEH, a TakkKe
00CyXXJIeHHE C TPEICTABUTENISIMH KbIPTbI3cKOTO [IpaBUTENbCTBA, 3aKOHOIATEIHHOTO
OopraHa, CHelUUaIucTaMU U YYEHBIMH, 3HAKOMBIMH C 3aKOHOJATEJIbHOM MPaKTUKOU
Keipreiscrana. IlogoOHas  omenka Oyaer  HampaBiieHa Ha  TO,  YTOOBI
MPOMJUTIOCTPUPOBATh MPAKTUKY B MPOLECCE 3aKOHOTBOpUYeCcTBA B KBIPrbI3cKOM
PecniyGnuike u mpeacTaBUTh YETKHE MPAKTHYECKHUE PEKOMEHIAIUHU 10 TTOBBIIICHUIO
ero 3 PeKTUBHOCTU U TTPO3PAUYHOCTH.

OBJIACTh IIPEJJBAPHUTE/ILHOH OLJEHKH

4. B  nacrosmen  «lIpenBapurenbHOM  OLIEHKE»  MPEICTABIEHO  OMMCAHHUE
CYIIECTBYIOIIEH KOHCTHTYIIMOHHOH, TIpaBOBOM ¥  OpraHU3alMOHHON  0a3kl,
perynupymoiei 3akoHoTBopueckuid mporiecc B Keipreizckoit PecyOnuke, a Takxke
aHaJM3 HEKOTOPBIX OCOOCHHO BaXKHBIX acMEeKTOB. Ee ciemyeT paccMaTpuBaTh HE Kak
okoHuarenbHylo oneHky BJIMIIY, a ckopee kak Hayalo OKa3aHUS COJCHUCTBUA B
YCUJIEHHUM W YCOBEPIICHCTBOBAHMHU 3aKOHOTBOPYECKOro mporecca B KbIprbi3ckoid
PecniyOnke myTeM BBISBICHHS BO3MOXXHBIX HEIOCTATKOB JTOTO Mpolecca |
MPEJOCTABIICHUS] PEKOMEHAAIMK 10 MX YycTpaHeHuto. [IpenBapurenbHas OLEHKa
ocHOBaHa Ha aHanu3e KOHCTUTYIIMH, COOTBETCTBYIOIIETO HAIMOHAIBHOTO
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3aKOHOAATCJIBCTBA U IPABOBLIX JOKYMCHTOB, TO CCTh, B OCHOBHOM, Ha IOPUJUYICCKHUX
JOKYMCEHTAX, a HC Ha KOHKPCTHBIX 3HAHUAX KU OIBITC B obnacTu SaKOHOHaTeHBHOﬁ
IMPAaKTUKH KI)IpFI)ISCTaHa HJIM MHCHUAX 3aUHTCPECOBAHHBIX CTOPOH. O,HHaKO I[aHHLII\/'I
aHaJIn3 MOXET BBIABUTH IIYTH OCYHICCTBJICHHUA ONPCACICHHBIX IIpoHeayp H
MMPUMCHCHHA OCHOBHBIX ITPUHIIUIIOB.

Kpome Ttoro, «lIpenBaputenbHas OILIEGHKa» MOXET 3aTparvuBaTh MPAKTHYCCKHE
BONIPOCKI M MPOOJIEMBI, KOTOPbIE MOTYT BO3HHUKATh B XOJ€ 3aKOHOTBOPYECKOTO
nporiecca, HO He MOXET CO/IePKaTh MX INIyOOKOro aHallM3a, TaK Kak 3TO BBIXOAMT 32
ee paMku. [IpeamnonaoxkeHuss 0 BO3SMOXKHBIX PUCKAaX W MPoOJIeMax OCHOBAHBI CKOpee
Ha MEXKIYHApOJHOM OIBITe, 4YeM Ha NPaKTUYeCKOM ombiTe KbIprbI3cKoii
PecryOnukwu.

«IpenBapurenpHas OLEHKa» COJEPXKHUT JACTAIbHOE ONUCAaHUE CYIIECTBYIOLIECH
KOHCTUTYIIMOHHOHM, TPaBOBOW W OPraHU3alMOHHOW 0a3bl 3aKOHOTBOPYECKOTO
nporecca B Keipreizckoii Pecrydnmuke. OHako OHa OXBaThIBACT JIMIIH TE 3aKOHHI,
KOTOpPbIE MMEIOT OTHOLIEHME K €€ LEJIAM, U HE aHAIU3UPYET JAPYrue 3aKOHbI U
MOJ3aKOHHBIE aKThl KbIprei3crana.

«[IpenBapurenpHas OIEHKAa» OCHOBaHA Ha HEO(PHWIMATLHOM IEPEeBOJE HA
AQHIJIMICKUN  SI3BIK  COOTBETCTBYIOIIMX 3aKOHOB M IPaBOBBIX JIOKYMEHTOB;
CIIeIOBATEeIbHO, OHA MOJXET COJepXaTh HETOYHOCTH, IMPOMCTEKAIOIINE U3
BO3MOXHBIX OIIMOOK, JOMYIICHHBIX IPH IepeBojae. TakkKe BO3MOXKHO, YTO B
AHTTTUUCKUN TIEpeBOJ] 3aKOHOB HE BOILIHM IMOMPABKH, MPHUHSITHIE MO3JHEE arpens
2013 rona.

B sroit ceszu BJAIUIIY OBCE nonuepkuBaet, uro «lIpensapurenbHas oneHKa» He
OTPAaHNYMBACT CMBICI HUKAKUX OIMCAHUM, OLIEHOK, ITMCBMEHHBIX WM YCTHBIX
pexomenpauuii u 3amedyanuit, koropeie BJIUIIY OBCE wmoxer npeactaBuTh B
OyaymemM B OTHOIIEHWHM  COOTBETCTBYIOIIETO  3aKOHOAATENbCTBA  WIIU
3aKOHOJATEILHOIO MpolLecca.

IIPOAHATH3HPOBAHHBIE MATEPHAJIBI

HpCI[BapI/ITCHBHaSI OIICHKa OCHOBaHa Ha HCO(I)I/IL[I/IaJIBHOM NEpCBOJC Ha AHTJIMHACKUI
SI3BIK CICAYIOIIUX ITPAaBOBBIX JOKYMECHTOB.

> Koncrurynus Keipreizckoit Peciyonmmku ot 27 wionss 2010 roma (mamee
«KoHcTutynus»)
> 3akon Keipreizckoit Pecniyoniku «O HOpMAaTHUBHBIX MPAaBOBBIX akTax» oT 20

anpens 2009 rona (nanee «3akoH «O HOPMATHUBHBIX MTPABOBBIX aKTAX»»)

> 3akon  Keipreickoit  PecniyOmuku  «O  IlpaBurensctBe  Kbipreickoit
PecniyGnukm» ot 18 uronst 2012 rona (nanee «3akoH «O MPaBUTEITBCTBE»»)

> Pernament IpaButenscTBa Keipreizckoit Pecyomnuku ot 26 ssaBapst 2011 rona
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(manee «Permament [IpaButenncrBa KP»)

> Pernament  3akoHomnpoekTHbix  pabor  IIpaBurenbctBa  Kbipremckoi
Pecniyonuku ot 24 oxtsa6ps 2012 roga (manee «PermameHT 3aKOHOMPOEKTHBIX
pabot»)

> Pernament Xoropky Kenema Ksipreisckoit PecriyOinku ot 14 oxtsiops 2011

roaa (manee «Permament XKoropky Kenera»);

> 3akon Keipreckoit Pecnyommmku  «O  pedepenayme B KvIpreizckoit

Pecryomuke» ot 23 oktsi6ps 2007 roga

> «MHCTpYKLIMS 110 3aKOHOAATEIBHON TEXHUKE, YTBEPKICHHAs ITIOCTaHOBJICHUEM

XKoropky Kenema KP» ot 8 wurons 2006 roma (manee «WHcTpykuus mno
3aKOHOJATEJIbHON TEXHUKE))

> «Meronvka aHaiaM3a peryiasTUBHOro BosaelicTBus (APB) HopMaTuBHBIX

[IPAaBOBBIX AaKTOB Ha JIEATEIbHOCTh CYOBEKTOB IMpEeANPUHUMATEIbCTBAY,
yTBepKAeHHas noctaHosieHueM lIpasurenscrBa Keipreizckoii PecriyOnuku ot
20 nexabps 2007 roma Ne603 ot 20 mekabps 2007 roma (nmayee «MeTtomuka
aHaJIn3a PeryJIATHUBHOIO BO3JCHCTBUM).

KPATKHUHT OB30OP

10.

11.

12.

HpeI[CTaBJ'IeHHI)IC B HACTOAIECM JOKYMCHTC BbBIBOJbI M PCKOMCHAALNUU CICAYCT
paccMarpuBartb € Y4€TOM TOIro, 4YTO BJIACTH KI)IpFI)ISCTaHa JOJDKHBI CaMH
pa3pabateiBaTh peopMBbI, a HE KAaTh MPEIIOKEHUN CO CTOPOHBI MEXKTYHAPOIHOTO
coo0111ecTBa, a TAaKXK€ TOr0, YTO K OCYIIECTBIEHHUIO peQopM CleAyeT MPUCTYNaTh
JMIIb TIOCTI€ MX BCECTOPOHHEro oOcykaeHus. TOJIBKO Tak MOXHO Oyner c
YBEPEHHOCTbIO  CKa3aTh, YTO pegopMbl OyAyT YUYMTHIBaTb OCOOEHHOCTHU
3aKOHOJIATeNTbHOM M moJuTHYecKoM KynbTypbl Keipreizcrana. Ilo stoit mpuunse,
«[IpenBapurenbHas OIEHKa» HE COAEPKUT KOHKPETHBIX PEKOMEHJAUN 110
pedopmam, a JUIIb BISBISAET ChEphl, B KOTOPHIX HEOOXOIUM MpOrpecc.

HopmatuBHass 06a3za, Ha KOTOpOM OCHOBaH 3aKOHOTBOPUECKHMH Mpolecc B
Keipreizckoit Pecniy6nuke, nmpeacTaBisieTcss 4eTKOM U MOCIe0BaTeIbHON; B HEM HET
OUYEBUJHBIX HECOOTBETCTBUN MEXIY TEKCTaMH JOKYMEHTOB WJIH TOTO, YTO MOXHO
Ob110 ObI Ha3BaTh Cepbe3HBIMU MpobenaMu. OJHAKO CYIIECTBYET PsJl BOIPOCOB, K
PELIEHUI0 KOTOPBIX MOTYT CTPEMHTHCs BiacTu KwIprei3ctaHa, U KOTOPBIE MOKHO
U3y4uTh Oosiee MOAPOOHO B XOJ€ BCECTOPOHHEH OIEHKH 3aKOHOAATEIbHOTO
nporecca:

Ilpunyunsr nopmomeopueckou Oeamenvnocmu. llpumMeuaTenbHOM — 4YepTOM
HOPMATHBHOM 0a3bl, PETyJUPYIONIEH 3aKOHOTBOpUYECKHi mporiecc B KBIPTBIZCKOM
PecniyOnuike, sBisieTCS psii YCTAaHOBJIEHHBIX MPHUHIIMIIOB 3aKOHOTBOPYECTBA, a
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13.

14.

15.

UMCHHO: COOJIFOJICHHE IIpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TPaXIaH M
IOPUIMYCCKUX  JIMIl,  3aKOHHOCTh,  OOOCHOBAHHOCTb,  IEJIECOOOPA3HOCTD,
CIPaBEUTMBOCTh U TIIACHOCTH (CT. 3, 3ak0H «O HOPMATHBHBIX MPABOBBIX aKTax»). B
UHTEpecax YYaCTHUKOB 3aKOHOTBOPYECKOTO Iporiecca, BiacTsM KeIprei3crana,
BO3MOJXKHO, clieayeT 0ojiee MOAPOOHO Pa3bsICHUTh 3HAYCHHE JaHHBIX MPUHIIUAIIOB, a
TaKKe TO, Kak oOecneynTh ux coOmroneHue. OAMH U3 CHOCOOOB 3aKIOYACTCs B
COCTABJICHUM TOCOOHUS WJIM PYKOBOJCTBA IO 3aKOHOMPOCKTHOW NEATCILHOCTH, TO
€CTh 10 pa3paboTKe 3aKOHOB, KOTOPOE MOTJIO OBl YJIYUIIHMTh M 3aMEHHUTH (JIOBOJIBHO
ycrapeBinyo) MHCTpykiuio o 3akoHoaarenbHo# Texauke 2006 roga. 910 ObL10 ObI
KOHCTPYKTUBHBIM DEIICHUEM, OCOOCHHO eClii Obl PYKOBOJCTBO OBLIO MPHHATO B
dopme T0KyMeHTa, 0053aTeIbHOTO I y4aCTHUKOB 3aKOHOTBOPYECKOIO TpoIecca.
[ToMuMO TPOYEro, 3TO MOMOTJIO Obl UM M30€XKAaTh MOBTOPEHHS Psjia MOJIOKEHHUN B
Pa3IUYHBIX IPABOBBIX aKTaX.

Uro kacaercsa PermamenTa 3akOHOIPOEKTHBIX paboT IlpaBurenscTBa, HESICHO, Kakue
BUABl OTBETCTBEHHOCTH KBATM(DUIUMPYIOTCI B HEM Kak <«II€pCOHAJIbHAS
OTBETCTBEHHOCTh» DPa3pabOTYMKOB 3akoHONpoekToB (m.mm. 20 u 44 Pernamenrta
3aKOHOMPOEKTHBIX padoT); BO3MOXKHO, OBUIO OBl TMpaBUIBHENW YCTAHOBHUTH
UH/IUBUIYAJIIbHYIO  aJMHHHUCTPATUBHYIO  OTBETCTBEHHOCTb,  Halpumep, B
COOTBETCTBUM C AJIMUHUCTPATUBHBIM WIH TPYIOBBIM KOJIEKCOM.

Mexanuszm naanupoganusn 3axkonodamenvcmea. OO HETOCTaTOK MEXaHU3Ma
IUTAHUPOBAHMS 3aKOHOJATENICTBA BO MHOTMX CTpaHaX COCTOMT B HEJOCTaTOUYHOM
KOJIMYECTBE BpPEMEHHU, KOTOpPOE BBbIAEISETCS [UIsl MOJATOTOBKM KAayeCTBEHHBIX
NPEIOKEHUI U UX TIATEIBHOTO pacCMOTPEHMS, KaK B CAaMOM IIPABUTEIBCTBE, TaK
U B 3aKOHOJATeNbHOM opraHe. Ha OCHOBaHMM H3Y4EHHBIX MaTEpHUAJIOB HEJb34
CKa3aTh C YBEPEHHOCTBIO, YTO 3Ta MpodiieMa cylecTByeT U B KbIpreizcrane, 01HaKko
4acToe W3MEHEHUE 3aKOHOJATEIbCTBA, a TAKXKe COOOIIEHUS O HEIO0CTaTOYHOM
YPOBHE UCHOJHEHUS 3aKOHOB MOTYT CBUJIETEIbCTBOBATH O HAJIMYMU ITON MPOOIEMBbI
B KbIprei3crane, Takxe, Kak U B Jpyrux crpaHax. [Tostomy, Bnactsam Keipreiscrana
CTOMT IPOBEPUTH, HACKOJBKO XOpPOIIO pPAabOTaeT MeXaHU3M IJIAaHWPOBAHUS
3aKOHOJATENIBCTBA U, B YACTHOCTH, JOCTaTOYHO JIM BPEMEHH YAEIAETCS MOATOTOBKE
3aKOHOB JIOJDKHOT'O KayecTBa, a Takxke X paccMoTpenuto XKoropky Kenemem.

Pykoeoocmeo no 3axkononpoekmuoui  deamenvuocmu. VIHCTpykuus 1o
3aKOHOJATEIbHON TEXHHMKE, OYEBUJHO, HE ObliIa MEPECMOTPEHA B CBETE MOCIEIHEN
penakiuu 3akoHa «O HopMaTHBHBIX mpaBoBbIX akTax» 2009 roga. Tak, k mpumepy,
B MHCTpyKuuio He BXOIAT NPUHLHUIB 3aKOHOTBOPYECKON J1€ATEIbHOCTH,
IIpeayCMOTpEHHBIE CT. 3 3akOoHa «O HOPMATHBHBIX IPAaBOBBIX akTax». Hapsany c
nepecMoTpoM HMHCTpyKIIMM B COOTBETCTBMM C TOCIEIHEH Bepcuend 3akoHa «O
HOPMATUBHBIX TMPABOBBIX aKTax», BKIIOYas BBINICYIOMSHYTHIE TPHUHIIUIIGI,
HE00XO0/IMMO TaK)Xe PacCMOTPETh BO3MOXKHOCTb €€ TpaHC(hOopMallui B PyKOBOJICTBO
[0 3aKOHOIPOEKTHOM JEATETbHOCTH WIM MOocoOue Mo pa3paboTKe 3aKOHOB, KAaKHe
CYLIECTBYIOT CErofHs BO MHOTMX CTpaHax. Takoe pyKOBOACTBO YCTaHaBJIMBAcT
OCHOBHBIC TIpaBMJIa 3aKOHOTBOPUECTBA M TMpeajaraeT WM BKIIOYaeT B ce0s
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16.

17.

IPAKTUYECKHE NPUMEPBl U MIUIIOCTPALMU. DTO MO3BOJIMT JIMLAM, YY4acCTBYIOLIUM B
HOJArOTOBKE MPEUIOKEHHUM, Oosee OTYETIMBO YBUAETh M IIOHATh, YTO HMMEHHO
HEOO0X0AuMO JUIsl  Pa3pabOTKM 3aKOHOB, COOTBETCTBYIOIIMX OOILEHPUHATOMY
CTaHJapTy KayecTBa.

Ananu3z pezynamuenozo eo3deiicmeuna. Bnactsm  KbIprei3cTaHa, BO3MOXKHO,
CIIETyeT PacCMOTPETh BOIPOC OO0 YCTAHOBICHUHM CPOKOB aHAIM3a PETYJSTUBHOTO
Bo3eicTBUA. Tak, /Ui TOro, 4ToOBl aHau3 ObUT 3PPEKTUBHBIM U OCMBICIICHHBIM,
€ro He CcjeayeT MPOBOAUTH 10 MPHUHATHS PEUIEHUS O NPUHITHUM 3aKkoHa. B
HACTOsSIIIIEE BpEMs aHalM3 PEryISTUBHOIO BO3JCUCTBUS TMPOBOAUTCS JIUIIb B
OTHOIIEHUH IPOEKTOB HOPMATUBHBIX IIPaBOBBIX AaKTOB, HAINpPaBICHHBIX Ha
peryJivpoBaHue NPEIIPUHUMATEIBCKON AesTeNbHOCTH (3aKOH «O HOPMATHBHBIX
MPAaBOBBIX aKTaxy, cT. 19; Permament Xoropky Kenema, ct. 47, . 1 (S)ucr. 1, m. 7
(7); cm. takxke, Permament IlpaBurensctBa KP, ct. 114). Bioactu Keipreizcrana
MOTYT PacCCMOTPETh BO3MOKHOCTb PACIIUPEHHUS TEPEUHsI YCIOBHM, MPH KOTOPBIX
HEOOXOJMM aHAIN3 PEryJIsTUBHOIO BO3JEHCTBUS; OHH TaK)X€ MOTYT PacCMOTPETh
HEOOXOAUMOCTh  BKJIIOYEHHS B aHAJIU3  PETYJSITUBHOTO  BO3JIEHCTBHS
KOJIMYECTBEHHOW OICHKH aJIMHHHCTPATHBHOW HArpy3KH B KA4eCTBE 00s3aTEIIBHOTO
KOMITOHEHTA.

CoBpeMEHHOE 3aKOHOJATENIbCTBO HE IMPEAYyCMATPUBAET BO3MOXKHOCTh OTKJIOHEHHUS
MIPOEKTOB HOPMATUBHBIX IPABOBBIX aKTOB B XOJI€ 3aKOHOTBOPYECKOTO IIpoIllecca,
€CIIM OJTU TPOEKThl HE TMOAKPEIJIEHbl YeTKO CGHOPMYIUPOBAHHON OIICHKOM
BEPOSITHOTO  PETYJSSTUBHOTO  BO3JACWUCTBHS. Jlumb ojHa TpaBOBas HOpMa
npeaycMaTpuBaeT, YTO TMPOEKT HOPMATUBHOTO TMPABOBOTO aKTa TOJJICKHUT
OTKJIOHCHHIO B CJydyae HEMNpeCTaBleHnss OOOCHOBAHHUsA, IOJATOTOBIEHHOTO Ha
OCHOBE aHaliM3a peryiasaTuBHoro Bo3aeiicTBus (ct. 19, m. 2 m 3 3akona «O
HOPMATHBHBIX TIPABOBBIX aKTax»). Eciou oOlleHKa peryiasTUBHOTO BO3JEHCTBUS
BIIMSAET HA TMOJATOTOBKY 3aKOHOB, TO OTCYTCTBHE MPOBEJCHHON HaAJeXKalluM
o0pa3oM OIIEHKM JODKHA BJIeYb 3a COOOM OmpeesieHHble CaHKIHMH. Takxke
npeacTaBisieTcsi, 4ro B KBIPrbI3cTaHe HE CYIIECTBYET MEXaHHW3Ma IIPOBEPKHU
KauecTBa MPOBEACHHON OIIEHKU BO3/eicTBUs. Takoit MexaHu3M Mor Obl, K IPUMEpY,
uMeTh (GOpMy 3aKIIOUYUTENIbHOW OLEHKH — TEPUOJUYECKOTO TepecMoTpa
CYIIIECTBYIOIIETO 3aKOHOAATENIbCTBA, KOTOpas MO3BOJsIa OBl COOTBETCTBYIOIINM
MUHHCTEPCTBAM, TaKUM KaKk MUHHCTEPCTBO IKOHOMUKHA, MUHHUCTEPCTBO (DMHAHCOB
u  MUHHUCTEPCTBO  IOCTHIMH, CpPaBHUBATH  JICCTBUTEIIBHOE  BO3JCHCTBUE
3aKOHO/IATENbCTBA C MPEAINOJIaraéMbIM BO3ACHCTBMEM, a TaKK€ YCTAHABIUBATh
CTEINEeHb, B KAKOM 3aKOHO/IATENbCTBO JOCTUTAET CBOMX 1eiell B 1enoM. OTCyTcTBHE
OIIEHKH BO3JIEUCTBHUSl OKOHYATEIbHOM BEpCHM MPOEKTa HOPMATHUBHOI'O IPABOBOTO
aKTa MOXET MPEJCTABIATh MPOOIeMy: XOTS MEePEeBO/I MOJIUTUKH B POpPMY MPABOBOTO
JIOKYMEHTA JIOJDKEH OBITh YHUCTO TEXHUYECKHMM MPOIIECCOM, KOTOPBHIM HE JOKEH
BJ€Yb 3a COOOM W3MEHEHH B IJJaHE BO3JEUCTBUSA, B HEKOTOPBIX CIydyasx
OKOHYATENIbHAsI BEPCHS MPOEKTa TAKOTO aKTa B 3HAYUTEIHHOW CTETICHH OTIUYACTCS
OT TIepBOHAYAIbHOW. B Takux ciydasx, OIIGHKa BO3ACHCTBUA JOJHKHA OBITh
MIPOBE/ICHA 3aHOBO C YYETOM IEPECMOTPEHHBIX TOJIOKEHU.
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18.

19.

20.

Yuacmue ob6wecmeennocmu. OOIECTBEHHOE OOCYKICHHE 3aKOHOJATEIHHOTO
NPEUIOKEHUS JOJDKHO TMPOBOAUTHCA TOCHE MOJATOTOBKU 3aKOHOMPOEKTa. ITO
[EHHas 0COOEHHOCTh 3aKOHOTBOPYECKOTO Mpouecca KuIprbi3cTaHa COOTBETCTBYET
crannaptam BJIMITY OBCE. B 1o xe Bpems, Binactam KeIpreizcrana ciielyeT Takxke
paccMOTpeTb  BO3MOXKHOCTh ~ BBIHECEHHs]  MPEAJIOKEHUHM Ha  OOIIECTBEHHOE
oOcyxnenue Ha Ooyiee paHHEM 3Tame, OCOOCHHO IOCIE TOTO, KaK OIpeIeNICHBI
OCHOBHBIC HAMpaBJICHUs] MOJUTUKH. Kpome TOro, ynaydlieHHWIO KayecTBa OLEHKHU
PETYIATUBHOTO BO3JCHUCTBUS MOXET CIOCOOCTBOBAaThH BBEACHHE O0S3aTEIHHBIX
KOHCYJIbTAllMil C COOTBETCTBYIOIIMMH 3aWHTEPECOBAHHBIMU CTOpOHaMH. Biactam
Keipreizcrana, BeposiTHO, CIEAyeT PacCMOTPETh BO3MOKHOCTb CO3JAHUS €IUHOTO
UHTEpHET IMopTaja /s MPOBEAEHUs OOIIECTBEHHOTO OOCYKIEHUS B PpPEXKUME
pealbHOTO BpPEMEHH, NpPU IOMOIIM KOTOPOrO YYAaCTHUKHA MOTJIM OBl JETUTHCS
CBOMMH MHEHHSIMH, 337aBaTh BOMPOCHI pa3paboT4yMKaM MPOEKTOB U MOIydYaTh OT
HUX OTBETHI.

Cogepuencmeoganue  3akonooamenvcmea.  HopmaTuBHO-mipaBoBast  0asa,
perynupymoiias 3akoHOTBopueckuii npoiecc B Keipresckoit Pecriybnuke, B moimHOM
Mepe OTpa)kaeT BAKHOCTb COBEPLIEHCTBOBAHMSI 3aKOHOJATENIbCTBA. Tak, COINIacHO
MPAaBOBBIM  JOKYMEHTaM, TMPABUTEIbCTBO  O0S3aHO  MPHHITH  MEPHI IO
«COBEPIIEHCTBOBAHUIO 3aKOHOAATENbCTBa» (3akoH “O mpaButenbcTBe”, cT. 10, 1.
21), B TO BpemMss Kak MMUHHUCTEPCTBO FOCTHUIMU OOS3aHO «COBEPIICHCTBOBATh
3aKOHOMNPOEKTHI, COCTaBJIsIEeMble MUHUCTEPCTBAMU M BeaoMcTBaMu» (PermameHt
3aKOHOMPOEKTHBIX pabor, 1. 3(3)). BcecTopoHHssi Oll€HKa 3aKOHOTBOPYECKOTO
nporuecca aajga Obl BO3MOXHOCTh 3a(MKCUpOBATh IIard, MPEJIPUHATHIE C IEJIBIO
COBEpIIEHCTBOBAaHUA 3aKoHojarenscTBa B Kbipreisckoilt PecnyOnuke, cpaBHUTH
CYLIECTBYIOIIYI0 MPaKTUKy C TpUMEpaMU U3 MEKIYHApOJHOIO OIbITa MU
OTPENIeTTUTh, KaKUEe MIard MOXKHO MPEANPUHATH B JalIbHEHIIEM, K MPUMEPY, MyTeM
pa3paboTKU MOCOOMS MIIM PYKOBOJACTBA 110 3aKOHONPOEKTHOM AEATENIbHOCTH (CM. II.
15 BbIIIE).

Konmpons co cmoponst cyodedonvix opeanoeé. Bnactu KeIpreisctana Moryr
paccMOTpeTb  BO3MOXKHOCTb ~ CO3JaHMSl ~ HpPOLENyphl  JUIsL  ONpeneleHus
KOHCTUTYITHOHHOCTH TIPOEKTa HOPMATHBHOTO TMPAaBOBOTO aKTa, KOTOPBIA YykKe OBLT
NPUHAT, HO eme He Obul omyOnmkoBaH. Tak, OoHM MOTyT Hanmenuth llpe3uaeHra
NPaBOM TPEICTABIATh 3aKOHOIMPOEKTHI J0 WX MoAnucaHus B KOHCTUTYIMOHHYIO
nanaty BepxoBHOTo cynma JUisi IPOBEPKH WX COOTBETCTBUS KOHCTHTYIHH B TOM
cillyyae, €ciIM CYIIECTBYIOT Kakue-Tubo COMHEHMs Ha JToT cueT. Ecmu
KoHctuTynmonnass mnanata BepxoBHOro cyaa MPUXOIUT K 3aKIIOYEHHIO O
COOTBETCTBUM 3aKkoHompoekTa Konctutyruu, I[Ipe3uaeHT MONNMUCHIBAET €ro B
COOTBETCTBUM ¢ TpeboBaHusAMHU cT. 81 KoHcTuTyrum.
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21.

22.

23.

24,

TEMATUYECKHUU AHAJIN3

BBEJEHHE

Hacrosmmass  «llpexBapurenpHas  OLEHKa»  CONEPXKHUT  KpaTKOE  OMNHCAHHE
3aKOHOTBOpYecKoro mpouecca B Koipreickoir PecryOnmuke, sSBISIONIETOCS YacThIO
KOHCTHTYLIMOHHOTO TOpsiika. B Hell mpencraBieH aHamM3 HOPM, ONpPEIEISIOIINX
(YHKIMOHUPOBAHUE 3aKOHOTBOPUYECKOTO MpoIecca, W KpaTKUi 0030p MpaBui,
OIIPEEISIONIUX 3TOT MPOLECC B LIETOM.

«IIpenBapurenpHas  OLICHKa»  OCHOBAaHA  HCKIIOYMTEIBHO  HAa  3aKOHAaX,
c(OpMyJIMPOBAHHBIX B 3aKOHOJATENbHBIX akTax. Bormpoc o Tom, NpUMEHSIOTCS JH
STU 3aKOHBl HA MPAKTHKE, U €CIU Ja, TO, KAK UMEHHO 3TO MPOUCXOIUT, CIEAYET
paccMaTpuBaTh B XO0J€ OTACIBHOTO MpakTHUeckoro ananusa. [lanee Heobxoaumo
TaK)K€ PACCMOTPETh BO3MOXKHBIE PACXOXKICHHS MEXKAY CaMUM 3aKOHOM M €ro
BBIMIOJTHEHHEM, B OCOOCHHOCTH TO, KaK 3TH PACXOXKICHHS BIUAIOT Ha MHOTHUE
MOJIOKUTEITHHBIC ACTICKThI 3aKOHOIATEIILHOTO mporiecca B Kelpreizckoit PecniyOnmke,
YCTAaHOBJIEHHOIO 3aKOHOM. OpHMM U3 SPKUX HPUMEPOB ITOrO  SBJISETCS
BEPXOBEHCTBO IIPaBa, KOTOPOE rapaHTUPOBAHO KbIprbi3ckoil Koncruryuumeit (ct. 1,
n. 1) u chopmMyIHpoBaHO BO MHOTHX Ba)KHBIX HNPUHIUIIAX JIPYTUX PACCMOTPEHHBIX
3aKOHOB (3TO TakWe NPHUHLMIIBL, KakK: HepapXusi HOpPM, OTCYTCTBUE Yy 3aKOHOB
0o0paTHOM CHUJIBI, OTPAaHUUYEHUSI Ha JIEIETUPOBAHUE 3aKOHOAATEIHHBIX MOJHOMOYHIA,
oduIanTbHOe OMyOIMKOBaHKE, Cy1e0HbI KOHTPOIb U T.1.).

B HekoTOpbIX cTpaHax MJid OLICHKU OIPEACIIEHHBIX aCIEKTOB 3aKOHOIPOECKTHOMN
JEATENIBHOCTH TIpUBJIEKaIUCh MexayHapoasnsle opranusauuu. bJIUIIY OBCE ne
W3BECTHO O TOM, MPOBOAMWIACH JIM Takas oneHka B Keipreickoit PecrnybOnuke.
Ucxonsa u3 onwita BJIUITY OBCE, HemocTaTok Takod OIEHKH MOXKET COCTOSATH B
TOM, 4YTO OHa COCPEJOTOYEHA Ha OIPEAENICHHBIX AaCIEeKTax 3aKOHOTBOPYECKOTO
mporecca, K MpUMepy, Ha 3aKOHOJATEIbHOM TEXHHUKE WJIH POJIM NapIAMEHTCKUX
KOMHUTETOB B 3TOM IIPOLIECCE, U HE YUUTBIBAET UX COOTBETCTBUE 3aKOHOTBOPYECKOMY
npoueccy B nenoM. Iloaromy B/IUIIY OBCE cuurtaer, 4yTo BMECTO pEIICHHS
OTJENBHBIX MpOoOJieM, BO3HHUKAIOIIMX B XOJA€ 3aKOHOTBOPUYECKOTo IMpoliecca,
pazyMHen IIPOBECTH BCECTOPOHHIOIO OLICHKY, HAIPABJIEHHYIO Ha
COBEpUIEHCTBOBAHWE JTOr0 TMpolecca MU pa3paboOTKy BBICOKOKauE€CTBEHHOTO
3aKOHOJATEIbCTBA, IMPUMEHUMOrO BO BCEX OOJACTAX  3aKOHOTBOPYECKOU
JeSITENIbHOCTH, a HE TOJBKO B cepe 3aKOHOTBOPUECTBA, OTHOCALIETOCS, K IPUMEPY,
K IpeANpPUHUMATEICTBY.

B crenyromux myHKTax oOmucaHbl CQepbl, KOTOPbIE MOTYT NPEACTaBIATH OCOOBI
UHTEepec WiIM TpeOoBaTh AajbHEWIIero aHaiusa. ITo cdepbl, KOTOpble TpeOyroT
0c000ro BHUMaHUS B JIIOOOM JEMOKpPaTHYECKOM MpoIlecce, TaK CBSA3aHHbIE C HUMHU
3aKOHBI HE BCET/la 00J1a/1al0T JOCTATOYHOM YETKOCThIO0. DTO Takke cepbl, KOTOpbIE
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25.

26.

27.

MOTYT TpPEJICTaBJIATh OOLIMII WMHTEepec ANs JanbHeimero ananmuza. Crempyromue
3aME€YaHHusT HE CWIBHO OTJIMYAIOTCA JApPYyr OT Jpyra W HE SBISIOTCA
UCYEPINBIBAIOIIMMY;  JIEUCTBUTENIBHO, B  XOJI€  IPAKTUYECKOTO  aHajau3a
3aKOHOTBOpYeckoro rmpouecca B Koipreickoit PecriyOnuke MOryT BO3HHKHYTH
JIOTIOJIHUTEIIbHBIE BOIPOCHI.

OF30P [MPOLEAYP H JOKYMEHTOB 1110 [IIOAIOTOBKE, COCTABJIEHHIO,
HPUHATHIO H OIIYBJIUKOBAHHUIO 3AKOHOJATEJ/IBHBIX AKTOB

B crepyrommx myHKTax IpeAcTaBieH 0030p 3aKOHOTBOPYECKOro Ipolecca B
Keipreizckoit PecriyOnuke. HopmatuBHas 0as3a, B paMKax KOTOPOH HpPOMCXOIHUT
3aKOHOTBOPYECTBO, Oosee noapoOHo onucana B [Ipunoxenun 1.

HIPUHITHITBEI 3AKOHOTBOPYECTBA

OpHOl M3 1LEHHBIX OCOOCHHOCTEH HOPMAaTUBHOM  0a3bl, perylIupyrouei
3akoHOTBOpUeckuid mpouecc B  Ksipreisckoit  PecnyOnuke, sBusiercs  psn
YCTAHOBJICHHBIX TPUHIMIIOB 3aKOHOTBOPYECTBA, a HMMEHHO. COOJIOACHUE TIPaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB TpaXKIaH M IOPUIWYECKUX JIUL], 3aKOHHOCTD,
000CHOBAaHHOCTB, LEJIECOOOPAa3HOCTh, CIIPABEUIMBOCTh W TJIACHOCTH (3akoH «O
HOPMAaTUBHBIX IPABOBBIX aKTax», CT. 3). 3HaU€HHE HEKOTOPBIX U3 ATHX INPUHLHUIIOB
oueBuHO. K mpumepy, 3aKoHBI JOJKHBI COOTBETCTBOBATH IpaBaM, CBOOOAAM M
3aKOHHBIM HHTEpecaM TIpaxJaH ¢ IOPUIUYECKUX JIMIL, MPEeayCMOTPEHHBIM
KonctuTynuei, oHako 3TOro Heib3s CKa3aTh 000 BCeX MPHUHILMIAX, HAIpUMep, O
NPUHIUIAX 11€JecO000pa3HOCTH U clipaBeInBOCTU. [loaTOMY cieyeT paccMoTpeTh
BO3MOXXHOCTh 00Ji€€ MOJHOT0 OOBSICHEHUSI WM ONPEAENICHUs 3TUX NMPUHIMIIOB, JUIS
TOr0, 4YTOOBI BCE JMIIA M OpTraHU3alllM, YYacTBYIOIIME B 3aKOHOTBOPYECKOM
nporecce, 6ojee SICHO MOHMMAJIU CTaHAAPTHI, KOTOPHIM JOJIKHBI COOTBETCTBOBAThH
3akoHbl. KpoMe Toro, cieayer onpeaenuTs ypoBeHb U 3(()EKTUBHOCTh KPUTEPUEB,
IpU MOMOIIM KOTOpPhIX OyneT oOecrneuyuBaThbCsl COONIOJCHHE OSTUX NPUHIUIIOB.
Cy1ecTByeT psll KpUTEPUEB OLIEHKU B 3aKOHOTBOPYECKOM IIpOLIECCE, IIPU ITOMOIIHU
KOTOPBIX MOKHO 00€CHeuuTh COONIOACHNE, 10 KpailHell Mepe, HEKOTOPhIX UX 3THX
HPUHIMIOB (HAmpuMep, BCEe MPOSKThI HOPMATHUBHBIX IPABOBBIX AKTOB CIIEIYET
NPOBEPSITh HA MX COOTBETCTBUE KOHCTHUTYIMM), OJHAKO HESICHO, MPUMEHUMBI JIH
CYILIECTBYIOIINE KPUTEPUHU OLIEHKH KO BCEM ATUM MPHUHIIUIIAM.

34KOHOAATE/IBHAS HHUIIHATHBA

Cormacao KoucTuTynmu, mpaBO 3aKOHOJATEIHHOW WHUIIMATUBBI TMPUHAJICKHUT
[TpaButenscTBy U nenyraram XKoropky Kenemra, a Takxe 10 Tbicsiuam u3zbupareneit
(maponnas wnunuatuBa) (Kouncturymus KP, cr. 79). M3MeneHus B monoxeHnus 3-8
paznenoB Konctutyuuu moryt npuHumartbesi JKoropky Kenemem mo mHunmMatuBe
He meHee 300 Teicsu m3bupateneit (Koncrturynus KP, cr. 114, m. 2, 3akon «O
HApOJIHOW 3aKOHOJATEIbHON WHUIMATUBE», CT. 1, m. 2). JlaHHOe mMONOoXKEeHUE
BCTYNUT B CHJTy JuIih ¢ 1 cenTsaops 2020 rona.
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28.

29.

[IpaBo 3akOHOIATENHbHOW HMHUIIMATHUBBI PEATU3yeTCs] MOCPEICTBOM pa3pabOTKH U
BHeceHus I[lpaBuTenbcTBOM mpoekToB 3akoHOB B JKoropky Kenem (3akon “O
npaBuTeabcTBe”, CT. 31, m. 2). Kak u B Apyrux rocyaapcTBax, MpeArnoaracTcs, 4To
Ha TMpaKkTUKe OONBIIMHCTBO 3aKOHOB uHUIUUpyercs IIpaBurenscTtBom. Poib
[IpaBuTtenscTBAa B 3aKOHOTBOPYECKOM  MpOLECCe  MOAKPEIUIEHA  HaTUYHEeM
¢unancoBort mHummaruebl. Cr. 80, m. 3 KOHCTUTYIMHM TIJIaCUT, YTO <«IIPOEKTHI
3aKOHOB, IPEIyCMaTpPHUBAIOIIME YBEJIWYEHUE pPAacXO/]0B, MOKPHIBAEMBIX 3a CYET
rOCyJapCTBEHHOTO Olo/pKeTa, MOryT ObITh mpHHATH JKoropky Kenemem mocie
ompenenenusi IIpaBUTeNbCTBOM HMCTOYHHMKA (uHAHCHpoBaHUs». 3akoH «O
HOPMATUBHBIX IPABOBBIX aKTax» U 3akoH «O MpaBUTENLCTBE» coiepxaTr Oosee
yeTkue onpenenaeHus. CoriacHo IepBOMY, HOPMATHUBHbIE IPABOBBIE aKThI,
peanu3anys KOTOPbIX Biie4eT (PMHAHCUPOBAHUE U3 FOCYAAPCTBEHHOTO OIOJIKETa, «HE
MOJJIEKAT MPUHATHIO JI0 OMpEAeNeHUs] M0 HUM MCTOYHHKA (PMHAHCHUPOBAHUS» (CT.
26, m. 1); cormacHo BTOPOMY, «IPOEKTHl 3aKOHOB, MPEAYyCMaTPUBAIOIINE
YBEIIMYECHUE PACXOJIOB, MOKPHIBAEMBIX 32 CYET TOCYJapCTBEHHOTO OIOJKETa, MOTYT
obiTe mpuHATHl JKoropky Kenemem mnocne omnpexnenenus IlpaBurenbcrBoM
ucrounrnka ¢uHancupoBanus» (ct. 31, m. 4). Takum 00pa3oMm, NPaBUTEIBCTBY
OTBOJUTCS POJIb KOHTPOJIBHOTO MEXaHU3Ma JJIsl MPEAOTBPAIlCHUs PACTOUNTEIbCTBA
win Oe30TBeTCTBEHHOCTH €O cTopoHbl JKoropky Kenema B ciydasx, eciu
3aKOHOJATeIbHas HHUIIMATUBA UCXOANT, K IPUMEpPY, OT MapiaMeHTapUeB.

IVTAHHPOBAHHE H OCYIIECTBJIEHHE 3AKOHOITPOEKTHOH JAEATEJIbHOCTH

[Tomumo pa3paOOTKH OTHENbHBIX NPOEKTOB, IIpaBUTENHCTBO OTBETCTBEHHO 3a
COCTaBJICHHE U BBINOJHEHUE IUIaHA 3aKOHOIMPOEKTHHIX paboT B menoMm. OaHa u3
CHWJIBHBIX CTOPOH 3aKkOHOTBopueckoro mpouecca B Ksipreizckoit PecnyOmuke
COCTOUT B TOM, 4YTO K 3aKOHOTBOPYECTBY IOAXOAAT KaK KOJUIEKTUBHOMN
JIEATEIbHOCTH, KOTOpas  OCYIIECTBISETCA BCEM  IIPAaBUTEIBCTBOM, a He
pa3pO3HEHHBIMH MHHHMCTEPCTBAMM M T'OCYAApCTBEHHBIMH KoMuUTeTaMH. COrJacHO
3ak0OHy «O HOpPMATHBHBIX IIPAaBOBBIX aKTax», I[IpaBUTENBCTBO  €KErOJHO
«pa3pabaTbiBaeT M YTBEpXKJaeT» IUIAH 3aKOHONPOEKTHBIX paboT (3akoH «O
HOPMATHUBHBIX NpPaBOBBIX akTax», cT. 18, m. 1). CormacHo Pernamenrty
[IpaButensctBa KP, IIpaBUTENBCTBO <«IUTAHUPYET CBOK 3aKOHOIPOEKTHYIO
nesitenbHOCTHY (Permament IlpaBurtenscta KP, . 27). IloHaTue «3akoHOMPOEKTHAS
JEATEIbHOCTh» HCIOJB30BAaHO 3[€Ch B IIMPOKOM CMBICIE, BKIIOYAIOIMIEM
MOJIFOTOBKY 3aKOHOB, @ HE Y3KHI TEXHUYECKH CMBICI TpaHC(hOpMaliy MOJUTHKU B
3akoHOJATeNnbCTBO.  [Ipu  pa3paboTke  MJIAaHOB  3aKOHONPOEKTHBIX  paboT
[TpaBUTENBCTBO JIOJDKHO YYMTBIBaTh oOOpamieHuss W 3asBieHus llpesupaeHra,
npeioxenus aenyraros JKoropky Kenemia, 3anHTEpecOBaHHBIX OPraHOB, HAYYHBIX
YUPEKACHUH U MpecTaBUTeNe TpakJaHCKoro obmiecTsa (3akoH «O HOPMAaTHUBHBIX
MPaBOBBIX aKTax», cT. 18, m. 2). [loBecTka nau miaH cocTaBisieTcss MUHUCTEPCTBOM
IOCTUIIMU, CpEeOu IMpOoYero, Ha OCHOBE IHporpammel pabotel IlpaBurtenscTsa,
ykazanui [Ipe3unenra unm npembep-MuHUCTpa, pekomenaanuii XKoropky Kenema n
IIPEUI0KEHUI MUHUCTEPCTB U KOMUTETOB, a 3aTeM Ipenacrasisercs [IpaBurenscTBy
He mo3aHee 25 Hos0ps kaxaoro roga (Permament [IpaButenscra KP, m.m. 109-112;
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30.

31.

32.

Pernament 3akoHOnpoekTHBIX paboT IIpaBurenscrsa, 1. 13). IlogpoOHoe onucanue
MpaBWJI COCTAaBJICHUS IUIaHA 3aKOHOIIPOEKTHBIX paboT coaepxutcs B Permamente
3aKOHOIPOEKTHBIX pabot [IpaButenbeTBa (1.1 9-14).

HopmaTuBHble mpaBOBbIE aKThl MOTYT OBbITh TOJATOTOBJIEHBI «BHE ILJIaHA»
3aKOHONPOEKTHBIX padoT (3akoH «O HOPMATHUBHBIX MPABOBBIX aKTax», CT. 18, m. 3).
DTO MO3BOJISIET MOATOTABIMBATH 3aKOHBI B OTBET HA YPE3BBIYAMHBIC CUTYAIlUU MU
Jpyrue HenmpeaBUAeHHBIE 00CcTOsTeNbCTBA. «He3armmannpoBaHHbIE» 3aKOHOIPOESKTHI
MOTYT OBITH COCTaBJICHBI HAa OCHOBe ykazauwii [Ipe3unenta mnu [IpaButenscTBa mo
pexomenmanuu JKoropky Kenema win 1Mo HWHHIMATHBE MHMHUCTEPCTBA HIIH
BesoMcTBa (PerimaMeHT 3aKOHOMIPOEKTHBIX padoT, 1. 28).

CornacHo PernameHTy 3akOHONPOEKTHBIX paboT IIpaBuTenbcTBa, MUHUCTEPCTBA U
BEJIOMCTBA TAaK)X€ COCTaBISIOT CBOU BHYTPEHHHE IUIaHBI 3aKOHOMPOEKTHBIX padoT,
CBA3aHHBIE C IUIAHOM [PAaBUTENbCTBA, KOTOPBIE 3aTeM MPEACTABISAIOTCS
MuHHCTEpCTBY  IOCTHUIIMH; MHHHUCTEPCTBA M BEIOMCTBA  €XKEKBApTaJIbHO
JTOKJIAABIBAIOT ~ MHHHUCTEPCTBY IOCTUIIMM O XOJE BBINOJTHEHUSI CBOUX ILJIAHOB
(Permament 3akoHOMpPOEKTHBIX paboT IlpaButenscTBa, ma. 15, 17 u 19). Takum
o0pa3oM, MUHHUCTEPCTBO IOCTULIMU HIPaeT KIIOYEBYIO pOJb B KOHTPOJE HaJ
BBITMIOJTHEHHUEM I1JIaHa 3aKOHOMPOEKTHHIX paboT [IpaBurenncTBa.

OO0muii HegOCTAaTOK MEXaHW3Ma IUTAHMPOBAHMSI 3aKOHOJATENIbCTBA BO MHOTHX
CTpaHax COCTOUT B HEIOCTATOYHOM KOJMYECTBE BPEMEHHU, KOTOPOE BbIACISETCS AJIs
MOATOTOBKU KaUYE€CTBEHHBIX MPEIJIOKEHUM U UX TIIATEIbHOTO PACCMOTPEHUS, KaK B
caMOM IpaBUTENbCTBE, TAK M B 3aKOHOJATEIbHOM opraHe. [1aH 3aKOHONPOEKTHBIX
paboT, cocTaBieHHbII MUHUCTEPCTBOM IOCTULIMU, COAECPKHUT CPOKH COCTaBICHUS
MIPOEKTOB HOPMATUBHBIX MIPABOBBIX AKTOB, a TaKke WX of00peHus [IpaBuTenbcTBOM
u mnpencrasienus B JKoropky Kenem (PermameHT 3akOHONpPOEKTHBIX paboT
[IpaButenscTBa, 1. 12). OgHAKO OH HE BKJIIOYAET B CeOsI CPOKU, HEOOXOAUMBIE TSI
ux paccmorpenusi Koropky Kenemem. CymiecTByeT pHCK TOro, 4TO BPEMEHH,
OTBEJEHHOTO Ha PAaCCMOTPEHHE IPOEKTOB HOPMATHUBHBIX IIPABOBBIX AaKTOB, HE
XBAaTUT HA BC€ MOJATOTOBIEHHBIE TMPOEKTHI, UYTO MOXET MPUBECTH K
HelleJIecO00pa3HOMY pacXOJOBaHUIO M 0€3 TOro OrpaHUYEHHBIX CpEACTB Ha
pa3paboTKy MPOEKTOB, KOTOPBIE TaK M HE OYIyT paccMoTpeHsbl. Eme ogHa mpobiema
COCTOHUT B TOM, YTO BpeMs, OTBEJIEHHOE Ha PaCCMOTPEHHE TaKUX MPOEKTOB, CTPOTO
OTpaHUYEHO, YTO OTPHUIATEIIFHO CKA3bIBACTCSI Ha YYaCTUU OOIIECTBEHHOCTH B 3TOM
mpolecce, MPensTCTBYeT Oosiee TIIATEIBHOMY PAacCMOTPEHHUIO MPOEKTOB, U, B
KOHEYHOM UTOTe, pa3paboTke 0oliee «KaueCTBEHHOT0» 3aKOHOAATeNnbCTBA. Ecnu mpu
COCTaBIICHUH ILJIaHA 3aKOHOMPOEKTHHIX PabOT U yUUTHIBAECTCSA BPEMSs, HEOOXOAUMOE
JUTSL paCCMOTPEHHS TIPOEKTOB B MapjaMeHTe, U3 (pOpMyIHpPOBKH 3aKOHA 3TOTO HE
BUIHO. B mo0OoM ciydae, KbIPTBI3CKHE BIACTH MOTYT PacCMOTPETh BO3MOXKHOCTH
pacmipeHusi mepedHs  (GaKTOpoB, KOTOpbIE HEOOXOJWMO YYUTHIBATh MpHU
COCTaBJICHUH IIJIJaHa 3aKOHOMNPOEKTHBIX pabOT € TeM, YTOObI BKJIIOYUTH B HETO
BpeMsi, HeoOxoaumMoe sl 3PPEKTUBHOTO U THIATEIBLHOTO U3YYEHHsI MpeJiaraeMbIX
Mep 3aKOHOJATEeNIbHBIM OPTaHOM.
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IIoNTrOTOBKA HHJIHBH/IYAJIBHBIX MEP

3anady 1o pa3zpaboTKe 3aKOHOIPOEKTOB, TO €CTh 10 MOATOTOBKE «HHIUBUIYATbHBIX
Mep», BBIINOJHAIOT MHHUCTEPCTBA U BEJOMCTBA, KOTOpbIE HCHOJB3YIOT METOJ
pabouux rpynnm ©u KoopauHupyercs MunuctepctBoM toctuuuu (Permament
3aKOHOIPOEKTHBIX paboT IIpaButenscTBa, m.i. 3.3, 3.4 u 23). MHHHCTEPCTBO TaKKE
OTBEYACT 3a «COBEPIICHCTBOBAHUE 3aKOHOMPOEKTOB, COCTABISIEMBIX [ApYruMH]
MUHHUCTEPCTBaMH U BegoMmcTBamMu» (PermaMeHT  3aKOHOINPOEKTHBIX — padoT
[TpaButenscTBa, 1. 3.3).

3akoH «O HOPMATHUBHBIX NPABOBBIX aKTaX» YCTAHABJIMBAET IPaBUJIA COCTABIICHUS
MPOCKTOB HOPMATHBHBIX MpaBOBBIX akToB (cr. 11-17). HWHCTpyKIMS 110
3aKOHOJIaTEJIbHOM TEeXHUKe, NnpuHATas nocraHonieHuem Koropky Kenema B 2006
roJly ¥ pa3paboTaHHasi B COOTBETCTBUU C PernmaMeHTOM 3aKOHOMPOEKTHBIX PadoT»,
He OblJa mepecMOTpeHa B CBETEe MOCIEAHEH penakuuu 3akoHa «O HOPMATHBHBIX
npaBoBbIX aktax». Hapsnay ¢ mepecmorpoMm WMHcTpykiuu, Bnactsm Keipreizcrana
clenyeT paccMOTpPeTh, B paMKax CBOMX YCHUIMH [0 YCOBEPLIEHCTBOBAHUIO
3aKOHOJATEIbCTBA, U3MEHEHUE ee opmara ¢ TeM, 4TOObl MOMUMO MpaBUI, B Hee
BXOoIWiIM Obl M mpaktuueckue npumepbl. Cdepa aeiictBus WHCTpykuuMu TaKxke
MOJKET OBbITh pacIIMpeHa 3a CUET BKJIIOUEHUS B HEE NMPUHIUIIOB 3aKOHOTBOPYECTBA,
OMHUCaHHBIX B 3akoHEe «O HOPMATUBHBIX IMPABOBBIX aKTax». ITO IO3BOJUT
pa3paboTurKaM HOPMATHMBHBIX IPABOBBIX AKTOB B MHUHUCTEPCTBAX M BEIOMCTBAX
Jerdye MoHATh, 4yTO OT HUX TpeOyercsa. Ilocne takoit mepepaborku, MHcTpykuus
MPEBPATUTCS B PYKOBOJICTBO MO 3aKOHOIPOEKTHOM J1€ATEIbHOCTH.

Bnactu KsIpreizcrana, BO3MOXHO, TakXe IOXKEIAT IEPECMOTPETh BOIPOC
«IIepCOHAJILHOU OTBETCTBEHHOCTH» pa3paboTUYNKOB 3aKOHOIIPOEKTOB,
npenycMorpenHoi cratbsiMu 20 u 44 PernameHta 3aKOHOIPOEKTHBIX paboT —
HESICHO, O KaKOM OTBETCTBEHHOCTU UJET pedb M KaKOBbI BO3ZMOXKHbBIE MOCIIEICTBUS:
HanpuMmep, OyAyT JU pPa3pabOTYUKH JIMIICHBI 3apIiiaThl WM omTpadoBaHbI?
BosmoxHoO, ObLIO0 OBl NIpaBUJIBHEN YCTaHOBUTH VHJUBUTYAIbHYIO
aJMHHHCTPATUBHYIO OTBETCTBEHHOCTb WJIM OTBETCTBEHHOCTb B COOTBETCTBUU C
TpynoBbIM KOJZEKCOM, TaKk Kak 3Ta OTBETCTBEHHOCTb, CKOPEE BCEro, CBs3aHa C
BBINOJIHEHHEM 0053aHHOCTEH COTPYIHUKAMHU arnapara.

AHAJIH3 PETYJIATHBHOTO BO3JJEHCTBHA

CornacHo 3akoHy «O HOPMAaTHBHBIX IPaBOBBIX aKTax», MPOEKTbl HOPMATHBHBIX
IIPAaBOBBIX AaKTOB, HAIMPABICHHBIE HA «PEryJIUPOBaHUE MPEANPHUHUMATEIBCKON
JEATEIbHOCTU», OJJIEkKAT aHAIIN3Y PEryJISTUBHOTO BO3ACHCTBUSA B COOTBETCTBUU C
METOJIUKOU, yTBepxaeHHO# [IpaButenbcTBoM (3ak0H «O HOPMATHBHBIX MPABOBBIX
aktax», cr. 19, m. 1). KpaiiHe Ba)kKHO yCTaHOBUTH CPOKH TaKOI'O aHAJIM3a: €CIId OH
IPOBOJUTCS TOJIBKO HA CTAIMM Pa3pabOTKU MPOEKTa HOPMATUBHOTO MIPABOBOTO aKTa,
TO €CTh IOCJE MPHUHATUS PElIeHHs 00 M31aHUM 3aKOHA, TOT/Ia MPOBOJIUTH TAKOM
aHaJIu3 y)Ke MO34HO. B CBA3M € aHaIM30M pEryJIsTUBHOIO BO3JCUCTBUS CIENYET
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37.

38.

39.

3aMETUTh, YTO 3aKOHONPOEKT MJIM 3aKOH HE BCErJa SIBIAIOTCA TOM MEpOoi, KoTopas
HeoOXxoauMma Uil peuleHuss  npoOsieMbl,  0OyCIOBMBIIEH — paccMOTpeHHE
HEOOXOAMMOCTH IPHUHATUS TAKOrO 3aKOHA; MHOIZA JIydllle IepecMOTPETh
rOCyJapCTBEHHYIO TOJMTUKY WM BOOOIIEe HHYEro He mpeanpuHumarb. Kak
YIOMSHYTO BbIIE, 3aKOH «O HOPMATHBHBIX IIPAaBOBBIX aKTax» HE COLCPKHUT
HUKAKOTO OOBSICHEHUS MPHUHLMUIIOB, KOTOPHIE JIKAT B OCHOBE 3aKOHOTBOPYECKOTO
npouecca B Kbiproisckoil PecriyOnnke, HO KIMEHHO 3TO B IIEPBYIO OUEPENb SBISAETCS
BaXHbIM  aCIEKTOM  WJIM  CBOMCTBOM  IpHUHIMIA  «IIEJIECO00Pa3HOCTU»
3aKOHO/ATeNbCTBa (3aKOH «O HOPMATHUBHBIX MPABOBBIX akTax», cT. 3). CoriacHo
3aKkOHY «O HOPMATHBHBIX IPABOBBIX AKTAX», AHAJIN3 PETYJISTUBHOIO BO3JACHCTBUSA
OCYILECTBIIsIeTCSI U o0ecrneynBaercss pa3padOTYMKOM HOPMATHBHOIO IPABOBOTO
aKkTa, U NPOEKT HOPMATUBHOIO IPAaBOBOIO AKTa IOMJIEKHUT OTKIOHEHHUIO B Cllydae
HENpe/CTaBIeHUsT Pa3pabOTUMKOM OOOCHOBaHUS, MOATOTOBIEHHOIO HA OCHOBE
aHaJIM3a peryyisaTUBHOrO Bo3aencTBus (ctT. 19, m.u. 2 u 3).

AHaM3 PEryasSTHBHOTO BO3JCHCTBHS SIBIISICTCS BaXXHBIM HHCTPYMEHTOM  JUIS
o0ecrieyeHns BHICOKOTO KAaueCTBa HOPMATHBHBIX IPABOBBIX aKTOB B TEUCHHUE BCETO
LUKJIa Pa3pabOTKM TMOJIUTHKH, HAuyWHAs C aHaiuM3a NOpoOsieMbl U pa3pabOTKU
BapUAHTOB HOPMAaTHBHOT'O TPABOBOTO aKTa, W KOHYAs OIEHKOW M MOHUTOPHHIOM.
AHanu3 HaleneH Ha TO, 4TOOBI TOMOYb pPa3pabOTYMKaM IOJUTHKA B BBIOOpE
3¢ PEeKTUBHOTO BapHaHTa HOPMATHBHOTO IPABOBOrO aKkTa (BKIIOYAs BapHaHT «0e3
HOPMaTHBHOTO TIPAaBOBOTO aKTa»), MCIOJb3YysS OCHOBAHHBIH Ha JOKa3aTeIbCTBAX
METOA /s BbIOOpa HAWIY4IIEr0 BapHaHTa. B COOTBETCTBYIONIMX CIIydYasix,
CBSI3aHHBIC TAKUMHU aKTaMH PAcXOJbl HE JOJDKHBI MPEBBINIATh MPUHOCUMYIO HUMH
M0JIB3Y, KPOME TOTO, HEOOXOAUMO paccMaTpUBaTh M ATbTEPHATUBHBIC BAPUAHTEI.

AHanmM3 peryJsaTUBHOTO BO3JIEUCTBHUS Takke OyneT crocoOCTBOBAaTh MPOIIECCY
YOPOIICHUA aAMUHUCTPATUBHBIX MPOLCAYP: OH IMO3BOJUT BJIACTAM TI'apaHTHPOBATD,
4YTO aJMUHUCTpAaTHBHAs Harpyska, HajaraeMasi BHOBb MPHHSITHIMU TPaBOBBIMU
aKTaMH, HE MPEBBICUT CYIIECTBYIOUIYIO HArpy3Ky. 3HAYUTENbHYIO TOJB3Y B 3TOM
CMBICJIE MOKET TIPMHECTH PAcUeT aIMHUHUCTPATHBHOMN HArpy3Ku.”

Bnactu KeIpreis3ctana MOryT NEpPECMOTPETHh CYHIECTBYIOIIYI0 METOAMKY OLEHKHU
PEryJIATHBHOIO BO3JCHCTBUS HOPMATHUBHBIX MPABOBBIX aKTOB C TEM, YTOOBI HApsAy C
3aKOHaMU O MpeANPUHUMATENBCKON JIeSTENbHOCTH, €€ MOKHO OBLIIO IPUMEHSATH U K
JIpyruM 3akoHaMm. EnuHas WMHCTPYKIUS MO NPOBEACHHUIO OLIEHKH PEryISTUBHOTO
BO3/ICHCTBUS MOXET BKJIIOYATh B ceOsl CIENYIOIINE JIEMEHThI: aHaJu3 MpoOsieMbl ¢
€€ KpaTKUM OIIMCAHMEM; OIPENEICHUE LEIu NpeUlaraéMblX MeEp; IepedycHb
a/lpecaToB ATUX Mep M 3aMHTEPECOBAHHBIX CTOPOH; OOOCHOBAHHWE MEP M OLEHKY

Pexomenpanmn SIGMA s ITomsmu (SIGMA  Recommendations for Poland), O3CP, 2006, cwm.
http://www.mg.gov.pl/NR/rdonlyres/9A6DB1C7-95ED-4404-AE79-D1FCE0678A13/28746/sigma.pdf.
SIGMA - sto coBmectHas ununuaruBa Espomeiickoro Coro3a (EC) u OpraHuzanuud 3KOHOMHYECKOTO
corpynaudectBa u passurus (OO3CP), B ocHOBHOM, ¢unancupyemass EC. V3nauanbHO, MHMIMaTuBa ObLia
3anmymeHa B 1992 romy OOCP u nporpammoit EBpomneiickoit komuccun PHARE B moanepxky pedopmsl
rOCYAapCTBEHHOIO ynpaBiieHHs B mnsiTh crpaHax LlenrpansnHoli EBponsl. Ilo mepe pacmmpenus Ipouecca
crabunmzanuu 1 accormanyu, SIGMA Hauana oka3bsIBaTh HOAJEPHKKY JPYTHM CTpPaHaM.
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41.

42.

pHUCKa; KpaTKOE OMHCAaHWE Mep, KOTOPhIe MOKHO MPEANPHHSITH (MU OT MPUHATHS
KOTOPBIX ~MOXXHO  BO3JIPXKaThCsl) C OOOCHOBaHMEM HMX  HEOOXOJWMOCTH,
3 PEKTUBHOCTH U 1IEIECOOOPA3HOCTH; MX BIMSIHHE Ha TpaxkaaH (0OOHMX IIOJIOB),
npenpuHIMAaTeNeH, TPAaBUTEIBCTBO W OKPYKAIOUIYIO Cpely; aHalIu3 3arpaTr |
BBITO/I.

HAYYHASA DKCIIEPTH3A

HopmaTuBHBIE 1ONOKEHHS MOKHO pas3lenuTb Ha JABe Kareropuu. K nepsoit
KATerOpUM OTHOCATCS IIOJIOKEHUS, KOTOPBIE JIydllle OCYIIECTBISITH C YYETOM
BAPUAHTOB MOJUTUKHU. KO BTOPOH IpyIe OTHOCATCS MOJOKEHHUs], KOTOPBIE CIEAYeT
IPUMEHATh K 3aKOHOIIPOEKTY, KOTOPBIA IIPUBOAUT B JACUCTBHE 3TU BAPUAHTHI
TOJTUTHKHA .

CormacHo 3akoHy «O HOpPMAaTHBHBIX IIPaBOBBIX AaKTax», HEKOTOPBIE IPOEKTHI
HOPMAaTUBHBIX IIPABOBBIX AKTOB IOJUIEKAT «HAYYHOW HKCIEPTU3E» WIH OLICHKE
(3akoH «O HOpPMAaTHBHBIX MpPaBOBBIX akTax», cr. 20). HayuHoil 3kcmepruse
MOJUIeXKAT TMPOEKTH HOPMATHBHBIX IPABOBBIX AKTOB IO BOMIpPOCaM OOeCTeUeHHS
KOHCTUTYIIMOHHBIX IpaB, CBOOOJ M OOS3aHHOCTEW TpakJaH, IMPaBOBOTO CTaTyca
00IIECTBEHHBIX 00BEIMHEHUH, CPEACTB MacCOBOM MH(OPMAINH; TOCYAapCTBEHHOTO
OrojkeTa, HaJIOTOBOM CHUCTEMbI; 3KOJOTMUECKOW Oe3omacHOCTH; OOppObI C
IIPAaBOHAPYUICHUSIMH; U BBEICHUS HOBBIX BUOB I'OCYIapCTBEHHOI'O PETYIMPOBAHUS
HPEANPUHUMATENIBCKON NeSTeNbHOCTH (3aKOH «O HOPMATUBHBIX NPABOBBIX aKTax»,
ct. 20, m. 1). DTH 3aKoHBI THOJUIEKAT NPABOBOM, MPABO3ALIMTHOM, TE€HAEPHOMH,
AKOJIOTMYECKOW, aHTUKOPPYIIMOHHOW M MHOW HAy4YHOW SKCIEPTU3E, B 3aBUCUMOCTH
OT TpPaBOOTHOILIEHUH, HAa PpEryJlupoBaHHE KOTOPbIX HAINpaBJIE€H IPOEKT
HOPMAaTUBHOTO MPaBOBOIO aKkTa (3akoH «O HOPMAaTUBHBIX MPABOBBIX aKTax», cT. 20,
m. 1).

3aj:[aan1/I H&y‘lHOﬁ OKCIICPTHU3BI, I KOTOpOfI AOJDKHBI TIPUBJICKATLHCA JIMIA, HE
MNPUHHUMABIINE HCIIOCPECACTBCHHOI'O0 Y4aCTUS B IMOATOTOBKE IMMPOCKTA HOPMATHBHOTI'O
IIPpaBOBOI'0 AKTa, ABJIAIOTCA: OLICHKA Ka4Y€CTBa, 000CHOBAaHHOCTH M CBOCBPCMCHHOCTU
IMPOCKTA, CO6JHO)1€HI/I${ B TIPOCKTE «Tpe60BaHHI>i HOpMOTBOpquKOP’I TCXHUKN,
OIICHKAa IIPOCKTa Ha COOTBCTCTBUC KOHCTI/ITYI_II/II/I, KOHCTUTYIIUOHHBIM 38.KOHE[M4,

$ «3aKOHONPOEKTHBIE PabOTHl M HpaBoBoe perynupoBaHue B Llenrpanbhoit m Bocrounoit Espome» (“Law
Drafting and Regulatory Management in Central and Eastern Europe”) Jokymentsr SIGMA. JokymeHT Ne 18:
«ITpoBepky BapHaHTOB IOJIUTHUKH BKIIOYAIOT B ceOs 0OIIyI0 NPOBEPKY HOPMATHBHBIX IIOJIOKEHUH, TPOBEPKY
aJIMHHUCTPATUBHBIX TPeOOBaHWH, 3aTpaT, IKOHOMUYECKOT'O BO3JAEHCTBHS, d3P(PEKTUBHOCTH, OCYIIECTBUMOCTH
1 BBITIOJIHEHHSI; IPOBEPKH 3aKOHOIPOEKTOB BKIIFOYAIOT B C€0S1 IPOBEPKY KOHCTUTYIIMOHHOCTH M HOPMAaTHBHO-
IIPaBOBOTO COOTBETCTBUS, IIPOBEPKY HA COOTBETCTBHUE 3aKOHOAATeNbCTBY EC M MeXXIyHapOAHBIM JJOTOBOpaM,
MIPOBEPKY OCYIIECTBICHUS, NMPOBEPKY MOTHOMOYHMHA Ha pa3pabOTKy MOJ3aKOHHBIX HOPMATHBHBIX aKTOB H
MPOBEPKY IPaBoBOW (GopMbl, deTKoCTH U scHocTH. Jokymentol SIGMA (SIGMA Papers) — sto cepus
CHeNHaTbHBIX JOKJIAJ0B IO KOHKPETHBIM BOIPOCAM PYKOBOJCTBA M YIPABICHHS, TAKUM KaK KOHTPOJb Haj
pacxoiamu, aJMHHUCTPATHBHBIA KOHTPOJIb, MEKBEIOMCTBEHHAs: KOOPAWHALINS, TOCYIapCTBEHHBIE 3aKyNKU H
yIpaBlieHUEe TOCYJapcTBEHHBIMHU ciyxkbamu, cM. Ha caiite: http://www.oecd-ilibrary.org/governance/sigma-
papers_20786581.

* Bornee noapo6no cM. n.15 Tlpunoxenus 1 Hike.
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3aKOHAM ©  MEXKIyHapoIHBIM  oOsi3arenscTBaM  KbIpreisckoit  PecmyOnukw;
orpezeieHue BO3MOXKHOCTEH 3(()EeKTUBHOCTH HOPMATHUBHOTO IMPABOBOTO aKTa; W
BBISIBJICHME U OLEHKA €ro «OTpULATENbHBIX IOCIEACTBUIY», COLHUAIbHBIX,
SKOHOMHMYECKUX, HAYYHO-TEXHUYECKUX, OSKOJOTMYECKMX U HHBIX (3akoH «O
HOPMATHBHBIX MPABOBBIX aKkTax», cT. 20, m.1. 2 u 3). DTo BakKHBIC OIIEHKH, KOTOPHIC,
KaK yXX€ YIOMHHAJIOCh, HEOOXOIUMBI JUISI TOTO, YTOOBI 00ECIIEYUTh COOTBETCTBHE
3aKOHOB YCTAHOBJIGHHBIM CTaHgaptaMm. IloaTomMy KpaiiHe BaXXHO 00ECIEeYUThH
s dekTuBHYIO0 paboTy 3TUX MEeXxaHU3MOB. KpoMe Toro, He0OX0IMMO MMOMHUTH, YTO
TaKue OLEHKHU HE JOJDKHBI HOCUTH (POPMATIbHOTO XapakTepa M JOJDKHBI TPOBOAUTHCS
CUCTEMAaTUYECKHU.

BHYTPEHHHE KOHCYJIBTAITHH H COT/TACOBAHHE

CornmacHo 3akoHy «O HOpPMaTHBHBIX IIPABOBBIX AaKTaXx», IMPOEKTbl HOPMATHUBHBIX
IIPABOBBIX aKTOB, mepex ux npexacrasiaeHueMm «llpesunenty mnu [IpaButenscTBy»,
JIOJDKHBI OBITH COIJIacOBaHbl C MMHHCTEPCTBOM IOCTHIMM, a IO BOIpoOcCam,
IIPEAYCMAaTPUBAIOIIMM  COKPAIlEHHE JOXOJOB WJIM  YBEIMYEHUE  PACXOIOB
rocynapctBa - ¢ MuUHUCTEPCTBOM (DMHAHCOB U JPYTMMU TOCYJapCTBEHHBIMU
OpraHaMy, €CJIM B HOPMAaTHBHOM IIPAaBOBOM aKT€ COJEPKATCSI HOPMBI, KacCaroluecs
UX KOMIETEeHIUH (3aKoH «O HOpPMAaTHBHBIX IIPABOBBIX aKkTax», cT. 21). B aToii cBA3M
YIIOMHHAETCs, 4TO 3aKOH «O HOPMAaTUBHBIX NPABOBBIX aKTax» ObUI MPHUHAT [0
npuHaTHs coBpeMeHHoi Konctutyruu. [1osTomy ccbuika Ha HEOOXOAMMOCTBH €ro
npencrasieHus [Ipe3annenTy, BEposSTHO, yTpaTHila CBOKO aKTYaJlbHOCTb, TaK KakK B
pesynbrare npunatus HoBol Kouctutynuu, Keipreizckas PecnyOnuka crana
MapJIaMeHTCKOM  pecnyOnukod, B  KoTopod [IpeswmeHT sBHsieTcs  TiaBOM
rocyJapcTBa, a MpeMbEep MUHHUCTP — IVIABOW MPABUTEILCTBO. 1IpOEKTHI aKTOB 10 MX
BHeceHUs B Anmnapar [IpaButenbcTBa moanexar 00s13aTeIbHOMY COTJIaCOBAHHUIO C HE
MeHee 4YeM IMOJIOBUHOM cocTaBa wieHoB [IpaButenscrBa (Pernament IlpaBuTtenscTa
KP, n. 70). CymecTByeT MHOXECTBO MpaBWJI NPEACTABICHHUS U PACCMOTPEHUS
npoekToB akToB [IpaButensctBoM (Pernament [paBurenscrea KP, m.m. 64-101).

OFI[ECTBEHHOE OFCYK/IEHHE

Cornacno KoHctuTyrum, «rpaxjaHe UMEIOT MPaBO y4acTBOBaTh B OOCYKICHUU U
NPUHATHA 3aKOHOB W PEIICHHH pECIyOJMKAHCKOTO W MECTHOTO 3HA4YCHUS»
(Koncturynuss KP, cr. 52, n. 1(1)). KoHcTuTyuus He cOIEpKUT HajbHeHIero
pa3bsSICHEHUS] CaMOT0 TpaBa, HO OJUH W3 CIOCOOOB, TPH IOMOIIM KOTOPOTO
rpakJlaHe MOTYT Y4YacTBOBAaTh B OOCYXIECHWUM W TPHHATHU 3aKOHOB, SIBIISETCS
npoliecc 00IIECTBEHHOTO 00CYX/IEHUS WIIM KOHCYIbTaui. 3akoH «O HOPMAaTUBHBIX
NPaBOBBIX aKTax» IJIACUT, YTO IMPOEKThl HOPMATHUBHBIX IPABOBBIX AaKTOB,
«HEMOCPEJICTBEHHO 3aTPAaruBalOIIUX HHTEPECH IPaX/IaH U IOPUIANYECKUX JIUL», WIH
«PETYTUPYIOIINX NPeANPUHIMATENbCKYIO NeSITeIbHOCTDY, noJyIexar
«00IIeCTBEHHOMY OOCYX/IEHHI0» MOCPEACTBOM pa3MElIeHUs] Ha OQUIMATIBHOM
caiiTe HOpPMOTBOPUECKOI'O OpraHa Wi, B Cllydyae OTCYTCTBHUS Y HOPMOTBOPUYECKOIO
opraHa o(QuIMaIBLHOTO caiTa, B CpeacTBax MaccoBod wuHpopmaruu (3akoH «O
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HOPMAaTUBHBIX MIPaBOBBIX aKkTax», cT. 22, n. 1; cm. taxke Pernament IIpaBurtenscra
KP, nm. 92). Ilomumo TekcTa MpoeKTa HOPMATUBHOTO IPABOBOTO aKTa, CYOBEKT
HOPMOTBOPYECKOH  JEeSATeNIbHOCTH  00si3aH  oOHapojoBaTh  HMH(pOpMaLHUIO,
BKJIIOYAIOIYI0 00OCHOBAaHHWE HEOOXOIMMOCTH MPUHATHUS HOPMATUBHOIO MPABOBOIO
aKTa, MepeyeHb JHI M OpraHU3allMii, KOTOpbIE Y4acTBOBAJIU B €ro pa3paloTKe,
IPOTHO3  BO3MOXHBIX COLIMAJIBHBIX, 3KOHOMHYECKHMX, IPAaBOBbIX M MHBIX
NOCNEACTBUM ero neicTBus (3akoH «O HOPMATHUBHBIX MPABOBBIX aKTax», CT. 22, II.
3). Cpok 0O01IecTBEHHOTO OOCYX/IEHUSI NMPOSKTOB HOPMATHUBHBIX IPABOBBIX AKTOB
COCTaBJISIET HE MEHEE OJHOro Mecsua (3akoH «O HOpPMaTUBHBIX IIPABOBBIX aKTax),
cT. 23). Ilo pe3ynbrataM 0OIIECTBEHHOTO OOCYKIEHUS TOJIKHA OBITH MOATOTOBJICHA
uTOroBasi MHPOpPMAIMS O MOCTYNUBIIUX MPEIIOKEHUIX C 00OOCHOBAaHHUEM MPUYHMH
BKJIIOUEHUS JTMO0 HEBKIIIOYEHHS UX B IPOEKT HOPMAaTUBHOT'O MPABOBOTO akTa (3aKOH
«O HOpMAaTUBHBIX TMPAaBOBBIX akTax», cT. 22, m. 2). CormacHo 3aKoHY,
[TpaBUTENBCTBO, OCYIIECTBISET OOIMIECTBEHHOE OOCYXKICHHE MPOEKTOB 3aKOHOB H
MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB, 3aTParvBaOIKX IpaBa U CBOOO/IbI YEIOBEKa
U TpaXJIaHUHA, o0ecreynBas X MyOJIMKaUI0 Ha OpUIIMAIBHOM MHTEPHET MopTase
[TpaButenscTBa A0 HampabiieHusi Ha paccMoTpeHue JKoropky Kenema (3akoH «O
MIpaBUTEILCTBEY, CT. 40, 1. 2(2)).

N 3akoH «O HOpPMAaTUBHBIX IPAaBOBBIX aKTax», W 3aKoH «O NpPaBUTEILCTBEM
peaycMaTpuBaOT OOLIECTBEHHOE O0CYX/I€HUE MTPOEKTOB HOPMATUBHBIX IPABOBBIX
akToB. IIpeumyniectBo Takoil (hopMbl OOIIECTBEHHOTO OOCYKACHUS COCTOUT B TOM,
YTO YacTO JIMIIb Ha 3TOW CTaAMM OOCYXKIEHHUS TpaKAaHe U JIMIA, YbU HHTEPECHI
3aTparuBaeT MPOEKT, MOTYT SICHO MOHSATh WJIM MOJHOCTHIO OLIEHUTH COJEpIKaIIiecs B
HeM npeioxkeHus. OJHaKo, BO3MOYXKHO, UMEET CMBICI MPOBOJUTH OOIIECTBEHHOE
oOcyxxaeHue Ha OoJsiee paHHEW CTaauM 3aKOHOTBOPUECKOIO Ipoliecca, Koraa
npemioxkenue IlpaBurenscTBa cHOpPMYIHMPOBAHO JOCTATOUYHO YETKO MJIi TOTO,
4TOOBI €r0 MOYKHO OBIJIO BBIHECTH Ha OOIIECTBEHHOE OOCYX/IEHHUE, a MOJUTHKY elle
OpeACTOUT JopaboTath U chopMynupoBaTb B BUIE 3aKOHOHpoekTa. [losTomy,
BracTsaM KsIpreizcrana ciieyeT pacCMOTPETh BO3MOXKHOCTh PaCLIMPEHUs IpoLecca
OOIIECTBEHHOTO OOCYXJIEHHs] B ONpEAETCHHBIX CllyyasX, BKJIOYMB B HErO
00CYyXJIeHUE OCHOBHBIX BOIPOCOB IOJMTHKH, 3aTPOHYTHIX B 3aKOHOIIPOEKTE, 00
Hauana COCTABJICHMS JETalIbHOIO MpOEKTa NpeiokeHus. Takoe oOCyKaeHHe
O0OBIYHO MOKHO COYETaTh C MPOILIECCOM OLIEHKH PETYJSTUBHOTO BO3JEHCTBUSA (ILII
36-39 Boimie). Kpome TOro, y4uThIBas TO, YTO MPOEKT HOPMATUBHOTO IPABOBOTO
aKTa MOXXET MpeTepreTh 3HAaUUTENIbHbIE U3MEHEHHUs B Mpoliecce pa3padOTKH, TaKKe
MOXET OBbITh I1e1IecO00pa3HBIM BBIHECTH OKOHYATEIbHYI0 BEPCHIO MpPOEKTa Ha
oOmiecTBeHHOE 00CYKIeHHE Ha OoJiee MO3THEM JTarle.

CBoeBpeMeHHOE OOHaApoJ0OBaHME Kak OOmIel, Tak M JeTadbHONW HH(pOpMalUU O
HOBBIX IPOEKTaX HOPMATHUBHBIX IPABOBBIX aKTOB CO3JACT OOJBIIE BO3MOXKHOCTEH
Ul WX OOCYXJEHHS C Yy4yaCTHEM OOIECTBEHHOCTH, JIOOOMCTCKUX TpyI,
MOJUTHYECKUX OPTaHW3alui M MapTHi, a TaKKe TPKIAHCKOTO OOIIeCTBa B IIEJIOM.
Bcecroponnee  oOmecTBEHHOE  OOCYKIIEHHE  CIOCOOCTBYET  JOCTHIKCHHIO
PO3pPaYHOCTH M TOAOTYETHOCTH 3aKOHOTBOPYECKOI'O IMPOIECCa, MOBBIIICHUIO
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UHPOPMHUPOBAHHOCTH OOINECTBA M TOHMMAaHUS MM TOJUTHKH, a TaKxke
dopMHpOBaHHIO B OOLIECTBE 4YYyBCTBA COINPHUYACTHOCTH, @, CJIEIOBATENbHO, U
IIPUBEPKEHHOCTU JAHHOM ITOJIUTHKE.

KbIprei3ckue BiIacTd MOTYT PAacCMOTPETh BO3MOXKHOCTH OIYOJMKOBAHHS BCEX
NPOCKTOB HOPMATHUBHBIX IPABOBBIX aKTOB, BBIHOCHMBIX Ha OOIIECTBEHHOE
o0CyXJieHre, Ha OJTHOM MHTEPHET-CAlTe ¢ TeM, YTOOBI YHOPSIOUYUTH OOCYKICHUE.
3anHTEepPECOBAHHBIC JIMIIA, KEJAIONIUE TOJICTUTHCS CBOUM MHEHHUEM, JOJKHEI OBITh
BOBpeMsI TPOUH(DOPMHUPOBAHBI O Hadaje 0OCYKICHHUS; TAaKKe ObLIO ObI )KEIaTeIIbHO
pa3Mermarh TOA00HYI0 WH(POPMAIMI0O HA KAaKOM-TO OJHOM CaiTe, dYTOObI
3aWHTEPECOBAaHHBIM  JIMI[AM HE TPUXOAMIOCH BECTH TIOMCK Ha  Pa3HbIX
NPaBUTEIILCTBEHHBIX CalTaX, 4YTO JENaeT ITOUCK OOPEMEHHUTEIBHBIM W MOXET
OTTOJIKHYTh HEKOTOPBIX M3 HUX OT Y4aCTHs B 00CY)KICHUU. BbIIO OBI MOJIE3HO HMETh
YETKO ONPEICICHHBIC MPOIEAYPhI, O KOTOPhIX Obl 3HAJIH U KOTOPBIM OBl CJICIOBAIIH
3aMHTEPECOBAHHEIC JIHIA. Takke BaKHO UMETh MEXaHU3M OOpaTHOHW CBSI3M, TaK Kak
€CJIM Pe3YJIbTAaThl OOCYKICHHS HEe OYAYyT MPHU3HAHBI, 3TO MOXET IMPUBECTH K TOMY,
49TO 0OCYXKIEHUE «COUIET Ha HET».

ITAPIAMEHTCKHE I TAIIBI 3AKOHOJATEJIBHOIO IIPOIIECCA

[TapnamMeHTCKME STambl 3aKOHOJATENBHOTO Tpoliecca OOBIYHO MPEIoiararoT
paccmoTpenue npoekTa 3akoHa B Tpex ureHusx (Kouncturymus KP, cr. 80, m. 4),
MOJATOTOBKA K KaXJAOMY H3 KOTOPBIX OCYIIECTBISETCS OJHUM U3 KOMHUTETOB
XKoropky Kenema Ksipreizckoit Peciyosnuku (Koucturyiust KP, ct. 76, m. 4). Ota
Ba)KHasE OCOOCHHOCTh 3aKOHOJATENLHOTO Tpollecca B cTpaHe romoraer JKoropky
Kenemry B mporiecce paccMOTpEeHHsI MPOEKTOB 3aKOHOB, MOCKOJIBKY ITH TPOEKTHI
NpeIBapUTENFHO PACCMAaTPHUBAIOTCS OTBETCTBEHHBIM KOMHTETOM Ha KaXKIIOM JTare
3akoHOTBOpYecTBa. [1o mpoekTam 3aKkOHOB 0 BHECeHUH m3MeHeHui B KoHcTuTymuio,
KOHCTUTYITMOHHBIX 3aKOHOB M 3aKOHOB 00 M3MEHEHUH TOCYIapCTBEHHOW T'DaHHIIBI
MOKeT ObITh Ha3HaueHo uerBeproe urteHue (Koucrurymmss KP, cr. 80, m. 5;
Permament JKoropky Kewnema, ct. 54, m. 1 u ct. 55, m. 4). [TogoOHbIe 3aKOHBI
NPUHUMAIOTCA OOJBIIMHCTBOM HE MEHEe ABYX TpeTed roJIocoB OT OOIIEro 4ucia
nenyraros, To ectb 80 u3 120 nemyraroB XKoropky Kenema (Koncrurynus KP, ct.
80, m 5). Jlpyrme 3aKOHBI IPUHUMAIOTCS  OOJBIIMHCTBOM OT  4YHCJIA
MPUCYTCTBYIOIIUX JemyTaroB, HO He MeHee yeM 50 u3 120 memyraroB XKoropky
Kenemra (Koucturyrus KP, cr. 80, m. 4).

Conposooumenvrnas 00OKymenmauus

K IMPOCKTY 3aKOHA4, BHOCHMMOMY Ha PpPaCCMOTPCHUC, IMPUIIATracTCA pa3jinuHadg
CONIPpOBOAUTCIIbHAA JOKYMCHTAIMA, B TOM YHCJIC CHpaBKa-O60CHOBaHI/Ie (B KOTOpOf/'I,
MMOMHUMO HPOUCro, AOJIKHBI OBITh YKa3aHbl HEJIX W 3aJa4r 3dKOHd, BO3MOJKHBIC
MNOCICACTBUA, PE3YyIbTAaThl 06H.[CCTB€HHOFO O6CY)KI[GHI/ISI n HCTOYHUKH
q)HHaHCI/IpOBaHI/ISI) ,  HOBBIC 3aKOHBI HWJIM 3aKOHBbI, BHOCANIME TIIOIIPaBKU B
CYIICCTBYIOIIEC 3aKOHOAATCIbCTBO, KOTOPBLIC BBITCKAIOT M3 IMPUHATOIO0 HWIH
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BHECEHHOI'O JJisi MPUHATHUS 3aKOHA, a TaKK€ aHaJu3 PEryJsiTUBHOTO BO3JEHCTBUS
3aKOHONPOEKTa,  €CIM  3aKOHOMNPOEKT  HalpaBlIeH  Ha  PeryjlupoBaHHE
npeanpuHuMarenbekoil nestensHoctu (Permament JKoropky Kenemra, cr. 47; cm.
takxe Permament IIpaButenscTa, m. 114).

Pezucmpamm U npoéepka npoeékma 3aKoHa Ha coomeemcmeue mpeﬁoeanu;m

[Tocne BHeceHUs MPOEKTa 3aKOHA B 3aKOHOJIATEIbHBIM OpraH OH PErucTpUpPYETCS U
oTnpaBisieTcsi B ropuaudeckyro ciyxk0y XKoropky Kenema, koropas mpoBepsieT
HaJU4Khe COMPOBOAUTEIILHON IOKYMEHTAIIMHU, a TAKKE COOTBETCTBUE 3aKOHOMPOEKTA
«OCHOBaM HallMoHabHOM Oe3omacHocTn» (Permament Xoropky Kenema, cr. 48, m.
1). IlpoBepka, MpoBOAMMAs FOPHIUYECKON CIYXKOOW, TakKe BKIOYAeT B cels
MIPOBEPKY 3aKOHONPOEKTa Ha COOTBETCTBHUE «HOPMOTBOPYECKOM TEXHHUKE)»
(Perimament Xoropky Kenema, ct. 49). IIpoekt 3ak0Ha, KOTOPbI HE COOTBETCTBYET
TpeboBaHusAM, Bo3Bpaliaercs uauiparopy (Permament XKoropky Kenea, ct. 49).

[IpaBUTENbCTBEHHBIC IMPOCKTHI 3aKOHOB [Iajice HAIPABISIIOTCS B OTBETCTBCHHBIN
KOMHUTET U B <«OKCHEPTHYIO CIIY:KOY» JJIsl IPOBEICHHS «CICHUAIBHON IKCIEPTHU3BI»
(Pernmament JKoropky Kenema, ct. 48, m. 3). IlpoekThl 3aKOHOB, BHECCHHBIC
JeTyTaTaMd, a TaKkkKe B TOPSAJAKE HAPOJHOW WHHUIMATUBBI, HANPaBISIOTCS
[MpautensctBy (Permament XKoropky Kenema, ct. 48, 1. 4), KOTOpoe MMeeT MPaBo
OpPEJCTABIATh CBOM OT3bIBBI HA IPOEKThI 3aKOHOB; OT3BIBBI  MOJJIEXKAT
00s13aTeIbHOMY PACIPOCTPAHCHUIO W OIJIAIICHUIO MPHU PACCMOTPEHHH IMPOCKTOB
3ak0oHOB (3akoH «O mpaBuTenbcTBe», cT. 31, m.m. 6 u 7). [IpoeKThl 3aKOHOB TaKke
Hanpasisitores [Ipesunenty (Pernament XKoropky Kenera, cr. 48, . 4).

OKkcnepTHas ciy)k0a OTBETCTBEHHOA 3a IPOBEJIEHHE IPaBOBOH, NMpaBO3aIIUTHOM,
TeHICPHOM, JKOJOTMYEeCKOW W aHTUKOPPYNIUOHHON dkcneptu3 (Permament
XKoropky Kenemra, cr. 50, n. 1). OtaensHas JMHTBUCTHYECKAs CIIy)K0a MPOBOJUT
CPaBHHUTEIBHO-PEIAKIIMOHHYIO  3KCHEPTU3Y TEKCTOB TIpPOEKTa 3aKoHa Ha
rOCyIapCTBEHHOM  (KBIPTBI3CKOM) ¥ O(QHUIHAIbHOM (pycCKOM) s3bIKaXx Ha
ayTEeHTUYHOCTh UM BHYTPEHHIOK coriacoBaHHOCTh (Permament XKoropky Kenernra,
cr. 50, m. 2). B ciayuae pacxokaeHus: TekcTa KOHCTUTYLIUHM U MHBIX HOPMAaTHUBHBIX
npaBoBbIX akTOB KeIprei3ckoil PecryOinku Ha rocyaapcTBEHHOM SI3BIKE C TEKCTOM
Ha OQUIMATIEHOM SI3bIKE, TEKCT Ha TOCYAAPCTBEHHOM SI3bIKE CUUTAETCS] OPUTHHATIOM.
(3akoH «O HOPMATHUBHBIX MTPABOBBIX aKTaxy, CT. 6, 1. 3).

Bce 3T0 BaxkHBIE 3Tambl MPOBEPKH HA COOTBETCTBHE, TapaHTUPYIOIINE, YTO 3aKOHBI
COOTBETCTBYIOT HEOOXOAMMBIM HOpPMaM, TIOSTOMY BaXHO, YTOOBI OHH OBLIH
3¢ (HEKTUBHO BBHIMIOTHEHEI.

Paccmompenue npoekma 3aKOHa 6 nepeom umenuu

[Tpu paccMOTpeHHH TPOEKTa 3aKOHA B TMEPBOM UTEHHH OOCYKIAIOTCS KOHIETIIHS,
Hend W 3a7aud, CTPYKTypa, aKTyallbHOCTh, I€1ecOo00pa3HOCTh, a TakKke
COOTBETCTBHE MPOCKTa 3aKkoHa mojoxeHusM Koucrurynuu (Permament JKoropky
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Kenema, cr. 56, m. 1). O0CyXIeHHEe MOXKET BECTHUCh MOCTATCHHO, a HE MO BCEMY
JOKYMEHTY B IIEJIOM, YTO, €CIIM 3TO JCHCTBUTEIHLHO TakK, SBISETCS HEOOBIYHOMN
NPaKkTUKON — OoJiee pacHpOCTPaHEHHBIH MOIXOA K PACCMOTPEHHUIO IPOEKTOB
3aKOHOB B IIEPBOM YTEHHUH IMOJApa3yMeBacT O0OCYXKIICHHE 3aKOHA B IIEJIOM, a HE €ro
OTIENBHBIX TOJOXeHniH. Ha 3ToMm aTame He Jormyckaercss BHECEHHE IONPABOK, U
IOPOCKT 3aKoHa JIMOO NPUHUMAETCS 3a OCHOBY, JHOO OTKIOHSAETCS IIETUKOM
(Pernament Xoropky Kenera, ct. 56, r.m. 3 and 4).

PaccMoTpenuto mpoekra 3akoHa B [IEPBOM UYTEHMM NPEILIECTBYET €ro
IIPEJIBAPUTEILHOE PACCMOTPEHHE OTBETCTBEHHBIM KOMMTETOM HE IIO3JHEE YEM B
teuenne 30 nHel co aHa ero nonydeHus. Komuter Hampasiser B XKoropky Kenemn
3aKIJII0UEHUE, KOTOPOE OOBIYHO COACPKHUT PEKOMEHIAIMIO MO TTOBOAY MPUHATHUS WIH
oTKJIOHeHHUs mpoekTa 3akoHa (Permament Xoropky Kewnerra, ct. 51, m.i. 1 u 6). Ha
9TOM AJTamne (pakuuy, KOMHUTETHI, JemyTaTsl, [IpaBUTETHCTBO W MpPEACTaBUTENU
TPpaXIAaHCKOTO OOIINeCTBa BIIPaBe HANPaBUTh «IIHCbMEHHBIE 3aMEYaHUS H
IPEJUIOKEHHUSI» 0 MPOEKTY 3aKOHA, TO €CTh IONPaBKU K HEMY, B OTBETCTBEHHBIN
komuter (Permament Xoropky Kewnema, cr. 51, m 2; cm. Takke cr. 154,
«OTKpBITOCTh H TJIACHOCTH B 3aKOHOJIATEIbHOM AesTenbHocTh JKoropky Kenemia»).

Paccmompenue npoekma 3aKOHa 60 6mMOPOM YmeHUu

PaccMmoTpenue npoekta 3akoHa BO BTOPOM UYTEHHH — 3TO 3Tall BHECEHHUs MTONPABOK B
HOPOEKT 3aKkoHa. [IoArOTOBKY K 3TOMY 3Tamy Tak)Ke OCYIIECTBIISIET OTBETCTBEHHBIN
xkomureT. Ctatbsa 57, myHkT 1 PernamenTa XKoropky Kenemra riacut, 4to Bo BTOpoM
YTEHUHM pPAacCMATPUBAIOTCS CTaTbU IMPOEKTAa 3aKOHA, IO KOTOPhIM B KOMHUTET
MOCTYIWJINA THChMEHHBIE TIOTIPABKU «B XOJE MEPBOTO YTCHHS», OJHAKO CTAThs 52,
nyHKT 1 TpeOyer TOJBKO, YTOOBI MONpaBKU OBbUIM MPEACTABIEHBI K CpPOKY,
ykazanHomy JKoropky Kenerem, koTopbiii He AoikeH mpeBbimath 10 paboumx
JIHEH mocie MPUHATHS 3aKoHa B rnepBoM ureHuu (Perimament XKoropky Kenemia, cr.
56, m. 5). IlonpaBku HaNpaBiISIOTCS OJHOBPEMEHHO B JKCIEPTHYIO CIyXOy H B
otBercTBeHHbIN kKomuteT (Permament Xoropky Kenema, cr. 52, n. 1). DkcneprHas
ciy:k0a IpeCcTaBisieT OTBETCTBEHHOMY KOMHTETY 3aKJIIOUYEHHE Ha IMOCTYNHBIIME
nonpaeku (Permament Xoropky Kenemra, cr. 52, n. 2). [TocrynuBiime monpaBku
paccMaTpUBAIOTCS OTBETCTBEHHBIM KOMMTETOM, KOTOPBIM NMPUHUMAET pelieHue oo
UX TPUHATHM WU OTKJIOHEHUHU. [IpuHATHIE MONpPaBKU BKIIOYAIOTCS B IMPOEKT
3aKOHA, KOTOPBII MOJDKEH OBITh MOATOTOBJIEH KO BTOpoMy uTeHuio (Perimament
XKoropky Kenerna, ct. 52, 1. 6).

[TpoBoaAKTH OOIIECTBEHHBIE KOHCYIHTAIMU IO IMOBOAY IMPOEKTa 3aKOHA O €ro
paccmotpenus B JKoropky Kenee, mo-Buagumomy, HeoOs13aTeNnbHO: cTathu 19 u 154
Permamenta JKoropky Kenema riacst, 4TO KOMHTETHI BIIpaBe MPUIIANIATH
MpeCTaBUTENIe TPaKIaHCKOTO O0IecTBa s OOCYKICHHS MPOEKTOB 3aKOHOB,
OJIHAKO HE TPEIyCMATPHBAIOT, B KAaKUX CIy4asX JOJDKHBI UMETh MECTO TOJ00HBIC
KOHCYJIbTAI[HH.
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Jlaee mHpoeKT 3akOHAa paccMaTpuBaeTCs Ha IIEHapHOM 3acefdaHuu JKoropky
Kenema. B cinyyae oTCyTCTBHSI BO3pa)K€HMH NMPOTHUB IONPABOK, PEKOMEHIYEMbIX
KOMMTETOM, Ha TOJOCOBAHUE CTAaBUTCS BONPOC O MPHUHATUU B ILIEJIOM IOINPABOK
npoekTa 3akoHa (Permament JKoropky Kewnemia, ct. 57, m. 4). B ciydae Hammuwms
BO3PaXEHUH MPOTHB KAKUX-THMOO PEKOMEHyeMBbIX IOIPABOK CHayaja CTaBATCSA Ha
rOJIOCOBAaHUE TONPABKU, 10 KOTOPHIM HE MMEETCSl BO3PAKEHUH, a 3aTEM IMOIIPaBKH,
10 KOTOpOoW paccMaTpuBarotcsi Bospakenus (Permament XKoropky Kenema, cr. 57,
n. 5). CHavana OTKPBHIBAIOTCSI MPEHHsI MO TIOBOIY PEKOMEHIAIMUA OTBETCTBEHHOI'O
KOMUTETA IO IONpPABKE, B OTHOLUIEHUH KOTOPOW MMEETCs BO3paxkeHue. B ciyuae
IPUHATHS PEKOMEHIAlMK OTBETCTBEHHOTO KOMHUTETA JJaIbHEHIIIEro 00CyXICHHs He
npoBoauTcs. Eciim pekoMeHnanus He NPUHUMAETCS, pacCMaTPUBAIOTCS HONPAaBKU
UHULIMATOpPOB. B cilyyae mnpuHATHA KakoH-IMOO TMONpPaBKM  JasibHEiIero
o0CyX/leHusl He NpOBOIUTCA. B ciyyae OTKIIOHEHHUS NMONPABOK U OTBETCTBEHHOI'O
KOMUTETa, U HHUIMATOpa IONPABOK COXPAHSAETCS pEJaKlus IPOEKTa 3aKOHa,
npunstoro B nepsoM urennu (Pernament JXKoropky Kewnema, cr. 57, n. 6). ITocie
paccMOTpEHMs] BCEX IONPABOK MPUHUMAETCS WJIM OTKJIOHSETCS MPOEKT 3aKOHa B
nenoMm (Pernament Xoropky Kenema, ct. 57, 1. 8).

CylecTByeT pa3jinyue MEX/1y MONpPaBKaMU U «HOBBIMU MPEIIOKCHUSIMU», KOTOPHIE
NPEJICTABISAIOT COOOM HOBBIC MOJOKEHHS B OTIMYHE OT TEX IMOMPABOK, KOTOPHIC
OTHOCATCS K TIOJIOXKCHHUSIM, YK€ COIEpXKallMMCs B TPOEKTE 3akoHa. B ciyuae
HOCTYIUICHUSI HOBBIX TPEUIOKEHHI K MPOEKTY 3aKOHA B XOJIE€ €ro 0OCYKICHHS BO
BTOPOM YTCHHH 3aKOHONPOCKT BO3BpAIACTCS B OTBETCTBEHHBIA KOMHUTET JIJIS
noBTopHoro paccmorpenus (Permament XKoropky Kenerna, ct. 57, m. 7).

Paccmompeuue npoeéKma 3aKOHAa 6 mpembem YUmeHnuu

B tperpem urenum JKoropky Kenem mnpuHuMMaer pemeHne O INPUHATHA WU
OTKJIOHEHUM OKOHYATEJIIbHOI'O0 TEKCTAa IPOEKTa 3aKOHAa IIOCJIE €ro peJakiuu
OTBETCTBEHHBIM KOMUTETOM: AJII MOJATOTOBKM K TPETHEMY UTEHMIO IPOEKT 3aKOHA
BO3BpAIlAETCs OTBETCTBEHHOMY  KOMHUTETY, KOTOPBIN COBMECTHO c
COOTBETCTBYIOIIMMHU TnonpasaeneHusmMu  Annapata JKoropky Kenema roroBut
OKOHYATEeNbHBI TEKCT mpoekta 3akoHa (Permament Xoropky Kewnema, cr. 53).
3ateM JKoropky Kenem monydaer Jokian TPEACTABUTENS OTBETCTBEHHOTO
KOMUTETa O pe3y/lbTaTax PacCMOTPEHHs MpPOEKTa 3aKOHa Ha KOMHUTETE C Y4ETOM
NPUHATBIX MOMPAaBOK, IIOCIE YEro TOJOCYeT 3a TMPHUHATHE OKOHYATEIbHOTO
OTPEaKTUPOBAHHOTO TEKCTa IMPOCKTa 3aKOHA MM ero OTKiIoHeHHue (Perimament
XKoropky Kenema, ct. 58, n. 5). Ha 3ToM 3Tamne paccMOTpeHHUs: MpOEKTa 3aKOHA HE
JIOIMYCKAETCs] BHECEHUE N3MEHEHH B 3aKOHOIPOEKT B IIEJIOM JIMOO B €ro OTJeNIbHbIE
cTpykrypHbie eaunuiibl (Permament XKoropky Kenerna, ct. 58, m.m. 2 and 3).

Bo3zepawenue k npoyedype 6mopozo umenus

[Tpu obHapyxeHuU OmMOOK I'paMMaTHYECKOIr0, PEeJaKIMOHHOTO U TEXHHYECKOIO
XapakTepa, BIMAIOIIMX HAa COACpXKaHHWE NpoeKkTa 3akoHa, JKoropky Kenem myrem
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TOJIOCOBAHMUS BIIPABE OTJIOKUTH PACCMOTPEHHE MPOCKTA 3aKOHA B TPETHEM YTCHUH M
BEPHYTHCS K MPOLEAYpEe BTOPOrO YTEHHs [UI WCIPABICHUS OTHX OMIMOOK
(Pernament Xoropky Kenema, cr. 59, m. 1).

Paccmomperme npoekma 3aKOHa 6 uemeepmom UYmenuu

Kaxk yxe oTMedanoch, IpoeKTaM 3aKOHOB O BHECEHHMHU HM3MeHeHui B KoHcruTymmio,
KOHCTHTYIIHOHHBIX 3aKOHOB M 3aKOHOB 00 M3MCHEHHH TOCYIapCTBEHHON TPaHHUIIBI
MOXKET OBITh Ha3HAYEHO YETBEPTOC YTCHHE. B YeTBEPTOM UYTCHHH PAaCCMOTPEHUE
IPOEKTa 3aKOHAa OrPaHUYMBAETCS TOJBKO TEMH €r0 IyHKTaMH, B KOTOpBIE OBLIN
BHECEHBI PEIaKIIMOHHO-TEXHUYECKUE TTOMPABKHA B XOJE TPETHEr0 YTCHHUS, MPOCKT
3aKOHA, HE NPHHATHIA B YETBEPTOM YTEHUH, CYMTACTCSA OTKIOHEHHBIM (Perzament
XKoropky Kenerna, ct. 60, .. 1 and 2).

HEOT/IOKHBIE 3AKOHOIIPOEKTHI

B coorBerctBun ¢ Koncturynmen, IIpaBUTENBCTBO MOXKET  ONpPENEIHUTH
3aKOHOIIPOEKTHI KaK HEOTJIOKHBIE. 3aKOHOIIPOEKTHI, OIpEJICIICHHBIC
IIpaBUTENBCTBOM KaK HEOTJIOXKHBIE, paccmarpuBarorcs JKoropky Kenemem «Bo
BHeouepennoMm nopsake» (Komcrurymmss KP, cr. 80, m. 2). CornacHo
npaBUTENbCTBEHHOMY Persiamenty, IlpaBuUTenbcTBO «10 Mepe HEOOXOJUMOCTH»
HanpasisieT B JKoropky Kenem «mepeueHb 3aKOHOIPOEKTOB... OIPEIEICHHBIX KaK
HEOTJIOXKHBIC, IS HUX PAaCCMOTPEHHsT BO BHeouepeqHom mopsake» (PerigameHt
[lpaButensctBa KP, m. 113). B memnoM, HesCcHO, O3Ha4aeT I 3TO, YTO
3aKOHOIIPOEKTHl JIOJKHBI PacCMaTpUBaThC «BO BHEOYEPEAHOM IOPSIKE» B
COOTBETCTBUM C OOBIYHOM MpoLeAypod, MO0 3Ta Npoueaypa I0JKHA OBITh
yckopena. Cratest 43, myHkt 6 PermamenTa XKoropky Kenema riacut, 9To mpoekt
3aKOHa, oOmnpeaeneHHbld [IpaBUTENIBCTBOM KaK HEOTJIOXKHBIM, BKIIOYAECTCS B
MOBECTKY JHSI 3ace]aHusi (Oo4epeAHble 3acelaHus NPOBOAATCA IO CpelaM MU
yeTBepraM) IpU  HAIWYUM  3aKJIIOUYEHUS  OTBETCTBEHHOTO  KOMHUTETa U
paccmarpuBaercs JKoropky Kenemewm BHe odepenn. ITo MO3BOJISAET IPEAIONOKHUTD,
4TO K OTUM 3aKOHONPOEKTaM TakXKe MpHUMEHseTcs OOblYHas MpoLeaypa
paccMoTpeHus. B Takom ciydae, BO3MOXKHO, CIa0bIM MECTOM 3aKOHOTBOPYECKOIO
mpolecca  ABJISETCS  OTCYICTBUE  CPOYHOM  IPOLEAYpPbl I 3aBEpPLICHUS
MapJIAMEHTCKOTO PACCMOTPEHHUSI POEKTA 3aKOHA B TeUueHHUE CyTOK. OTHAKO B Ciiydae
BBEJICHUS TaKOH CPOYHOM WM YCKOPEHHOM MpOLEAypbl MOTPeOYyIOTCS Mephl,
UCKJIIOYAIOIIME BO3MOXHOCTH 3J0YHNOTPEOJEHUSI 3TON MpOIEenypoil, MOCKOJIbKY
YpE3MEPHOE MCIOJIb30BAaHUE CPOYHBIX 3aKOHOJATENBHBIX MPOLEAYP SABIAECTCS OJHUM
U3 HanboJjee pachpOCTPaHEHHBIX 3JI0YNOTPEOJIeHUI B paMKaX 3aKOHOTBOPYECKOTO
mpolecca B Ipyrux CTpaHax.

IIPE3HJIEHTCKOE BETO

UroObl 3aKkoH ObLT OMyONIMKOBaH M BCTYNMUJ B CUIY, TpeOyeTcs ero MoJIMUCaHue
IIpesunentoM. CormacHo Kouctutyumu, Ilpe3uaeHT BHpaBe BO3AECPKATHCA OT
nojanucaHus jroboro 3akoHa, nmpuHsToro JXoropky Kenemem, 3a uckiItoueHHEM
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66.

67.

3aKOHOB O OIO/KETEe M O Halorax, M BEPHYTh €r0 CO CBOMMH BO3PKEHUSMHU B
XKoropky Kenemr mist mosroproro paccmorpenust (Koncruryrus KP, cr. 81, m. 2).
[Ipexxne wem moanucaTh 3akoH, IlpesuzeHT 3ampammBaeT — 3aKIIOYCHUS
[IpaBuTENnBCTBA «K MPOEKTAM MEXKIYHAPOIHBIX JOTOBOPOB M 3aKOHAM, MPUHSATHIM
XKoropky Kenemem wu mnocTynuBIIAM eMmy Juis noamucanus» (3akoH «O
PaBUTENILCTBEY, CT. 30, 1. 2).

Ecmu IIpesmneHT Bo3paxkaeT npoTUB NpUHATHA 3akoHa, JKoropky Kenem — B
aHmiickom nepesozae Persamenra JKoropky Kenema roBopurcsi «0OTBETCTBEHHBIN
KOMHUTET», OJHAKO, BEpPOSATHO, 3TO pemeHue npuHuMaer JKoropky Kenem mo
PEKOMEHallMM OTBETCTBEHHOIO KOMMTETAa — BBIHOCUT OJHO M3 CIEHYIOIINX
pelIeHUI:

" COMNIACUTBCS C BO3pakeHUsMH lIpe3ueHTa, B ciydae 4Yero 3aKkoH
nopabaThiBacTCsi COOTBETCTBYIOIIMM O0pa30oM W BHOBb HAIPaBIISETCS HA
noamuck I[lpe3umenty; ecinu [Ipe3usieHT BBIABUTACT BO3PAKEHHUE O
«HELEeNecoO0OpasHOCTH»  3aKOHA, 3aKOH  CYUTACTCS  OTKJIIOHCHHBIM
(Pernament Xoropky Kenema, ct. 62, 1. 2 (1), a Takxe 1. 3);

=  o0Opa3oBatb «COTJIACUTEIHHYIO TPYIITY» TUTST BBIPAOOTKHU
«coriacoBaHHOro» BapuanTta 3akoHa (Permament JKoropky Kenemia, cr.
62, n. 2 (3)), B cimy4ae yero OKOHYATEIbHO COTVIACOBAHHAS BEPCHS 3aKOHA
3arem mnpuHuMaercs JKoropky Kenemem TpeOyeMbIM OOJIBITUHCTBOM
(Permament Xoropky Kenerna, ct. 62, 1. 2 (3), a Takxe ct. 63, 1. 7);

= peononeTh» Beto IlpesupeHta u 0100pUTH 3aKOH B paHee MPUHATON
penakuuu IByMs TpeTsIMH roocoB aemyratoB JKoropky Kenemra, To ecth
rojgocamu 80 gemyTaToB, B Cly4dae Yero 3aKOH HAIPaBJIICTCS HA TOJIUCH
IMpesunenry (Permament Xoropky Kenemra, ct. 62, m. 2 (2), a Takxe cT.
62, m. 4). B cny4ae Henoanucanusi [Ipe3uICHTOM 3aKOH TOAMUCHIBACTCS
Topara (cniukepom) Xoropky Kenema (Koncturymms KP, cr. 81, m. 3;
Pernament Xoropky Kenemia, ct. 62, 1. 5).

Taxum o6pazom, XKoropky Kenem MokeT HacTOATh Ha COOCTBEHHOM BEpCUH 3aKOHA.
B cnyuae, ecniu Xoropky Kenem He mprHHMaeT HM OJHO U3 3TUX PEILIECHUH, 3aKOH
cuutaetcs otkioHeHHbIM (Permament Xoropky Kenema, ct. 62, 1. 7).

PErucrrAlug, OnNysJIHKOBAHHE H BCTYIIEHHE B CHITY

Cornacao Korcruryiuu, ony0IMKoBaHHE 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB SIBIIICTCS 00s13aTeIbHBIM YCIIOBHEM BeTyrieHus ux B cuiny (Koncrutyrus KP,
CT. 6, . 4; 9TO TOJIOKEHUE TAKXKE OTPAKEHO B 3aKoHE «O HOPMATHBHBIX MIPABOBBIX
aktax», cT. 30, m. 1). CoryacHO 3akoHY «O HOPMATHUBHBIX HPABOBBIX aKTax», JJIS
BCTYIUICHUSI B 3aKOHHYIO CHUIy 3aKOHBI MOJJIEKAT PErHCTpAIK aJIMUHUCTpaIuen
[Mpesunenta B ['ocyaapCcTBEHHOM peecTpe HOPMATHBHBIX MPABOBBIX aKTOB (3aKOH
«O HOPMATHBHBIX MPABOBBIX aKTax», CT.CT. 27-28). OdurmansHoe OMy0IMKOBaHUE
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68.

3aKOHOB W WHBIX HOPMATHBHBIX MPABOBLIX aKTOB PETyIUpYETCs cTaTheil 29 3akoHa
«O HOpPMaTHBHBIX PABOBBIX aKTaX». 3aKOHBI BCTYIAIOT M0 UCTEUCHUH JIECATU JTHEH
CO JHS O(UIMAIBLHOTO OMYOJMKOBaHUS, €CJIM MHOE HE IPEeIyCMOTPEHO B CaMOM
3akone (Koucturyiust KP, ct. 82; 3akoH «O HOpPMATHBHBIX MPABOBBIX aKTax», CT.
30, . 2). 3aKOH MJIM WHON HOPMATHBHBIN IPAaBOBOM aKT, YCTaHABIMBAIONINI HOBBIC
0053aHHOCTH JTMOO «OTATYAIOIIUKA OTBETCTBEHHOCTHY», OOPATHOW CHJIBI HE HMEET
(Koncrurynus KP, crt. 6, 11. 5).

HecmoTpss Ha TO, 4TO 3aKOHOM TPEAYCMOTPEHO OMyOJIMKOBaHHE O(UIIMAIBHBIX
SJICKTPOHHBIX M3MaHui (3ak0OH «O HOPMATHUBHBIX MPABOBBIX akTax», CT. 29), 4To,
BEpPOATHO, O3HaudaeT, 4ro I[IpaBUTENHCTBO MOOMIPSET ONTUMHU3ALMIO IpoIEecca
NPUHSITHS PELICHUH IMyTeM HCIOJIb30BaHUS JIICKTPOHHBIX moamucedt (cr. 24 of
Permament IlpaButenbctBa KP), HesACHO, WCHIOMHIETCS JM Ha MPAKTHKE
00s3aTeNnbCTBO O  OOecrneueHuH O(PUIMANBHBIX OSJEKTPOHHBIX HW3JAHUH, U
paccMaTpUBAIOTCS JIM 3JIEKTPOHHBIE BEPCHH B Ka4eCTBE O(HUIIMATIHLHOIO MCTOYHUKA
3aKOHA.
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MNPUJIOKEHHUE 1: OB30OP IHNPOLOEAYP WU HWHCTPYMEHTOB JJIsA
HOAI'OTOBKH, COCTABJIEHUSA W IIPUHATUA 3AKOHOIATEJIBHBIX
AKTOB

1.

HopmatuBHyro OCHOBY i 3aKOHOTBOpuYecKoro mpouecca B  Keiproizckoi
PecniyOnuke cocraBistor cienyromue JokyMeHThl: Koncturyuust Keipreizckoi
Pecny6nmuku B penakuun ot 27 urons 2010 roxga; 3akon Keipreizckoit PecryOnuku
«O HOpMaTuBHBIX NpaBoBbIX akTax» oT 20 ampens 2009 rona; 3akoH Keiprezckoii
Pecniyomuku «O npaButenbctBe Koipreizckoit Pecriydnuku» ot 18 urons 2012 rona;
«Pernament IlpaButensctBa Kbipreizckoii Pecriybmuku» ot 26 suBaps 2011 rona,
«PermameHT 3akoHONPOEKTHBIX padoT I[IpaBurenscTBa Kbipreizckoit PecnyOmmkmy
or 24 oxta6ps 2012 roma; «Permament JKoropky Kenema Keipreickoi
PecriyOmukn» ot 14 oxtsaOps 2011 roma; «MHCTpYKIHMS 1O 3aKOHOAATEIHHOU
TeXHHUKE, yTBepxaeHHas nocranosieHneM JKoropky Kenema KP» ot 8 utons 2006
roga. B 1aHHOM TpPUIOKEHWH TPEICTABICH KpaTKUH 0030p TMEpBBIX JBYX
nokyMmeHToB — Koncturynuu KP u 3akoHa «O HOpMaTHBHBIX IPaBOBBIX aKTaxX».
OctanbHble  JOKYMEHTBl  OOCYXIAlOTCA B COOTBETCTBYIOIIMX  IYHKTaXx,
OTNMCHIBAIOLINX 3aKOHOAATENIbHBIA mpouecc B Kbipreickoit PecmyOnuke, kak B
nanHoM [IpunoskeHuu, Tak 1 B OCHOBHOM TEKCTE JIOKJIa/Ia.

KOHCTUTYLIUA

Koncrurynus Keipreizckoil PecniyOiinku HMMeeT «BBICIIYIO FOPUIMUYECKYIO CHILY»
(ct. 6, m. 1) u sBISETCS OCHOBOW Ui TMPUHSATHS KOHCTUTYIIMOHHBIX 3aKOHOB,
3aKOHOB U JIPYTMX HOPMAaTHUBHBIX MPABOBBIX akTOBY» (cT. 6, m. 2). [IpeaycmoTpenHas
Konctutynueit ¢popma npapiieHus mpeAcTaBiIseT coO0H MapIaMeHTCKYI0 CUCTEMY, B
koTopoit IlpaButensctBo ¢opmupyercs Koropky Kenemem — mnapiameHTOM
Keipreizckoit Peciybnuku, u nogordetHo emy. OHAKO TEPMUH «IIapiaMEHTCKas»
OTHOCUTCSI HE OJHOM ompeJeneHHoN (opme mpasineHus. «B mydmem ciydae, oH
omnpezenser 0a30BbIil KPUTEPHl, KOTOPOMY COOTBETCTBYIOT MHOTHE CHUCTEMBI. DTOT
KpUTEpUH MOKHO Cc(OpPMYIMpPOBaTH CIEAYIOIUM OOpa3oM: KOJUIEKTUBHBIN
WCIIOJIHUTENIbHBIN OpraH MOoJ0TYeTeH M30MpaeMol 3aKOHOAATEeNbHOW manare. JTa
MIOAOTYETHOCTh ~ OTPAXKAETCI B BBIPAXKECHUU  «JOBEPHUS»  CO  CTOPOHBI
3aKOHOJAaTeNbHOM mnanatel. IlpaBuna (mucaHble WM HEMHMCaHBIE) IMPEINHCHIBAIOT,
4T0 B CJy4ae OTKa3a B TakoM JoBepuH (IyTeM Tak Ha3bIBAEMOTO «BOTYyMa
HEJOBEpHUA») BIACTh IEPEXOAUT K HCIOJHUTEIBHOMY OpraHy, T.. K IpEMbEp-
MUHHUCTPY U KaOMHETY MMUHUCTPOB. bonbiie Hu4ero He Tpedyercs UIst TOro, YTOOBI
BOWTH B YKCJIO CTPaH C MapiaMeHTCKoi (opMmoil mpasieHus».” TeM He MeHee, u3
aHaJIM3a HOPMATHBHOM CTPYKTYpBI SICHO, YTO 3aKOHOJATEIbHAs BJIACTh COIVIACHO
Koncrurynun npunagiexur Xoropky Kenemy, a IIpaButenbcTBo sBIsieTcA
OCHOBHBIM MHMIIMATOPOM 3aKOHOJATENIbCTBA.

bepenmxkep u Mioppeit B m3nanuu nopx pen. Tymmnue, @neitnep u Congpepc, «PykoBoacTBo mO

KOHCTUTYLIHOHHOMY MpaBy», u3aatenbpcTBo «Paytnemk», 2013 r. (Baranger and Murray, in Tushnet,
Fleiner and Saunders (eds), Routledge Handbook of Constitutional Law (2013)).
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Ilpe3uoenm

[Ipe3uneHt sBiseTcs TIaBOM rocyAapcTBa M HampsMyl u30upaercs Ha 6 IeT
(Koucrurynus KP, cr. 61, m. 1). OxgHo u TO e JHI0 HE MOXKET OBITh H30paHO
[pesunentom aaxkapl (Koucturyrus KP, ct. 61, . 2). Ha nepuoj ocyiiecTBiacHUS
CBOUX MOJHOMOYHU [Ipe3ueHT NpHOCTaHABIMBAET CBOE YJIEHCTBO B MOJIUTUYECKOU
MapTUU W TMpeKpaliaeT JroOble JEeUCTBHS, CBA3AHHBIE C JACSITEIBHOCTHIO TaKHUX
naptuii (Kouncturynus KP, cr. 61, m. 3). Cormacio Koucturyumu, IlpesumeHt
o0jasaeT OrpaHMYEHHBIMH TOJHOMOYMSAMH. [lpe3uneHT HazHayaeT BBIOOPHI,
MOJANKCHIBAET U OOHApOAYET 3aKOHBI, y4YyaCTBYeT B HAa3HAUEHUU Pa3IMYHBIX
JNOJDKHOCTHBIX Jsull, aubo mnpencrasnsas Koropky Kenemy kxanauaatypsl s
n30Opanus, nubo Ha3Hauas ux c corjacus JKoropky Kenema; mnpeacrasiser
Ksipreckyro Peciy0iuky BHYTpH CTpaHBI U 3a €€ IIpe/iesiaMu; BEJET EPErOBOPHI U
MOJIKCHIBAET MO COTJIACOBAHUIO C TPEMbEP-MUHUCTPOM MEKIYHAPOIHBIE JOTOBOPHI
(Koncrurynus KP, cr. 64; mynkr 3 crarbu 89 riacut, 4To NpeMbep-MUHUCTpP «BEICT
MIEPEroBOPHI U MOMKUCHIBACT MEKIYHAPOIHBIC JOTOBOPHI»).

Kozopky Kenew

XKoropky Kenemr — mnapnament Ksvipreizckoit PecniyOnukn — sBisieTcs «BbICHIMM
IPEJCTaBUTEIIbHBIM OpPraHOM, OCYLIECTBISIOIIMM 3aKOHOJATEIbHYIO BIJIACTh U
KOHTPOJIbHBIE QYHKIIMU B TIpesenax cBoux nomHomouni» (Kouncrurymms KP, cr. 70,
n. 1). Ou cocrour u3 120 pgemyratoB, H30MpaeMbIX CPOKOM Ha 5 JIET IO
npornopiioHanbHoit  cucreme (ct. 70, m.  2). KoHCTHTyIus ycTaHaBIMBaeT
MaKCHMaJIbHOE KOJIMYECTBO MecCT (65), KOTOpOe MOKET OBITh MPEJOCTABICHO OJJHON
HOJIMTUYECKOH mapTuu B pe3ynbrare Boibopos (Koncturynus KP, cr. 70, 1. 2).

ITo Koncturynuu, Xoropky Kenem oTeuaer 3a ¢opMHpOBaHHE NPaBUTENIBCTBA.
[Tomumo ponu B (QOpMHPOBAHMM U MOJAEPKAHUM NPABUTEILCTBA, (DYHKUIUU
XKoropky Kenemia BKII04alOT NPUHATHE 3aKOHOB, paTU(UKALUIO MEKTYHAPOIHBIX
JIOTOBOPOB; yTBEpXKJAE€HUE OIOJKETa; YTBEP)KIEHHUE TOCYAAPCTBEHHOM MpOTrpammbl
JNEUCTBUM; TPHUHATHE PEMIEHWA O BBIPAXKCHUM JOBEPHUs WIA HEIOBEpUs
[IpaBuTenbeTBY; M30paHue U OCBOOOXKIEHHME OT JIOJDKHOCTH pPsiia JIOJKHOCTHBIX
UL, B HEKOTOPBIX Cily4asx Mo ImpencraBicHuo IlpesuneHra; BBeneHue
YPE3BBIYAHOIO ITOJIOKEHUsS; MPUHATUE PELIEHUN [0 BOIPOCAM BOMHBI U MHpA
(Koucturynus KP, ct. 74).

XKoropky Kenema mpoBogutr paboTy MOCPEICTBOM KOMHTETOB, a TakX e B XOje
wieHapHbIx 3acefanuit (Koucturyiust KP, cr. 76, m. 1). KOMUTETBI OCYIIECTBISIOT
MOATOTOBKY U TNPEIBApUTEIBLHOE PpACCMOTPEHHE BOINPOCOB, OTHECEHHBIX K
nosiHomouusM JKoropky KeHemia, 1 KOHTPOJIMPYIOT IPOBEACHHE B )KU3Hb 3aKOHOB U
pemenwuii, npunaThiX XKoropky Kenemem (Koncrtutyius KP, cr. 76, . 2). 3akoHbI 1
HOpMaTHBHbIE TipaBoBble akThl JKoropky Kenema npuHuMaroTcs 1ocie
IIPEIBAPUTEIIBHOTO PACCMOTPEHUSI UX NPOEKTOB COOTBETCTBYIOIIMMHM KOMHUTETAMU
Xoropky Kenema (Koucturynus KP, ct. 76, n1. 3). IlpeacenareiasiMu KOMUTETOB 10
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10.

11.

BOMpocaM OO/DKETa W TPABOMOPSIKA SIBISIOTCS MPEACTABUTEIN IMapiaMEHTCKOM
ormosuiuu (Koucturymus KP, ct. 76, m. 1).

XKoropky Kenemr MokeT IpHHATH pEIICHHE O CAMOPOCITYCKE, KOTOPOE J0JKHO OBITH
NPUHATO OOJNBIIMHCTBOM HE MEHee JABYX TpETel T0oJ0COB OT OO0IIero yucia
nenyraroB JKoropky Kenema, To ectb 80 nenyraramu (Koncruryums KP, cr. 78,
. 2). B cnydae camopocmnycka JKoropky KeHenia Ha3Ha4arOTCs TOCPOUHBIC BHIOOPHI
(Koncruryuus KP, ct. 78, 1. 3).

IlIpasumenvscmeo

[IpaBUTENbCTBO  SBISETCS  «BBICIIMM ~ OPraHOM  HCIIOJHHUTEIBHOH — BIIACTH
Keipreisckoit Pecriyonmukuy (Kouncturymust KP, cr. 83, m. 2). IlpaBurtenscTBo
BO3TJIABIISICTCS MPEMbEP-MUHUCTPOM. [IpaBUTENBCTBO COCTOMT W3  TPEMbEp-
MHUHHUCTPA, BUIIC-TIPEMbEP-MHHUCTPOB, MHHHUCTPOB U Tpexcenareneit
rocynapctBeHHbIx komuteToB (Koncturyuus KP, cr. 83, m. 3).

@OpMHPOBAHUIO MPABUTENBCTBA MpeaIecTBYeT yTBepxkaeHue JKoropky Kenemem
«IIporpamMMbl, CTPYKTYpbl H cocTtaBa [IpaBHTeNbCTBa» U MPEICTABICHHBIX
KaHJWJaTOB Ha IMOCT mnpembep-mMuHuctpa (cr. 84, mm. 1-4). B ciuydae wux
yrBepkaeHust [Ipe3uneHT nzgaer ykas o Ha3HaYCHUU MPEeMbep-MUHHUCTPA U JPYTUX
uyieHoB mnpaButeibeTBa (cr. 84, m. 5). Ecnm mporpamma, CTpykTypa U COCTaB
[IpaButenbcTBa HE OyIyT YTBEPXKICHBI, HA3HAYAIOTCA JOCPOYHBIE BBHIOOPHI B
XKoropky Kenemr (ct.84, m. 6). Cinexyer otMeTuth, uTo [Ipe3upeHT Ha3HAayaeT U
O0CBOOOXKJIaeT OT JOJDKHOCTH wieHoB IIpaBuTenbcTtBa —  pyKoBOAMTENEH
TOCYJapCTBEHHBIX OpPraHOB, BENAIOUIMX BOMNPOCAaMU OOOPOHBI, HAIMOHAIBHON
Oe3omacHoCTH, a Takke ux 3amectuteneid (Koncruryuus KP, ct. 64, . 4 (2)).

IIpaButenscTBo «nogotyeTHO JKoropky KeHenly M OTBETCTBEHHO Iepel HUM» B
npexpenax, npeaycMorpenHbix Koncrtutymmedt (cr.85, m. 1). B ciywae, ecnu
Koropky Kenem BbeIpaxkaer Henoepue IlpaBurensctBy, IlpesunmeHt Brpase
NpUHATH pemieHre o0 orcraBke IIpaBurenbcTBa MO0 (DaKTUYECKU MPENIOKUTH
XKoropky Kenemy mnepecMOTpeTb CBOE€ pELIEHHWE O BBIPAKEHUU HENOBEpUS
npaButenbeTBy (c1.85, . 6). B cimywae ecnu XKoropky Kenem npumer moBTOopHOE
pelieHrne o BbIpaXeHUM HenoBepus 1IpaBUTENbCTBY B TeueHUE 3 MECSLEB IOCIIE
IepBoro BbIpakeHUs Henoepus, Ilpesuaent otnpasnser IlpaButenscTBo B
orcraBky (cr.85, m. 7). B KoOHCTHTyIMM HHYEro HE TOBOPHTCS O TOM, YTO
IIPOUCXOJUT B Cllyyae OTCTaBKU [IpaBUTENBbCTBA, OJHAKO, BEPOATHO, B ITOM ClIydae
¢dbopmupyercst HoBoe [IpaBUTENBCTBO UM HA3HAYAIOTCS TOCPOUHBIE BHIOOPHI.

Oo6s3anHocTn  IlpaButenscTBa ompenenceHbl cratbeld 88 Koncrurymum. OnHu
BKJIIOYAIOT oO0ecrieyeHne HUCHOoNHEeHUs] KOHCTUTYIIMM M 3aKOHOB; pealu3aluio
BHYTpEHHEH U BHEIIHEW MOJUTUKH TOCYJapCTBa; OCYILIECTBIEHHE Mep IO
00ecreveHn0 3aKOHHOCTH, TpaB U CBOOOJ TpaxJaH, OXpaHE OOIEeCTBEHHOTO
nopsiika, 00pbOe C MPECTYMHOCThIO; pa3pabOTKy W mpencraBieHrne B JKoropky
Kenemr pecnyOnmkanckoro  Owokera;  obOecrieueHHWE  B3aWMOJICHCTBHS €
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12.

13.

14.

15.

rpaxkaaHckumM odmiectsom (cT. 88, m. 1).

ITo Konctutynum IIpaBuTenbcTBO MMEET NpPaBO 3aKOHOJATEIBHOM WHHUIMATHBBI
(ct.79). [Henyrater Xoropky Kenema u rpaxkpaHe Takke HMEIOT IIPaBo
3aKOHOZATEIbHOW MHUIMATHUBBI; B IIOCJIECIHEM CIIy4ae 3TO IIPABO PEAIU3YETCs IIyTEM
IpaBa HapOJHOM MHUUMATUBLL lIpaBuTenbCTBO  peanusyer CBOE€  IIPaBO
3aKOHOJATEIHbHON MHUIIMATHUBBI, pa3padaThiBasi MPOEKTHI 3aKOHOB U MPEACTABIISIS UX
B Xoropky Kenemr (3akon «O mpaBUTeNbCTBEY, CT. 31, 1. 2).

Bepxoenuwiit cyo

BepxoBHbII CyJ SBISETCA «BBICHIMM CYAE€OHBIM OpPraHoOM» CyIeOHOHM BIacTH B
Keipreisckoit Pecniyonuke (Konctutymust KP, cr. 96, n. 1). KoncrurynnoHHast
najara BepxoBHoro cyna  sBisieTcs OpraHom, OCYILIECTBIISAIOLUM
«KOHCTUTYLIMOHHBIA KOHTpPOJb» (cT. 97, m. 1). Ona oOiamaeT MOJTHOMOYHSMHU
BBIHOCHTH DEUICHHS O KOHCTUTYIMOHHOCTH 3aKOHOB M WHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB, a TAK)KE HE BCTYNHBIIUX B CHJIy MEXITYHAPOIHBIX JOTOBOPOB,
yJacTHHIIEH KOTOpbIX siBisiercs Kwiprbisckas Pecnyonmka (ct. 97, m. 6).
KoHcTuTyllMOHHAs nanaTa Takke [aeT «3aKJIYEHHUs» K IPOEKTYy 3aKOHOB 00
usmeHenusix B Koncturymmu (ct. 97, m. 6). KOHCTHUTYLUs TITaCHUT, 4TO Ka)Iblif
BIIPaBE€ OCHOPUTh KOHCTUTYLIMOHHOCTh 3aKOHAa MU MHOTO HOPMAaTHBHOI'O IPAaBOBOIO
aKTa, €CIIM CYHMTAeT, YTO WMHU HAPYIIAIOTCS IpaBa M CBOOOMBI, NPU3HABAEMBIC
Koncrurynwueii (ct. 97, m. 7).

3AKOH «O HOPMATHBHBIX ITPABOBBIX AKTAX»

3akoH «O HOPMATHUBHBIX HPABOBBIX AKTax» SIBJISETCS KIIOUYEBBIM 3JIEMEHTOM B
obmeit  3akoHomarenbHOM  cTpykTrype Kwoipreickoit  Pecny6nuku.  Ilomumo
U3JIOKCHUsI Psifia MPHUHIMIIOB HOPMOTBOPUYECKOW JESITENBHOCTH (CT. 3), 9TO 3aKOH
OIpe/esIeT pa3iUyYHble BUJbI HOPMATHUBHBIX MPAaBOBBIX akToB (cT. 4) U
B3aUMOJICHICTBUE MEXKy HUMH, TO €CTh HEPAPXUI0 HOPMATHBHBIX IPABOBBIX aKTOB
(ct. 6). OH TakKe COACPKUT TPeOOBaHUS, MPEIbIBIsiEMbie K (JOPME U CTPYKTYpe
HOPMAaTHBHOTO TpaBoBoro akra (cratebu 11-16), u onpexpenseTr mnpouUeAypy
COCTaBJICHUs], MPUHATUS U ONYyOJIMKOBAHUS 3aKOHOB, IpaBHJA WX HCIIOJHEHHS,
TOJIKOBAHMS U YCTPAHEHMSI KOJUTM3UI MEKy 3aKOHAMHU.

Hepapxus 3axonos

3akoH «O HOPMATHUBHBIX IPAaBOBBIX AKTaX» YCTAHABIMBAET CICAYIOLIYIO UEPAPXUIO
HOPMAaTUBHBIX MpPaBOBbIX aKTOB: KOHCTUTYLHSA, KOHCTUTYLIMOHHBIE 3aKOHBI,
KOJIEKCBhI M 3aKOHBI (CT. 6.1; nepapxusi Takke BKIIOYAET YKa3bl, IOCTAHOBICHUS U
VHbIE HOpPMAaTHBHBIE IPABOBBIE AaKThl, KOTOPHIE HE SBISIIOTCS YacTbl0 JaHHOU
olleHKHM). KOHCTUTYLIMSI MMEET «BBICIIYIO FOPUIUYECKYIO CHILY M 3aKpEeIUISIOLINM
OCHOBOIOJArarmolMe NPUHIUINBI M HOPMBI  IIPaBOBOTO  PETYJIMPOBAHUS
OOIIIECTBEHHBIX OTHOLLICHUI»; OHA TAKXKE CO3AET «IIPABOBYIO OCHOBY JUIS IPUHATHUS
3aKOHOB U JPYTUX HOPMAaTUBHBIX IPABOBBIX akTOB» (cT. 4.1; cM. Takxke craThu 6.1 u
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16.

17.

18.

6.2 Koncturyuun). «KOHCTUTYLIHOHHBIN 3aKOH» — 3TO HOPMAaTUBHBIN [IPaBOBOM aKT,
npunumaeMbiii Koropky Kenemem «B ycranoBieHHoM Koncrurynueit Kolproizckoit
PecniyOnuku mopsiike W 1O ONpPEICIICHHBIM €10 Bompocam» (cT. 4); Hampumep,
opranmzalsi ¥ THOpSAAOK  jaedarenbHocTd  [lpaBuTenbcTBa — OMpeneNsitoTCs
KOHCTUTYIHOHHBIM 3akoHoM (ct. 88, m. 2 Koucrurymum). «Komekc» — 3T0
HOPMAaTUBHBIA  1paBoBOM  akT, npuHumaemelii JKoropky Kenemem u
«o0ecneunBaroMi  CUCTEMHOE PEeryJMpOBaHUE OJHOPOJIHBIX OOIIECTBEHHBIX
otHomreHuit» (ct. 4). HakoHen, «3akoH» — 3TO HOPMAaTHBHBIH NpPaBOBOH akKT,
npunumaemblii  JKoropky Kenemem u «perynupyromuii Hamboiee BaKHBIC
00IIIeCTBCHHBIC OTHOIIEHUS B COOTBETCTBYIOIIEH cdepe» (CT. 4).

BaxxHeWmuM MpUHIMIIOM, Ha KOTOPOM 3IDKICTCS dTa HUepapXusl, SBISETCS TO, YTO
HOPMATHUBHBIA TMPABOBOM aKT HE JO/DKEH «IIPOTHBOPEYUTHY» aKTy, HMEIOIIEMY
«0oJiee BBICOKYIO FOPUIAMUYECKYI0 cuiy» (CT. 6, m. 2). Takum oOpa3om, 3aKOH He
MOJKET MPOTHBOPEYHMTH KOJCKCY, KOHCTUTYIIMOHHOMY 3aKoHy Win KoHcTuTynmu;
KOJICKC HE MOKET MPOTUBOPEUYUTH KOHCTUTYIIMOHHOMY 3aKOHY Wi KoHcTuTynuu; a
KOHCTUTYIIMOHHBI 3aKOH HE MOXET NpoTuBopeunth KoHcTuTynmu. B ciydae
HAJINYHS TIPOTUBOPEYHS MIIM KOJUTU3UU MEXy HOPMAaTUBHBIMHU MTPABOBBIMU aKTaMHU
aKT, 00JaaonM «0oJiee BRICOKOW IOPUANYECKON CHIION) MPeodiiagaeT Hall aKTOM,
UMEIOIIMM «0oJiee HU3KYIO FOPUANYECKYIo cuiy» (cT. 32, m. 1). Takum oOpasom,
Konctutynusi mpeoOiiagaeT HajJ KOHCTHTYLIIMOHHBIMH 3aKOHAMH, KOJEKCAMH U
3aKOHAMHU; KOHCTUTYITMOHHBIC 3aKOHBI — HaJI KOJIEKCAMU U 3aKOHAMH, a KOJIEKCHI —
HaJ 3aKOoHaMHU. B ciydae KOJUIM3MHM MEXKTy HOPMATHBHBIMHU IPABOBBIMH aKTaMH,
o0JaaronMMy  paBHOM IOPUAMYECKON CHIION, JEWCTBYIOT TIOJIOKEHMSI aKTa,
PETYIUPYIOIIETo JaHHY0 chepy MpaBoOTHOIIEHHH (CT. 32, . 3).

Tonkoeanue 3axono6

Crnenyer TaKke OTMETUTh «O(UIMAIBHOE TOJKOBAHHE» WU «Pa3bsICHEHUE
3aKOHOB, KOTOpPO€ CHUMTAeTCsi CKopee OOA3aHHOCThIO 3aKoHojaTens (B cliiydae
3aKOHOB 3akoHomareneMm sBisiercsi JKoropky Kewnemr), 4yem ¢yHKIue# Cy/oB.
TonkoBanne Konctutynuu ocymectsisier KoHcTuTynnonHas nanara BepxoBHOTO
cyna (Koucrurymust KP, cr. 97, . 6 — 97, m. 10). OdurmanbHOe TOIKOBAaHHE BCEX
JPYTHX HOPMAaTHYHBIX IIPAaBOBBIX AaKTOB, 3a HckiIouyeHueM KoHcTuTynuwy,
OCYILECTBIISICTCS 3aKOHOAATENbHBIM OpPraHOM, IMPHHSBIIUM 3TOT akT (3akoH «O
HOPMATHUBHBIX IPaBOBBIX akTax», cT. 31, m. 2). Ha nene 310 o3Hawaer, 4ro
3aKOHOATENI0 IPENOCTABIAETCS [BE BO3MOXHOCTH ONPENENINTh, YTO O3HAYaET
3aKOH: IIEPBBIN pa3 BO BPEMs HallMCAaHMsI 3aKOHA U BTOPOM pa3 MpU BOZHUKHOBEHUU
KOHKPETHBIX BOIIPOCOB, CBSI3aHHBIX C €r0 TOJIKOBAHHUEM.

Iloonucanue 3AKOHO086, npe3u0enmc1<oe eemo u npem)oﬂelme eemo

[Ipunsarei Xoropky Kenemem 3akoH B TedueHue 14 JHEH HampaBisieTcs
[Mpesunenty mis noanucanusi (Koncrurymms KP, cr. 81.1). B Tedenue omHOro
MecdALa co AHA IMOJyd4eHMs 3aKoHa IIpe3suaeHT NOANUCHIBACT €r0 UM OTKAa3bIBACTCs
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19.

20.

21.

22.

OT €10 IMoAIMHNCaHus.

[Ipe3ugeHT He MO3JHEe OJHOI0 MECslla MOXET OTKJIOHUTh HPUHATHIA 3aKOH,
NpPEJICTaBUB  CBOM  BO3paXeHWs.  VICKiIIOYeHHEM  SIBISIFOTCS  3aKOHBI O
pecnyOIMKaHCKOM OIODKETe M Hajlorax, MpOTHB KOTOpPBIX [Ipe3uieHT He BrpaBe
BO3paXkaTh ¥ KOTOPBIC IMOJUICKAT 005S3aTEIBHOMY IOJANUCAHUIO B TEYCHHE OIHOTO
mecsina (Koncrurynus KP, cr. 81).

Koropky Kenem MoxkeT cornmacurbcsi ¢ Bo3paxkeHusMH IIpe3uneHra m NpUHATH
3aKOH B HOBOM pEIAaKLMM C YYETOM BO3PAKEHHH, JMOO HE COIIaCUThCS MU
«IIPEOI0JIEThY» MPE3UTEHTCKOE BETO, MOBTOPHO OJOOPHUB 3aKOH B paHee MPHUHATOU
penakuuu JByMs TpeTsMHu rosiocoB aemnyratroB JKoropky Kenema. B atom ciydae
[Ipesunent o0s3aH nmoamucath 3akoH. B ciiydyae Henmoanucanus IlpesuneHtoM B
TeueHue 14 muel, 3akoH mojamnuceiBaercs Topara (cnukepom JKoropky Kenema) B
TeueHue cieayromux 10 gaeit.

Onyﬁﬂukoeanue 3AKOHO6 U UX ecmynjeénue ¢ cuiy

Ony6auKoBaHHE 3aKOHOB SIBJISIETCS 0053aTENIbHBIM YCIOBUEM BCTYIUICHUS UX B CUITY
(Koucturyuust KP, cr. 6, n. 4, u 3akoH «O HOPMATUBHBIX IPABOBBIX aKTax», CT.
29.). 3akonsl, npunsateie XKoropky Kenemem u noxamucanueie [IpesnaeHToM wim
Topara, nmomnexar omyOonuKoBaHuIO B TedeHHe 10 gHel mocie uX MOANMUCAHUs
(Koncruryuus KP, ct. 6, 1. 4, u 3akoH «O HOPMATUBHBIX MPABOBBIX aKTax», CT. 29,
n. 2). [IpuHATHII 3aK0H BCTynaet B cuity depe3 10 aHeit mocie ero oduiuaibHOro
OIyOJIMKOBaHUS.

Bcerymienne 3akoHa B CHITy MOXKET ObITh OTCPOUYEHO JIMO0 CaMHUM 3aKOHOM, €CJIH OH
COJZIEPKUT NOJIOKEHHE, peycMaTpUBarolee 0ojee Mo3AHee BCTYIUIEHUE 3aKOHA B
CHy, JINOO OTIEJIBHBIM 3aKOHOM, IPE1yCMaTpUBAIOLIMM Oo0Jiee MO3IHIO JaTy
BCTYIUICHHUS B CHJIy BCErO IPHUHATOrO 3aKOHA WJIM HEKOTOPBIX U3 €ro MOJOKECHHUN. B
MOCJEIHEM ClIydae IO CBOEro ONyOJIMKOBaHMs 3aKOH, YCTaHABIUBAIOIIMNA JaTy
BCTYIUIEHUSI B CHJIy JIPYrOTrO 3aKOHA, MPUJIAraeTrcs K IPOEKTY COOTBETCTBYIOLIETO
3aKoHa, yreepxknaercs JKoropky Kenemewm, a 3arem noanuceiBaercs [IpesnnenTom
nmu Topara.
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MMPUJIIOKEHUE 2 OCHOBBI UIA JEATEJBHOCTHU BAUITY/OBCE C IIEJIBIO
HOJIEPKKHA 3AKOHOJJATEJIbHOM PE®OPMbBI

AHanmu3 OTHENbHBIX 3aKOHOB YaCTO BBIABISAET CKPBIThIE HEJOCTAaTKH 3aKOHOJATEIbHOU
CHCTE€MBbl CTpaHbl. 3aKOHbI, NPUHUMAEMble C JIyYIIMMH HaMEpPEHHUSIMH, C LEJIbIO
OTpearupoBaTh Ha HACYIIHbIE COLMAIbHBIE HYX/bl, OKa3bIBalOTCAd HEI(P(HEKTUBHBIMU HIIU
HE/ICHCTBEHHBIMH BBy HEIOCTATKOB B CHCTEME Pa3pabOTKH camoro 3akoHa. YacTo mpu
WCTIOJTHEHUH 3aKOHOJATENbCTBA, KACAIOUIETOCS CYIIECTBEHHBIX BOIPOCOB, MOJUTHUYECKHUE
cooOpaxeHusl TpeoOIaTal0T HAJ BCEMHU OCTalbHBIMU. Hambosee neHCTBEHHBIM METOJ
YAYYIIUTh CUTYallMI0O — 3TO YCTPAaHHUTh JIeXkKallMe B €€ OCHOBE NpUYMHBL YacTo
HE/JIOCTaTOYHO YCHJIMM  3aTpauynMBaeTcsi Ha IOMCK CIIOCOOOB  pallMOHAIU3UPOBATh
3aKOHOJATEIbHbIE HPOLEAYPBl, MPU 3TOM 3HAUUTENbHBIE PECYpChl 3aTPAauyMBAIOTCS Ha
CO3JlaHME€ M YCHJICHME WHCTMTYTOB, 3aJIeCTBOBAHHBIX B IPOLECCE HOPMOTBOPYECTBA.
Haubonee monnas paboTta 1o aHanu3y HOPMOTBOPUYECKOM MPAKTUKHM OTICIBHBIX CTPaH U
BBISIBIICHUIO KPUTUYECKUX aCIEKTOB, KOTOPhIE HEOOXOIMMO YUUTHIBATH TPU Pa3paboTKe H
TIEPECMOTPE 3aKOHOAATEIBHBIX HOPM, OBLIA MPOBEACHA B paMkax mporpammsl SIGMA® -
coBMecTHOl wuHuuMatuBbl EBpomelickoro Coro3a u  OpraHuzanud SKOHOMHYECKOI'O
COTPY/HUYECTBA M Pa3BUTHSL.

VYcnemHssii 3aKOHOJaTebHbIM IPOLECC BKIKYAET CIECAYIOIINE KOMIIOHEHTHI. HalJIeKallee
00CyX/IeHUE U aHAJIN3 MOJIUTUKH; OLEHKY MOCIEICTBUNA MpeaIaraéMoro 3aKoHO/1aTelIbCTBa
(B TOM uHCIe BO3MOXHBIE COOOpaKEHHs, CBSI3aHHBIC C OKODKETOM); 3aKOHOAATEIbHAsI
IIpOrpaMMa M CpPOKH, NPUMEHEHUE YETKOM M CTaHJapTHOW HOPMOTBOPUYECKON TEXHUKH;
O3HAaKOMJIEHHE C MPOEKTaMH 3aKOHOB BCEX CTOPOH, Ha KOTOpPbIE MOXKET MOBIUSITH
npeagaraéMoe 3aKOHOJaTeNIbCTBO;, U MEXaHM3Mbl PETYJIIPHOTO M MOCTOSITHHOIO KOHTPOJIS
3¢ (HEeKTUBHOCTH U UCIOJIHEHMs 3aKOHOJATeNbCTBa Ha mnpakTtuke. [lanee, apdexkTuBHas u
JefiCTBeHHAas 3aKOHOJaTeNIbHAsl CUCTEMa TPeOyeT OIpe/eeHHON CTENeHH MHKIIIO3UBHOCTH
U [JIACHOCTU BHYTPH MPaBUTEILCTBA U NapjaMeHTa. JTO BKIOYAET B ceOs MpeocTaBIeHHE
OOIIIECTBEHHOCTH, B TOM 4YHCJI€ MEHBUIMHCTBAM, peaJbHOW BO3MOKHOCTH y4acTBOBAaTh B
IIPOLIECCE TIOATOTOBKHU ITPOEKTOB 3aKOHOB U BIUATH HA KAYECTBO UX aHAIN3a, B TOM YUCIE B
OLICHKE PEryJSITUBHOTO M TE€HAEPHOTO BO3JAEHCTBHUSA, YTO MOApPa3yMeBacT INPUMEHEHHE
MOJINTUKA W TPAKTUKH, HMCKIIOYANOLEH IUCKPUMHUHUPYIOLIEE BO3JEHCTBUE 3aKOHA Ha
npeacTaBuTenei 06oux mosios. [IpemmaraemMmoe 3ak0HOAATENBCTBO JOHKHO OBITH MOTHBIM U
YeTKUM, 4YTOOBl CTOpOHaM ObUIM SICHBI HMX IpaBa U 00s3aHHOCTU. DPPEKTUBHOCTDH
3aKOHOJATENbCTBA B PEAJbHOM KM3HM HEOOXOJUMO KOHTPOJMPOBATh Ha IMOCTOSHHOM
OCHOBE.

IIpn aHanu3e psaa 3aKOHOIPOEKTOB HEKOTOPBIX rocyaapctB-ydacTHukoB OBCE, BJAMITY
IIPULUIO K BBIBOAY, YTO HEKOTOPBIE W3 OIMCAHHBIX BBIIIE JTAllOB 3aKOHOAATEIBHOIO
mporecca OTCYTCTBYIOT, HE PErYIUPYIOTCS HajUlekalluM o0pa3oM WM HE HCHOJIHSIOTCA.
IToMrMO 3TOro, HEAOCTATOYHO BHHUMAHUS YIeNseTcs OO0ECIEUYEeHHUIO IpeBaPUTENbHBIX
ycnoBuil i d(PQPEKTUBHOTO WCHOJHEHUS 3aKOHOAATENbCTBA, TAaKWX KaK HaJIM4dne

SIGMA — nporpamma «Iloanepkka Juisi COBEpLICHCTBOBAHUS B 00JIaCTH TOCYIapCTBEHHOTO YIIPABICHHS U
MeHemkMenTa» B LentpanbHoii 1 Boctounoit Espore, http://www.sigmaweb.org/.
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JOCTaTOYHOW aTMUHUCTPATUBHON MH(DPACTPYKTYPHI, TIOACKUX UIH (PUHAHCOBBIX PECYPCOB
u Tak gaiee. CTpaHbl HEIOCTATOYHO 3HAKOMBI C METOJaMH, KOTOpPbIE MOTJIH Obl CHH3UTHh
PUCK TIPUHSATHUS HENPaKTUYHBIX 3aKOHOB. K TakuM MeTomaM OTHOCSTCS IHPOKHE
KOHCYJIbTAIIUU C 3aMHTEPECOBAaHHBIMH CTOPOHAMH, TIAPJIAMEHTOM U IIPABUTEIBCTBOM, YTOOBI
MOBBICUTH BEPOSITHOCTH TOTO, YTO MPHUHATOE 3aKOHOJATEIIHLCTBO MPHUBEIAET K KOHCEHCYCY U
OyZeT HOKHBIM 00pa3oM HCHONHIThCS. Oco0oe BHUMaHUE CIEAYeT YACNSATh KOHIICTIIUU
«3aKOHOJATEILHON TPO3pPauHOCTHY», KOTOpas 0Cco00 YIMOMHHAETCsl B JBYX OCHOBHBIX
JOKYMEHTaX OBCE’, a raxxe PEKOMEHAALUSAM WIH «BOIPOCAM, MPEICTABIISIONIMM 0COOBIH
HMHTEPEC», KOTOPhIE OBLIU BHISBJICHBI B X0OZ€ 00CYXKICHHs Ha J[OMOJHUTEIIHFHOM COBEIIAHUN
OBCE mno uenoBedeckomy usmeHeHuto B Hoss0pe 2008 roma m oTMeueHBI B JIOKJIAJax IO
pe3yibTaTaM OIICHOK PAa3IMYHBIX BHYTPUTOCYAAPCTBEHHBIX 3aKOHOJATEIBHBIX IPOIIECCOB,
kotopsie BJIUITY noaroraBnuBaer ¢ 2006 roga. CiemyeT OTMETUTh CIICIYIONTUE M3 3THX
peKOMeHﬂaHHﬁ8:

a) IIpoekThl 3aKOHOB JOJKHBI pa3padaThIBaTHCS B paMKax 3((EKTHBHOTO Hpolecca
pa3paboTKK MOMUTHKH M Ha UX pa3pabOTKy CIEAyeT BBIACIATH JOCTaTOYHBIN
CPOK, HEOOXOJMMO CO3HaBaTh, 4YTO pPa3pabOTKa MOJUTHKH W COCTaBJICHHE
IIPOEKTOB — 3TO pa3HbIE MPOLIECCHI, © HOPMOTBOPYECKHI MpOLIECC MPOUCTEKAET
u3 npoiiecca GopMyIUPOBAHUS MTOJIUTUKH, A HE 3aMEIIAET €¢;

b) OOmiecTBeHHBIE KOHCYJBTAMUA JOJDKHBI  OBITh  HEOTHEMIJIEMOH  YacThIO
3aKOHO/IaTeNIBHOTO Mporecca. HeoOxoanma scHast U 4eTKo chopMyIHpOBaHHAS
CTpaTerust pa3BUTHS TPaKIAHCKOTO OOIIecTBa, TrapaHTHpYOILIas, 4YTO €ro
y4acTHIO B TIpolecce pa3padOTKM MOJIUTHKH M 3aKOHOJATENbCTBA Oyer
VIeNSAThCSA HaJUIekallee BHUMaHUE. Takas CTpaTerus MOBBICHT KadeCTBO
3aKOHOAATENbCTBA, €ro TIpuU3HaHue B oOmecTBe U obecrieuyuT Oosee
3¢ (HeKTUBHOE €ro UCIOIHEHHE MTOCIIE YTBEPHKICHNUS

c) Heobxomuma »sddexTrBHas cucTeMa TNPOBEPKH pabOYUX —XapaKTEPHCTHK
3aKOHOJIATEIbHBIX aKTOB M MX COOTBETCTBHUS MIPAaBOBOM cucteme. Takas cuctema
MIPOBEPKH J0JKHA 00ecrednBaTh MPAaBUIIBHOCTh OPUAMYECKUX (POPMYIHUPOBOK,
SICHOCTh M MOJHOLEHHOCTh MPOEKTOB 3aKOHOB. CrieayeT HajjiexaluM oopa3om
IUTAHUPOBaTh M OLIEHUBATh IIOCIEACTBUS, K KOTOPBIM IpHBEIET MpUHATHE
3akoHa. Takas OIleHKa SIBJISIETCS BaKHBIM W I[EHHBIM HHCTPYMEHTOM KaK JUIs
(bopMyITHPOBaHUS TOCYAaPCTBEHHOW TIOJIUTUKHU, TaK M JJIs1 pa3pabOTKH 3aKOHOB
C IEJNBI0 €€ HCIIOJHEHMA. Takasd OIleHKa [OJDKHA HOCHUTH 00g3aTeIbHBIA

" K umciy SIeMEeHTOB CIpaBeQIMBOCTH, KOTOPHIC CYIIECTBEHHO HEOOXOMMMBI JUIS IIOJHOTO BBIPAIKCHHS
JOCTOWHCTBA, MIPUCYIIETO YEIOBEUYECKON IMIHOCTH, M PaBHBIX M HEOTHEMIIEMBIX IIPAB BCEX JIFOJEH OTHOCATCA
cienyromme (...) 3aKOHBI, TPHHATBIE IO 3aBEPIICHWHM COOTBETCTBYIONICH TIJIACHOH TPOLEAYpHI, U
aJIMUHUCTPATUBHBIC TIOJIOKEHUS MyOJIMKYIOTCS, YTO SBISETCSA CIOBHEM MX IMPUMEHEHHUS. DTH TEKCTHI OyIyT
nocTynHbl st Beex» (MyHKT 5.8, JlokymenT Konenrareackoro coBemanusi KoHpepeHInn Mo 4e1oBe4eCKOMY
mmepernuto CBCE, 1990 r.). «3akoHonarenscTBO OyneT pa3pabaThIBaThCSI W NMPHUHUMATBCS B pe3yNbTaTe
OTKPBITOTO TpoIlecca, OTPAXKAIOIIEro BOJIIO HapoJa MO0 HENOCPEACTBEHHO, JHOO0 uepe3 HM30paHHBIX UM
npencraButenei» (myHkr 18.1, JlokymeHT MockoBckoro coBemanus KoHpepeHIMH Mo 4YeIoBeYecKOMY
n3mepenuto KBCE, 1991 r.).

8 JlaHHbIe peKOMEH/IAIIMH B3SITHI W3 OPUTHHAIIOB JOKYMEHTOB.
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XapaKkTep, KaK MUHHUMYM B TCX ClIydadX, KOraa ACJIO KaCaCTCA IMaKETa 3aKOHOB
HJIM 3aKOHOB, KOTOPEIC 6y,I[YT HMETb CEPBLE3HBIC IIOCICACTBUA OJIA OonbIIeH
YaCcTH HACeJICHUS,

d) Heobxomumo cBOCBpEMEHHO MTPUHUMATH HEOOXOUMBIC TO3aKOHHBIEC IIPABOBHIC
aKThI, 4TOOBI 00ecCIIeYynTh 3¢ (peKTHBHOE  HCIOJIHCHHE OCHOBHOT'O
3aKOHO/IATENILCTBA;

e) Cuienyer obecnieunth 3()(EKTHBHBIA M JCHCTBEHHBIN MapIaMEHTCKUH HaI30p
HaJl HCIIOJHEHUEM 3aKOHOJATENIbCTBA;

f) IlpaBuTenbCTBY ciedyeT KOHTPOJMPOBATH MCIOJHEHHE IPHHATHIX 3aKOHOB,
OLIEHUBATh UX BO3JEiCTBHE M OOHAPOJOBaTh PE3yJbTaThl TAKUX OLIEHOK, IpHU
HE00X0AUMOCTH € (OPMYIUPOBKON KOHKPETHBIX PEKOMEHIYEMBIX IONpPaBOK.
MexaHu3mMbl MOHUTOPUHIA UCIIOJHEHUS 3aKOHOIATENIBCTBA U €r0 MOCIIEICTBUN
JOJDKHBI CTaTb HEOTHEMJIEMOM YacThIO 3aKOHOJATEJIBHOM IpoLENyphl U
OCHOBBIBATHCS HA AaHAIN3€E CYIIECTBYIOIIEH ITPAKTHKHU.

[To odpunmansHoit pockde rocynapcrBa-ydactinka OBCE u B TecHOM cOTpyaHHYECTBE C
HalMOHATLHBIMH BiacTssMu BJIVITY MoxeT TpoBECTH MOJHOMACIITAOHYIO BCECTOPOHHIOKO
OLICHKY 3aKOHOAATEIbHOM CHUCTEMbI TOCYJAapCTBA MW OKa3zaThb BJACTAM IIOMOIIb B
COCTaBJICHUH «IOPOXKHOM KapThD» KOMILIEKCHOH 3aKoHO1aTeNbHOM pedopmbl. Takas pabora
BKJIIOYAET B ce0s TPU OCHOBHBIX aCIEKTa:

1. OI_IGHKy BCCX JTallOB IIponecca HWHUIUHUPOBAHUA, COCTABJICHHSA, OLCHKHU,
O6Cy>KI[CHI/IH, KOHCYJIIbTUPOBAHUSA, IPUHATH, O6HapOI[OBaHI/I$I, pacnpoCTpaHCHUs U
OLICHKH 3aKOHOJATCJIBbHOI'O aKTa,

2. OueHky, KoOTopas  ONHUCBHIBaET  TEKYIIYI0  3aKOHOJATEIbHYID  CHCTEMY,
CYILIECTBYIOIYIO KaK Ha Oymare, Tak U Ha MPaKTHKE;

3. OmeHky € COCTaBIEHHEM JOCTATOYHO MOJPOOHOTO OTYeTa s Pa3paboOTKH
3aCTYKMBAIOIINX JOBEPUS PEKOMEHIAINI B OTHOMIECHUH Pe(HOPMBI, COCTABICHHBIX
C Y4€TOM KOHKPETHBIX HYK]] CTPAHBI.

Ilenp Takoil oleHKM 3akirouyaercs B cOope, 0000OUIEHMHM W aHanu3e HH(OpMAIUH C
JIOCTaTOYHOM CTENEHbI0 OOBEKTUBHOCTH U JICTAIM3AINK JUI Pa3paOOTKU 3acCiy>KUBAIOIINX
JIOBEpHUs PpPEKOMEHJAlMi B OTHOUIEHWH pedopMbl B 3aKOHOJATEIBHOM CHCTEME.
Nndopmanus 11 ouLEHKH cOOUpaeTcs B XOJA€ MONYCTPYKTYPUPOBAHHBIX HHTEPBBIO Ha
MecTaXx C 3apaHee BBIODAaHHBIMH PECHOHJEHTaMM, a TakKe IoJlydyaeTcss U3
COOTBETCTBYIOIIErO HAllHOHAJILHOTO 3aKOHOAATeNbCcTBa U HOpM. MH(popmMatius, monydeHHas
B X0JI€ HHTEPBBIO U NTOYEPIHYTASI U3 HAMOHAIBHBIX 3AKOHOB M HOPM, 3aT€M AHAJIN3UPYETCS
C y4eToM OOIICTTPUHATHIX MEXAYHAPOTHBIX HOPM 3aKOHOTBOPUYECTBA.

Yacto BCCCTOpOHHCI\/'I OLICHKC IMPCAICCTBYCT MPCABAPUTCIIbHAA OLCHKA, KOTOpas MAacT
JOBOJIbBHO HOI[pOGHOG ONMUCAHUC KOHCTUTYLIHOHHBIX, IMPABOBBIX (3aKOHLI U IIOJ3aKOHHBIC
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aKThl) W OpPraHW3aIMOHHBIX OCHOB 3aKOHOJATENBLHOTO Tporecca B crpaHe. [lomoOHas
OlLICHKa BKJIIOYA€T aHAJIM3 HEKOTOPBIX, OCOOCHHO Ba)XHBIX ACIEKTOB 3aKOHOJATEILHOTO
npoiecca U COCTaBJCHHE pEKOMEHJAalUd 1O HX YycoBeplIeHCTBOBaHMIO. llens
Mpe/IBAPUTENILHOIN OLIEHKH - MPEICTaBUTh OMHCAHHME M COCTABUTh CUCTEMAaTH3WPOBAHHBIM
OTYET O 3aKOHOJATEIbHOM IpOIiecce B CTPAHE M MPEJIOKUTh aHAIHU3 BBISIBJICHHBIX CIa0BIX
CTOPOH 3TOTO TMpoIiecca U CocoO0B UX ycTpaHeHus. [IpeaBapuTeNbHbII OTYET HEe OTpaXKaeT
HUCIIOJIHCHUA npoucayp Ha IMPAKTHUKE, ITOCKOJIBKY IIOCBALICH HUCKIIIOYHUTCIBHO
3aKOHOJATEIBHOU 0a3e, peryIupyroIieid 3aKOHOAaTeIbHBINA MTPOIECC.

B xoxe BCECTOpPOHHEN OLEHKH AHAJIM3UPYIOTCA KaK I[PaBOBbIE, TaK M IPAKTUYECKUE
aCIeKThl 3aKOHOJATENBHOIO Iponecca. Takas OIEHKa MOXET CTaTh KaTajlu3aTopoM
pedopM. Pekomenaanuu, BKIOYEHHBIE B OTUET 00 OLIEHKE, CIyXaT paboyeil OCHOBOM s
MIPOBEJICHUSI TEMAaTHUECKUX ceMHHapoB. CeMuHaphbl MpeaHa3HaAYeHbl MIPEIOCTaBUTh POPyM
Ui OOCYXKICHHsI TPHUBEICHHBIX B OTUYeTe OOUIMX pEeKOMEHAAMi u Ui pa3pabOTKH
pexomMeHmanuii 0oyiee KOHKPETHOTO xapakTepa. TeMbl cemuHapa oOcyxkmatorcst bJIVITY
COBMECTHO C MECTHBIMU Biactamu. llens cemuHapoB — co3gaTh miaaTtdopmy IS
HHTCPAKTUBHBIX I[I/ICKyCCI/Iﬁ MCXKAY HAaUOHAJIBHBIMHU 3aWMHTCPCCOBAHHBIMU CTOPOHAMH,
BKJIIO4asA HCIPABUTCILCTBCHHBIC OpraHHU3alvH, IO IMOBOAY TOI'O, KaKUM 06pa30M MOKHO
clenaTh 3aKOHOJATENbHBIM mporecc Oosnee 3G(HEKTHUBHBIM, MPO3PAYHBIM, IOCTYIHBIM,
WHKIIIO3UBHBIM U TOAOTYETHBIM. PexomeHpaanuu, pa3paOOTaHHbIE Ha OCHOBE OLIGHKH H
TEMaTUYEeCKHX CEeMHHAapoB, 00oOmarorcs ¥ B (opMe makeTa MpeanaraeMbeix pedopm
o(UIHaTBEHO HAMIPABIISIOTCS TOCYAAPCTBY HA YTBEPXKICHUE.
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